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REPORT 

OF   THE 


INTERSTATE  COMMERCE   COMMISSION. 


Washington,  D.  C,  December  15, 1913. 
To  the  Senate  and  House  of  Representatives : 

The  Interstate  Commerce  Commission,  pursuant  to  the  require- 
ments of  the  act  to  regulate  commerce,  presents  its  twenty-seventh 
annual  report  to  the  Congress. 

The  work  of  the  Commission  has  increased  rapidly  and  consider- 
ably in  all  its  branches.  It  has  become  almost  impossible  for  the 
members  of  the  Commission  to  absent  themselves  from  the  Commis- 
sion's headquarters  to  carry  on  investigations  and  take  testimony  in 
cases  at  points  other  than  Washington,  as  was  formerly  the  custom. 
It  is  necessary,  therefore,  that  the  commissioners  be  relieved  of  many 
details  in  connection  with  the  less  important  cases  in  order  that  they 
may  be  able  to  more  fully  consider  the  more  intricate  matters  and 
cases  of  major  importance.  It  is  believed,  however,  that  the  Commis- 
sion has  full  authority  to  so  arrange  its  work  and  forces  as  to  secure 
this  relief  without  additional  legislation,  and  plans  to  that  end  are 
now  being  formulated. 

INFORMAL  DOCKET. 

When  an  informal  complaint  is  received  respecting  any  matter 
within  the  jurisdiction  of  the  Commission,  it  is  taken  up  with  car- 
riers by  correspondence  in  an  effort  to  secure  adjustment  or  satisfac- 
tion of  complaint.  These  complaints  are  given  serial  numbers  upon 
what  is  known  as  the  informal  docket  of  the  Commission.  During 
the  past  year  7,G00  such  complaints  have  been  received,  an  increase 
of  1,050  over  the  preceding  year. 

SPECIAL   DOCKET. 

Upon  our  Special  Docket,  which  covers  applications  by  carriers 
for  authority  to  refund  to  shippers  amounts  which  have  been  collected 
in  accordance  with  tariffs  conceded  to  be  for  one  reason  or  another 
unlawful,  6,730  applications  have  been  filed  during  the  year,  an  in- 
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crease  of  721  over  the  preceding  year.  Upon  this  docket  orders  have 
been  issued  during  the  year  in  4,610  cases,  an  increase  of  1.514  over 
the  preceding  year.  Reparation  has  been  awarded  thereunder  during 
the  year  in  the  sum  of  $349,167.45,  an  increase  of  $54,155.55  as  com- 
pared with  the  previous  year.  During  the  current  year  1,818  cases 
have  been  dismissed  or  otherwise  disposed  of  without  the  making  of 
orders  for  reparation,  an  increase  of  1,019  over  the  previous  year. 

FOURTH-SECTION   DOCKET. 

During  the  year  ending  November  1, 1913,  1,252  special  applications 
were  filed  for  relief  from  the  provisions  of  the  fourth  section,  a  de- 
crease of  741  as  compared  with  the  previous  year.  For  the  same 
period  1,256  fourth-section  orders  were  issued,  199  of  which  were 
permanent  in  character  and  1,057  were  for  temporary  relief.  One 
hundred  and  fourteen  applications  were  withdrawn.  This  is  a  de- 
crease of  458.  as  compared  with  the  previous  year,  in  number  of  ap- 
plications disposed  of. 

A  brief  reference  to  this  part  of  our  work  appears  in  another  por- 
tion of  the  report. 

INVESTIGATION    AND    SUSPENSION    DOCKET. 

The  number  of  investigation  and  suspension  proceedings  instituted 
during  the  year  is  159,  an  increase  of  39  over  the  previous  year. 
One  hundred  and  fifty-one  cases  were  disposed  of:  In  32  instances 
the  tariffs  under  suspension  were  voluntarily  withdrawn  by  carriers; 
in  41  instances  the  changes  were  allowed  as  filed ;  in  32  instances  they 
were  allowed  in  part;  in  42  instances  the  proposed  changes  were  dis- 
allowed; and  in  4  instances  the  protests  were  withdrawn  and  pro- 
ceedings subsequently  dismissed. 

Reference  to  this  Avork  will  be  found  in  another  portion  of  the 
report. 

FORMAL  DOCKET. 

The  number  of  formal  complaints  filed  during  the  year  is  1,023,  an 
increase  of  268  as  compared  with  the  previous  year.  During  the  same 
period  724  cases  have  been  decided  and  139  have  been  dismissed  by 
stipulation  or  otherwise,  making  a  total  of  863  cases  disposed  of  dur- 
ing the  year,  as  compared  with  778  during  the  previous  year,  an  in- 
crease of  85. 

During  the  year  the  Commission  has  conducted  1,401  hearings,  as 
compared  with  1,154  hearings  during  the  previous  year,  in  the  course 
of  which  approximately  140,000  pages  of  testimony  have  been  taken, 
an  increase  of  15,000  pages. 
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BATE  SCHEDULES  AND  APPLICATION  OF  RATES. 

During  the  12  months  ended  November  30,  1913,  141,257  tariff 
publications  containing  changes  in  rates,  fares,  or  charges  were  filed 
with  the  Commission.  This  is  an  increase  of  about  32,500  over  the 
preceding  12  months.  The  increase  is  accounted  for  by  the  fact 
that  the  carriers  in  so-called  official  classification  territory  reissued 
practically  all  of  their  tariffs,  showing  an  increase  in  rates  of  ap- 
proximately 5  per  cent,  which  tariffs  were,  as  mentioned  elsewhere 
in  this  report,  suspended  by  the  Commission.  The  number  of  such 
tariffs,  including  the  supplements  thereto  giving  notice  of  the  Com- 
mission's suspension,  was  about  40,000.  There  has  been  a  steady  de- 
crease in  the  number  of  effective  tariffs  since  the  Commission  was 
authorized  to  prescribe  rules  and  regulations  governing  the  filing  of 
tariffs,  and  at  the  present  time  the  number  of  current  tariffs  in  its 
files  is  less  than  at  any  time  since  the  act  was  amended  in  1906.  No 
change  of  importance  or  of  public  interest  has  been  made  in  the 
policy  or  methods  in  this  branch  of  the  work,  although  the  subject 
is  given  constant  study  with  a  view  to  a  further  simplification  of 
rate  schedules  where  this  seems  possible.  The  rate  work  of  the 
Division  of  Tariffs  increases  and  grows  in  importance,  and  through 
this  division  the  Commission  has  been  of  service  to  various  State 
commissions  and  numerous  shippers  and  carriers  throughout  the 
entire  country. 

There  has  been  no  change  in  the  situation  with  respect  to  telephone, 
telegraph,  and  cable  companies,  as  outlined  in  our  twenty-fifth  annual 
report,  as  to  the  application  of  section  6  of  the  act  and  of  the  Elkins 
Act  to  such  companies. 

DIVISION  OF  INQUIRY. 

Since  December  1,  1912,  61  indictments  for  criminal  violations  of 
the  act  to  regulate  commerce  and  the  Elkins  Act  have  been  returned, 
many  of  which  are  against  two  or  more  defendants  jointly.  Of  these 
indictments  28  are  against  carriers  or  carriers'  agents,  and  33  are 
against  shippers,  passengers,  or  interested  parties  other  than  carriers. 
P  During  the  year  72  prosecutions  have  been  concluded,  in  50  of 
which  the  defendants  pleaded  guilty,  or  nolo  contendere.  In  1  case 
a  jury  rendered  a  verdict  of  guilty;  in  3  cases  juries  rendered 
verdicts  of  not  guilty,  in  2  cases  the  jury  disagreed;  in  16  of  the 
cases  the  Government  entered  a  plea  of  nolle  prosequi.  In  practically 
all  of  the  cases  that  were  dismissed  or  nolle  prosequied  alternative 
indictments  had  been  drawn,  based  on  the  same  facts,  so  that  in  case 
of  trial  conviction  could  be  had  under  that  section  of  the  act  which 
the  evidence  might  show  to  have  been  violated.    The  penalties  assessed 
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ranged  in  amount  from  $100  to  $20,000,  the  aggregate  lines  im: 
during  the  year  amounting  to  $145,400. 

The  prosecutions  begun  and  concluded  during  the  year  were  distrib- 
uted over  the  following  States:  California,  Colorado,  Georgia,  Illi- 
nois, Indiana,  Iowa,  Kentucky,  Massachusetts,  Maine,  Michigan,  Mis- 
souri, Minnesota,  New  York,  Ohio,  Oklahoma,  Louisiana,  Pennsyl- 
vania, Tennessee,  Texas,  and  Virginia. 

The  number  of  indictments  returned  and  prosecutions  concluded,  as 
well  as  the  aggregate  amount  of  fines  recovered,  for  violation  of  the 
act  during  the  past  year  are  less  than  for  the  previous  year.  The 
value  of  penal  and  criminal  laws  generally  is  to  be  measured  by  the 
peace,  order,  and  security  of  society  resulting  from  their  observance 
rather  than  by  the  amount  of  punishment  for  their  infraction.  Tested 
by  this  standard  the  year's  showing  indicates  a  gratifying  tendency 
among  carriers  and  shippers  alike  to  understand  and  conform  to  the 
law.  Not  only  is  it  true  that  the  vigorous  enforcement  of  the  Elkins 
and  Hepburn  Acts  have  discouraged  willful  violations  of  the  rights 
declared  by  these  laws,  but  it  has  also  called  to  the  attention  of  well- 
intending  railroad  officials  and  shippers  the  inherent  wrong  involved 
in  practices  which  were  but  a  few  years  ago  prevalent. 

The  false  billing  of  freight  by  shippers  continues.  During  the 
year  a  large  number  of  instances  of  this  kind  have  been  investigated. 
In  cases  where  it  appeared  possible  that  the  offending  shipper  was 
honestly  mistaken  as  to  the  proper  classification  under  which  to  ship 
his  goods  a  warning  as  to  the  future  has  been  resorted  to  rather  than 
prosecution.  In  many  cases,  however,  the  misbilling  or  false  weigh- 
ing has  been  clearly  willful,  and  in  all  such  cases  prosecution  has  been 
undertaken.  During  the  year  fines  for  these  offenses  amounting  to 
$1G,750  in  the  aggregate  have  been  recovered. 

A  large  number  of  other  instances  of  false  billing  as  to  kind  and 
weight  of  commodities  shipped  by  firms  in  New  York  City  have  been 
investigated,  and  further  indictments  for  this  offense  are  expected  in 
the  southern  district  of  New  York  within  a  short  time.  The  tempta- 
tion to  the  dishonest  shipper  to  commit  the  offense  forbidden  by  sec- 
tion 10  is  in  many  cases  so  strong  and  the  injustice  resulting  to  com- 
petitors who  scrupulously  observe  the  law  is  so  great  that  it  is  be- 
lieved these  offenses  can  only  be  effectually  checked  by  the  tendency  of 
the  courts,  already  observable,  to  increase  the  punishment  for  them. 

The  amendments  of  1910  to  section  10  of  the  act  make  it  an  offense 
for  a  shipper  or  consignee  to  secure  transportation  at  less  than  the 
published  rates  by  means  of  false  claims  for  damage.  Investigation 
disclosed  that  several  consignees  of  eggs  located  in  New  York  City 
were,  as  a  practice,  making  claims  against  the  carriers  for  damage 
to  shipments  of  eggs  much  greater  in  amount  than  the  actual  damage 
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suffered.  These  false  claims  were  made  possible  by  the  failure  of 
certain  agents  of  the  carriers  to  properly  inspect  shipments  before 
delivery.  It  developed  that  the  shippers  in  question  were  bribing 
these  agents  of  the  carriers  to  discriminate  in  their  favor  by  thus  fail- 
ing properly  to  inspect  shipments  and,  further,  by  favoring  these  par- 
ticular shippers  of  eggs  with  expedited  service.  Upon  the  above 
facts,  William  A.  Scarborough,  Charles  T.  Adams,  De  Winter  &  Co., 
John  C.  De  Winter,  E.  M.  Garrison,  H.  D.  Wheeler,  George  Miller, 
R.  B.  Shimer  &  Co.,  H.  C.  Shinier,  Adolph  Fortgang,  Willard  P. 
Brown,  and  W.  H.  Sanford  were  indicted  for  obtaining  transporta- 
tion at  less  than  the  lawful  rate  by  means  of  false  claims  for  damage 
and  for  inducing  and  also  for  attempting  to  induce  agents  of  carriers 
to  discriminate  unjustly  in  their  favor.  All  of  these  defendants 
except  the  last  one  above  named  have  pleaded  guilty.  In  the  case  of 
H.  D.  Wheeler  and  George  Miller  sentence  has  been  suspended. 
Fines  aggregating  $30,000  have  been  assessed  against  the  other  de- 
fendants. F.  E.  Harris  was  also  indicted  in  the  southern  district  of 
California  for  making  false  claims,  and  upon  pleading  guilty  was 
fined  $500.  These  cases  involved  an  offense  by  shippers  for  which 
the  act  provided  no  penalties  prior  to  1910.  The  offense  of  securing 
allowances  by  false  claims  for  damage  so  clearly  arises  from  a  fraudu- 
lent intent  and  results  in  such  substantial  losses  to  the  carriers,  as 
well  as  in  discrimination  against  other  shippers,  that  it  will  be  vigor- 
ously prosecuted  whenever  detected. 

Abuses  of  the  transit  privileges  accorded  by  carriers  were  formerly 
explained  by  the  failure  of  shippers  to  understand  the  strict  require- 
ments of  the  law.  So  much  publicity,  however,  has  been  given  to  the 
proper  limits  within  which  these  privileges  may  be  used  that  ignor- 
ance can  scarcely  be  urged  in  the  future  as  an  excuse  for  failing  to 
conform  strictly  to  the  tariff  rules  and  regulations  governing  these 
privileges.  In  January  the  Michigan  Central  Railroad  Co.  pleaded 
guilty  of  granting  and  Chapin  &  Co.  of  receiving  concession  by  the 
device  of  substitution  in  transit.  Each  defendant  was  fined  $5,000. 
In  November  the  Roberts  &  Hamner  Grain  Co.,  of  Memphis,  Tenn., 
was  indicted  for  substitution  in  transit  by  means  of  false  billing  of 
grain.  Similar  indictments  have  just  been  returned  against  the 
Lumber  Products  Co.  and  G.  H.  Evans  Lumber  Co.  for  substitution 
of  lumber  in  transit  at  Chattanooga  by  means  of  false  billing.  Fur- 
ther prosecutions  under  the  Elkins  Act  and  under  section  10  of  the 
act  to  regulate  commerce  for  abuses  of  transit  privileges  will  be  un- 
dertaken until  the  tariff  provisions  are  properly  enforced  and  these 
shipping  privileges  are  administered  and  enjoyed  under  such  condi- 
tions as  not  to  involve  unjust  discrimination  in  favor  of  dishonest 
and  against  law  respecting  shippers  and  carriers. 
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Still  another  case  in  which  abuse  of  transit  privileges  has  been  at- 
tempted and  held  to  be  unlawful  is  the  so-called  Imperial  Rice  case. 
Investigation  showed  that  Leo  B.  Hahn,  A.  M.  Waugh,  and  T.  F. 
Ryan,  trading  under  the  name  of  the  Imperial  Rice  Co.,  would  make 
a  carload  shipment  of  rice  from  a  point  in  Texas  to  Houston  under  a 
rate  on  file  with  the  State  commission  of  Texas,  there  unload  the  car, 
and  later  reload  it  with  entirely  different  rice  and  ship  this  load  to  a 
point  in  another  State  at  the  balance  of  the  through  rate  that  would 
have  applied  on  the  original  shipment  had  it  been  shipped  through. 
This  was  done  under  a  tariff  permitting  stoppage  at  Houston  to  com- 
plete loading.  This  case  would  be  similar  to  the  familiar  substitution 
in  transit  cases  where  a  local  rate  from  a  transit  point  has  been  de- 
feated by  improperly  applying  the  balance  of  a  through  rate  from 
such  point,  were  it  not  for  the  fact  that  in  this  instance  the  rate  from 
Houston,  the  transit  or  reshipping  point,  was  the  same  as  the  through 
rate  from  the  point  of  origin  of  the  original  shipment.  Under  these 
circumstances  it  could  not  be  alleged  that  the  interstate  rate  from 
Houston  was  defeated  by  charging  from  Houston  only  the  balance  of 
the  through  rate  applying  from  points  of  origin  since  an  amount 
equal  to  the  local  rate  from  Houston  was  in  fact  charged  on  the  inter- 
state shipment,  and  the  transportation  from  point  of  origin  to  Hous- 
ton was  secured  free  of  charge.  The  indictment  therefore  alleged  a 
concession  of  the  State  rate  from  point  of  origin  to  Houston  in  con- 
nection with  the  interstate  shipment  from  Houston.  Two  of  the  de- 
fendants, Leo  B.  Hahn  and  T.  F.  Ryan,  pleaded  guilty,  and  a  fine  of 
$1,000  was  assessed  against  each. 

Failure  on  the  part  of  several  carriers  to  collect  from  certain  ship- 
pers the*  demurrage  charges  lawfully  filed  by  them  has  been  the 
subject  of  an  extended  investigation.  This  is  a  kind  of  discrimina- 
tion which  is  difficult  of  detection  because  it  is  not  disclosed  by  the 
shipping  papers  on  which  the  regular  transportation  charges  are 
recorded.  It  developed,  however,  that  such  charges  were  not  being 
made  by  the  New  York  Central  &  Fludson  River  Railroad  Co.  and 
the  Erie  Railroad  Co.  at  Buffalo  and  by  the  Michigan  Central  Rail- 
road Co.  at  Detroit.  Indictments  were  brought  against  these  car- 
riers for  granting  concessions  and  failure  to  observe  their  lawfully 
published  charges.  The  New  York  Central  &  Hudson  River  pleaded 
guilty  to  three  distinct  indictments  and  paid  fines  aggregating 
$30,000.  The  Erie  Railroad  Co.  pleaded  nolo  contendere  and  paid  a 
fine  of  $20,000.  The  case  against  the  Michigan  Central  Railroad  Co. 
is  still  pending.  Other  instances  of  this  practice  are  now  the  subject 
of  investigation. 

In  Delaware,  Lackawanna  <&  Western  Railroad  Co.  v.  United 
States  (not  yet  reported)  the  Supreme  Court  has  just  handed  down 
a  decision  further  defining  the  operation  of  the  commodities  clause. 
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This  is  the  first  construction  of  the  clause  by  the  Supreme  -Court 
arising  out  of  a  criminal  prosecution.  Over  a  year  ago  indictments 
were  returned  against  the  Delaware,  Lackawanna  &  Western  Rail- 
road Co.  and  the  Delaware  &  Hudson  Co.  for  violating  the  com- 
modities clause.  It  appeared  that  both  of  these  common  carriers 
were  transporting  hay  owned  by  them  from  points  in  New  York 
State  for  use  at  mines  owned  by  them  in  Pennsylvania.  It  was_con- 
tended  by  the  defendants  that  the  commodities  clause  was  designed 
only  to  prevent  transportation  by  a  common  carrier  of  commodities 
in  which  it  had  an  interest  when  such  commodities  were  to  be  mark- 
eted in  competition  with  other  shippers  and  that  the  clause  was  not 
intended  to  prevent  transportation  by  a  common  carrier  of  a  com- 
modity in  which  it  had  an  interest  when  such  commodity  was  to  be 
consumed  in  the  operation  of  mines  which  it  owned.  It  was  also 
contended  that  since  the  commodity  in  question  was  sold  to  the  car- 
rier subject  to  its  inspection  and  acceptance  or  refusal  at  destination, 
it  did  not,  therefore,  acquire  an  interest  in  the  commodity  until 
the  transportation  had  been  completed.  In  the  case  against  the 
Delaware,  Lackawanna  &  Western  Railroad  Co.,  a  trial  by  jury 
was  had,  verdict  of  guilty  rendered,  and  a  penalty  of  $2,000  imposed 
by  the  district  court.  Appeal  was  taken  and  the  Supreme  Court  sus- 
tained the  decision  of  the  district  court.  The  case  against  the  Dela- 
ware &  Hudson  Co.  is  still  pending. 

The  year's  work  has  been  made  significant  because  of  the  variety  of 
cases  in  which  the  courts  have  shown  a  disposition  to  so  construe  the 
Elkins  Act  as  to  make  rebating  and  the  granting  of  concessions  pun- 
ishable, however  ingenious  may  have  been  the  device  employed,  to 
defeat  the  published  rates.  The  more  important  of  these  cases  are 
summarized  below.  / 

Investigation  disclosed  the  fact  that  in  the  State  of  Colorado  it  was 
an  establisliecTpractice  for  certain  carriers  to  issue  free  passes  good 
only  within  the  State  for  the  purpose  of  influencing  the  routing  of 
interstate  shipments  of  freight.  No  violations  of  the  antipass  pro- 
visions of  the  act  to  regulate  commerce  were  involved,  since  the  passes 
applied  only  between  points  within  Colorado.  Such  passes,  however, 
were  things  of  value  to  shippers,  and  when  granted  in  connection 
with  interstate  shipments  they  amounted  to  concessions  or  rebates 
from  the  lawful  rates.  On  this  theory  indictments  were  returned 
against  the  Denver  &  Rio  Grande  Railroad  Co.  and  the  Colorado  & 
Southern  Railway  Co.  for  granting  and  against  the  Colorado  Fuel 
&  Iron  Co.,  the  Colorado  Portland  Cement  Co.,  the  Great  Western 
Sugar  Co.,  the  United  States  Portland  Cement  Co.,  and  the  Victor- 
American  Fuel  Co.  for  receiving  rebates  and  concessions.  Upon  plea 
by  each  of  these  defendants  fines  aggregating  $7,000  were  assessed. 
As   a   direct  result   the   legislature   of   Colorado   has   enacted   laws 
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restricting  the  issuance  of  free  passes  between  points  in  that  State 
within  proper  limits.  This  case  and  the  Imperial  Rice  case  described 
above  establish  the  proposition  that  concessions  as  to  State  transpor- 
tation, either  freight  or  passenger,  are  unlawful  if  allowed  in  con- 
nection with  interstate  shipments. 

Another  indirect  method  of  granting  rebates  and  concessions  which 
has  been  held  to  be  within  the  prohibition  of  the  Elkins  Act  is  the 
practice  which  recent  investigation  shows  to  be  not  uncommon,  by 
which  certain  carriers  make  leases  of  land,  warehouses,  etc.,  to  inter- 
state shippers  at  less  than  a  fair  rental  value,  or  sublet  such  proper- 
ties to  shippers  at  less  than  the  rental  paid  by  the  carriers  themselves. 
In  United  States  v.  Union  Stock  Yard  &  Transit  Co.  (226  U.  S., 
286)  the  Supreme  Court  held  that  it  amounted  to  a  rebate  in  viola- 
tion of  the  Elkins  Act  for  an  interstate  carrier  to  pay  part  of  the 
cost  of  a  warehouse  of  a  large  interstate  shipper  who  agreed  to  handle 
only  goods  transported  by  it.  In  Cleveland,  Cincinnati,  Chicago  & 
St.  Louis  Railway  Co.  v.  Hirsch  (204  Fed.,  849)  the  Circuit  Court 
of  Appeals  of  the  Sixth  Circuit  held  that  a  lease  by  a  carrier  to  an 
interstate  shipper  at  less  than  a  fair  rental  was  void  because  it 
amounted  to  a  concession  or  rebate  in  violation  of  the  Elkins  Act. 
The  Ore  Dock  cases,  which  were  investigated  by  this  division  and 
concluded  a  year  ago  and  in  which  total  fines  amounting  to  $123,000 
were  imposed,  definitely  settled  the  fact  that  carriers  may  not  lease 
their  terminal  facilities  to  one  set  of  shippers  in  a  way  that  would 
discriminate  against  other  shippers.  The  cases  above  cited  go  a  step 
further  by  applying  this  doctrine  not  merely  to  the  terminal  facilities 
of  a  carrier  but  to  2crj  property  owned  by  it,  including  real  estate 
which  constitutes  no  part  of  its  transportation  facilities.  Upon  this 
theory  an  indictment  has  been  secured  against  the  Lehigh  Valley 
Railroad  Co.  for  granting  a  concession  by  leasing  certain  lands  at 
Buffalo  for  a  coal  yard  to  the  Yates-Lehigh  Coal  Co.  at  less  than  a 
fair  rental.  Similarly,  an  indictment  has  just  been  returned  against 
the  Wichita  Falls  &  Northwestern  Railroad  Co.  for  granting  a  con- 
cession by  subletting  certain  land  to  an  interstate  shipper  at  a  lower 
rental  than  the  carrier  was  itself  paying  to  the  original  lessor. 

Another  indirect  device  for  granting  a  rebate  for  which  indictment 
has  been  secured  during  the  year  is  that  resorted  to  by  the  Yandalia 
Railroad  Co.  in  favor  of  the  Lumaghi  Coal  Co.  The  Yandalia  Min- 
eral Co.  is  a  corporation  formed  by  interests  controlling  the  Yandalia 
Railroad  Co.  for  the  purpose  of  holding  coal-mining  lands  which 
the  Yandalia  Railroad  Co.  under  its  charter  was  not  permitted  to 
own.  The  Yandalia  Improvement  Co.  is  a  holding  company  also  con- 
trolled by  the  interests  controlling  the  Yandalia  Railroad  Co.  When 
the  Yandalia  Mineral  Co.  was  organized  the  Yandalia  Improvement 
Co.  bought  all  of  its  stock  with  money  furnished  by  the  Yandalia 
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Railroad  Co.  Investigation  showed  that  the  Vandalia  Mineral  Co. 
loaned  $200,000  to  the  Lumaghi  Coal  Co.  to  buy  coal-mining  proper- 
ties located  on  the  line  of  the  Yandalia  Eailroad  Co.  This  loan  was 
made  at  2  per  cent  interest  on  condition  that  the  Lumaghi  Coal  Co. 
would  ship  all  of  its  coal  over  the  Vandalia  Eailroad.  It  further  de- 
veloped that  the  Yandalia  Mineral  Co.  had  borrowed  this  money  from 
a  bank  at  4  per  cent  interest  on  notes  which  had  been  indorsed  by  the 
Vandalia  Railroad  Co.  It  Avas  at  once  evident  that  the  whole  transac- 
tion was  a  device  by  which  the  railroad  company  was  to  grant  a  rebate 
amounting  to  2  per  cent  interest  on  the  amount  of  the  loan  in  consid- 
eration of  the  routing  of  interstate  shipments.  Accordingly  an  in- 
dictment was  secured  against  the  Vandalia  Railroad  Co.  for  granting 
rebates. 

Still  another  case  in  which  carriers  connived  with  a  shipper  for  the 
purpose  of  defeating  the  published  rates  by  roundabout  methods  was 
presented  to  a  Federal  grand  jury  in  the  eastern  district  of  Illinois. 
The  O'Gara  Coal  Co.,  a  New  York  corporation,  with  its  principal 
office  in  Chicago,  had  a  contract  for  supplying  fuel  coal  to  the  Grand 
Trunk  Railway  Co.  of  Canada.  This  coal  was  shipped  from  the 
mines  in  southern  Illinois  via  the  Cleveland,  Cincinnati,  Chicago  & 
St.  Louis  and  Chicago,  Indiana  &  Southern  to  South  Bend,  Ind., 
where  it  was  turned  over  to  the  Grand  Trunk  Western  Railway  Co. 
All  of  the  shipments  were  billed  by  the  O'Gara  Coal  Co.  to  Battle 
Creek,  Mich.,  a  point  on  the  Grand  Trunk  Western.  As  a  fact,  how- 
ever, the  contract  of  the  O'Gara  Coal  Co.  with  the  Grand  Trunk  Rail- 
way Co.  provided  for  delivery  of  the  coal  at  South  Bend,  Ind.,  the 
junction  point  between  the  Chicago,  Indiana  &  Southern  Railway 
and  the  Grand  Trunk  Western.  By  the  arrangement  with  the  Big 
Four  the  O'Gara  Coal  Co.  prepaid  to  this  carrier  the  freight  charges 
to  South  Bend  on  the  basis  of  unpublished  divisions  of  the  through 
rates  to  Battle  Creek.  These  divisions  were  less  than  the  local  rates  to 
South  Bend  which  should  have  been  applied.  In  this  manner  the 
O'Gara  Coal  Co.  secured  concessions  on  all  of  the  coal  shipped.  The 
tariffs  of  the  Cleveland,  Cincinnati,  Chicago  &  St.  Louis  expressly 
prohibited  partial  prepayment  of  freight  charges  when  through  rates 
were  in  effect.  In  order  to  make  possible  the  practice  of  the  O'Gara 
Coal  Co.  the  Cleveland,  Cincinnati,  Chicago  &  St.  Louis  and  the 
Chicago,  Indiana  &  Southern  Railway  Co.  ignored  this  tariff  provi- 
sion. Responsibility  was  also  brought  home  to  the  Grand  Trunk 
Railway  Co.  by  the  fact  that  the  waybilling  and  transfer  slips  advised 
this  carrier  that  .the  destination  billed  was  different  from  the  desti- 
nation of  actual  delivery.  Upon  the  above  facts  indictments  were 
returned  against  the  O'Gara  Coal  Co.  for  receiving  concessions, 
against  the  Cleveland,  Cincinnati,  Chicago  &  St.  Louis  and  the  Chi- 
cago, Indiana  &  Southern  for  granting  concessions,  against  the  Cleve- 
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land,  Cincinnati,  Chicago  &  St.  Louis  for  granting  discrimination, 
and  against  the  Cleveland,  Cincinnati,  Chicago  &  St.  Louis,  the  Chi- 
cago, Indiana  &  Southern,  and  the  Grand  Trunk  Railway  Co.  of 
Canada  for  conspiracy  to  grant  concessions  to  the  O'Gara  Coal  Co. 
These  cases  are  now  awaiting  trial. 

The  relations  between  certain  of  the  New  York  Central  lines  and 
the  O'Gara  Coal  Co.  were  also  the  subject  of  a  prosecution  under- 
taken in  the  northern  district  of  Illinois.  Investigation  showed  that 
the  Lake  Shore  &  Michigan  Southern  Railway  Co.  had  issued  in 
1909  seven  vouchers  for  an  aggregate  of  $60,000  in  favor  of  the 
O'Gara  Coal  Co.  and  had  concealed  the  payment  on  its  books 
charging  it  to  a  large  expense  account.  The  vouchers  were  not  sup- 
ported by  any  papers  whatever.  The  attention  of  John  Carstensen, 
vice  president  in  charge  of  accounting  of  several  of  the  New  York 
Central  lines,  was  called  to  the  matter  less  than  a  year  after  the  pay- 
ments were  made.  Several  conflicting  explanations  as  to  the  occa- 
sion for  these  vouchers  were  offered  by  certain  officers  of  the  carrier. 
Investigation  disclosed  that  Mr.  Carstensen  had  been  one  of  the  or- 
ganizers of  the  O'Gara  Coal  Co.  All  of  the  circumstances  led  to  the 
conclusion  that  the  carrier  had  knowingly  granted  a  rebate  to  the 
O'Gara  Coal  Co..  Accordingly  indictments  were  secured  against  the 
Cleveland,  Cincinnati,  Chicago  &  St.  Louis  Railway  Co.,  the  Chicago, 
Indiana  &  Southern  Railway  Co.,  the  Lake  Shore  &  Michigan  South- 
ern Railway  Co.,  and  John  Carstensen,  vice  president  of  the  New 
York  Central  lines,  for  granting  rebates  and  discrimination.  In 
September,  1913,  the  Lake  Shore  &  Michigan  Southern  Railway  Co. 
deducted  from  a  payment  for  fuel  coal  due  the  O'Gara  Coal  Co.  the 
amount  of  the  alleged  rebate.     The  case  is  awaiting  trial.  .     / 

Two  important  prosecutions  have  been  undertaken  against  carriers 
for  having  their  company  coal  billed  to  fictitious  destinations  on  their  I 
line  in  order  to  defeat  the  published  rates  to  actual  destinations.  / 
Investigation  showed  that  in  the  case  of  several  hundred  cars  the 
Seaboard  Air  Line  Railway  Co.  had  carloads  of  coal  shipped  from 
Briceville,  Tenn.,  and  near-by  points  on  the  Southern  Railway 
billed  to  the  Seaboard  Air  Line  at  Williams,  Ga.  These  shipments 
were  delivered  by  the  Southern  Railway  to  the  Seaboard  Air  Line 
at  its  junction  at  Helena,  Ga.  Many  of  the  shipments  were  con- 
sumed at  that  junction  point  and  others  were  diverted  to  other  points, 
but  none  of  them  went  to  Williams,  Ga.,  as  the  billing  directed.  The 
result  was  that,  instead  of  paying  the  local  rate  of  the  Southern  Rail- 
way Co.  from  Briceville  to  Helena  or  the  joint  rate  from  Briceville 
to  actual  destination  and  receiving  out  of  this  joint  rate  its  appro- 
priate division,  the  Seaboard  Air  Line  paid  the  joint  rate  applying 
to  the  more  distant  point,  out  of  which  the  Southern  Railway  re- 
ceived  a  division  much  smaller  than  its  local  rate  to  the  junction  or 
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its  division  of  the  joint  rate  to  actual  destinations.  The  Seaboard 
Air  Line  was  indicted  in  the  southern  district  of  Georgia  in  13 
counts  for  receiving  a  concession  by  the  above  device.  An  early  trial 
in  this  case  is  anticipated.  Similarly  the  Grand  Trunk  Western 
Railway  Co.  was  found  to  be  practicing  this  device  as  to  shipments 
of  its  company  coal.  This  carrier  had  its  coal  shipped  from  Newark, 
Ohio,  and  near-by  points  on  the  Baltimore  &  Ohio  Eailroad  billed  to 
Battle  Creek,  Mich.,  at  a  joint  rate  of  $1.60,  out  of  which  the  Balti- 
more &  Ohio  received  a  division  of  $1.  The  coal  was  actually  deliv- 
ered, however,  at  South  Bend,  Ind.,  to  which  the  lawful  joint  rate 
$1.55,  and  out  of  which  the  division  of  the  Baltimore  &  Ohio 
was  $1.15.  Thus  the  Grand  Trunk  Western  defeated  the  Baltimore 
&  Ohio  proportion  of  the  joint  rate  to  South  Bend  to  the  extent  of 
15  cents  per  ton.  The  Grand  Trunk  Western  Railway  Co.  has 
been  indicted  in  the  southern  district  of  Ohio  and  the  case  is  now 
pending. 

These  cases  are  in  no  sense  novel,  for  the  Commission  in  Beehman 
Lumber  Co.  v.  St.  Louis  <&  San  Francisco  Eailroad  Co.  (21  I.  C.  O, 
270)  announced  that  such  practices  by  a  carrier  in  an  effort  to 
defeat  the  divisions  properly  accruing  to  its  connecting  lines  were 
unlawful,  and  following  this  opinion  an  indictment  was  returned 
against  the  New  Orleans  &  Northeastern  Railroad  Co.  for  this  of- 
fense, and  this  carrier  pleaded  guilty  and  paid  a  fine.  The  cases  are 
chiefly  significant  because  of  the  extent  to  which  the  carriers  involved 
were  violating  the  law  and  cheating  their  connections  by  this  device. 

One  of  the  cases  pending,  which  is  of  particular  interest,  is  that 
involving  the  application  of  the  criminal  provision  of  the  act  to  ex- 
press companies.  In  February,  1912,  indictments  were  returned  in 
the  western  division,  southern  district  of  Ohio,  against  the  Adams 
Express  Co.  and  in  the  western  district  of  New  York  against  the 
Adams  Express  Co.  and  American  Express  Co.  for  charging  other 
than  their  lawful  rates  in  violation  of  section  6  of  the  act.  The  de- 
fendants at  once  filed  motions  in  both  jurisdictions  to  quash  the  in- 
dictments on  the  ground  that  since  these  express  companies  were 
joint  stock  associations  and  not  corporations  they  were  therefore  not 
subject  to  the  provisions  of  section  6  as  controlled  by  section  10  of 
the  act.  The  lower  courts  treated  these  motions  as  demurrers  to  the 
indictments.  In  the  western  district  of  New  York  Judge  Hazel  dis- 
missed the  motion,  holding  that  the  defendants  were  subject  to  the 
act.  In  the  southern  district  of  Ohio  Judge  Hollister,  without  hand- 
ing down  an  opinion,  sustained  the  demurrer  and  quashed  the  in- 
dictment. On  writ  of  error  to  the  Supreme  Court  it  was  decided  in 
U.  S.  v.  Adams  Express  Co.  (229  U.  S.,  381),  that  while  as  a  matter 
of  local  law  courts  have  refused  to  treat  joint  stock  companies  as 
legal  entities,  yet  since  the  act  expressly  provides  that   the  term 
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"common  carrier''  shall  include  express  companies,  it  follows  that 
the  penalties  imposed  on  common  carriers  by  section  10  apply  to  joint 
stock  companies  like  the  Adams  Express  Co.  as  well  as  to  corpora- 
tions. In  American  Express  Co.  v.  U.  S.  (212  U.  S.,  522),  the 
Supreme  Court  had  previously  held  that  express  coin  panics,  even 
though  they  were  only  joint  stock  associations,  must  under  the  act 
file  schedules  of  their  rates.  These  two  decisions  ma  Ice  it  clear  that 
the  great  express  companies,  which  are  all  organized  as  joint  stock 
associations,  are  subject  not  only  to  the  duties  but  also  to  the  pen- 
alties imposed  upon  common  carriers  generally. 

During  the  past  two  or  three  years  a  great  many  complaints  have 
been  received  from  grain  dealers  located  in  Philadelphia  and  else- 
where against  the  manner  in  which  the  Keystone  Elevator  at  Phila- 
delphia was  being  operated.  This  elevator  is  owned  by  the  Pennsyl- 
vania Railroad  Co.  and  leased  to  the  Keystone  Elevator  &  Ware- 
house Co.  The  Commission  upon  its  own  motion  instituted  an  in- 
vestigation into  the  manner  in  which  this  terminal  facility  was  being 
operated.  The  investigation  disclosed  that  the  firm  of  L.  F.  Miller  & 
Sons,  of  Philadelphia,  was  the  consignee  of  over  90  per  cent  of  all  the 
grain  passing  through  this  elevator,  and,  furthermore,  that  Harvey 
C.  Miller,  one  of  the  partners  in  this  firm,  owned  93  per  cent  of  the 
stock  in  the  elevator  company.  After  the  case  had  been  submitted  to 
the  Commission  and  before  the  Commission's  opinion  was  issued 
Harvey  C.  Miller  withdrew  from  the  firm  of  L.  F.  Miller  &  Sons  to 
devote  his  attention  exclusively  to  the  management  of  the  Keystone 
Elevator  &  Warehouse  Co.  The  Commission  on  January  7,  1913, 
issued  its  opinion  condemning  certain  of  the  practices  found  to  exist 
in  the  conduct  of  this  elevator.  The  disregard  of  the  law  was  so 
flagrant,  however,  that  the  facts  presented  a  case  for  criminal  prose- 
cution rather  than  merely  equitable  relief.  Accordingly  a  further  in- 
vestigation was  made  by  agents  of  the  Commission,  with  the  result 
that  indictments  have  just  been  returned  against  the  Pennsylvania 
Railroad  Co.  for  failure  strictly  to  observe  its  demurrage  tariffs; 
against  the  Pennsylvania  Railroad  Co.,  H.  C.  Miller,  and  J.  F.  Mc- 
Laughlin, superintendent  of  the  elevator  company,  for  charging  less 
than  the  lawful  rates  for  elevation  and  storage  services;  against  the 
Pennsylvania  Railroad  Co.,  H.  C.  Miller,  and  J.  F.  McLaughlin,  for 
granting  rebates  to  L.  F.  Miller  &  Sons  by  allowing  false  claims 
based  on  false  weights  (40  counts)  ;  against  L.  F.  Miller  &  Sons,  in- 
cluding II.  C.  Miller,  J.  E.  Miller,  M.  F.  Miller,  and  their  bookkeeper, 
Thos.  M.  Sloane,  for  accepting  rebates  by  means  of  claims  founded 
on  false  reports  of  weights  (40  counts)  ;  against  the  Keystone  Ele- 
or  &  Warehouse  Co.  and  J.  F.  McLaughlin,  its  superintendent,  for 
making  false  report  of  weights  on  grain  consigned  to  L.  F.  Miller  & 
Sons;  and  against  II.  C.  Miller,  J.  E.  Miller,  M.  F.  Miller,  Thos.  M. 


REPORT   OF  INTERSTATE   COMMERCE   COMMISSION.  13 

Sloane,  and  J.  F.  McLaughlin  (1)  for  conspiracy  to  violate  the 
Elkins  Act,  (2)  for  conspiracy  to  secure  reduced  rates  by  false  claims 
in  violation  of  section  10. 

This  case  is  one  of  great  importance  to  the  grain  trade  throughout 
the  East  because  L.  F.  Miller  &  Sons  have  been  heavy  purchasers  in 
the  grain  centers.  All  routes  leading  to  or  competing  with  the  route 
of  the  Pennsjdvania  Railroad  Co.  to  Philadelphia,  as  well  as  routes 
via  other  gateways  to  the  southeastern  territory  and  New  England 
points,  have  felt  the  effect  of  the  enormous  concessions  and  rebates 
paid  by  the  Pennsylvania  Railroad  Co.  to  the  Millers  Bros,  during 
recent  years.  Furthermore  this  grain  firm  has  been  in  a  position  to 
underbuy  and  undersell  its  competitors  in  the  grain  markets  from  the 
Atlantic  coast  as  far  west  as  Chicago.  While  the  responsibility  for 
this  condition  is  disclaimed  by  the  officials  of  the  carrier,  the  fact 
that  L.  F.  Miller  &  Sons  routed  practically  all  of  their  business  via 
the  Pennsylvania  Railroad,  and,  in  fact,  secured  preference  as  to 
elevation,  demiurrage,  and  storage  charges  from  this  carrier,  can  not 
be  disputed. 

In  addition  to  its  usual  duties  of  investigating  and  assisting  in 
the  prosecution  of  criminal  cases  arising  under  the  act,  the  division 
has  during  the  past  year  taken  an  active  part  in  two  important 
general  investigations  undertaken  by  the  Commission — the  Anthra- 
cite Coal  Investigation  and  the  Investigation  into  the  Relation  Be- 
tween Rail  Carriers  and  Water  Lines.  In  both  of  these  matters  ex- 
tended interrogatories  were  addressed  to  the  carriers  concerned  and 
a  voluminous  collection  of  data  has  been  assembled.  In  addition  to 
this  method  of  securing  the  information  needed,  considerable  field 
work  has  been  done  by  special  agents  of  the  division.  While  this 
work  has  disclosed  certain  violations  of  the  act,  its  value  consists 
primarily  in  enabling  the  Commission  to  pass  upon  the  reasonable- 
ness of  the  rates  and  propriety  of  the  practice  of  carriers  interested 
in  coal  lands  and  in  water  lines. 

Another  particular  in  which  the  year's  experience  demonstrates 
that  the  terms  of  the  act  need  to  be  made  more  certain,  relates  to  the 
language  of  section  20  requiring  carriers  to  give  representatives  of 
the  Commission  access  to  their  "  accounts,  records,  and  memoranda. "" 
While  carriers  generally  have  shown  a  commendable  frankness  in 
exhibiting  all  of  their  files  to  the  agents  of  the  Commission,  there 
have  recently  been  instances  where  a  carrier  has  refused  access  to 
certain  of  its  correspondence  files  on  the  ground  that  they  were  not 
properly  to  be  considered  as  "  accounts,  records,  or  memoranda." 
The  work  of  detecting  and  prosecuting  many  of  the  ingenious  de- 
vices for  rebating  and  otherwise  violating  the  law  has  been  greatly 
facilitated  in  the  past  by  the  fact  that  representatives  of  the  Com- 
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mission  were  authorized  to  examine  the  correspondence  relati. 

I  ionable  transactions  which  was  to  be  found  in  the  files  of  the 
carriers.  It  is  believed  that  such  correspondence  files  are  clearly 
comprehended  within  the  class  of  memoranda  to  which  Congress 
intended  to  give  the  Commission  the  right  of  access.  Owing  to  the 
doubt  entertained  by  certain  of  the  carriers  on  this  point,  however, 
it  will  be  necessary  in  this  connection  to  present  test  cases  to  the 
courts  at  an  early  date.  Such  litigation  may  extend  over  a  long 
period,  and  meanwhile  it  is  of  the  utmost  importance  that  the  Com- 
mission should  continue  its  investigations  as  it  has  done  in  the  past. 
For  this  reason  additional  legislation  making  explicit  and  certain 
the  authority  of  the  Commission  to  examine  all  correspondence  files, 
indexes,  and  other  papers  and  documents  retained  by  carriers  sub- 
ject to  the  act  is  desirable  if  the  many  violations  of  the  act  which  can 
be  disclosed  only  by  access  to  these  papers  are  to  be  effectually  dis- 
couraged. 

INDICTMENTS  RETURNED  SINCE  DECEMBER  1,   1912. 

1.  United  States  v.  American  Thermos  Bottle  Co.  (southern  district,  New- 
York).  October  29,  1013,  indictment  for  misdescription  of  contents  of  packages 
for  shipment  in  interstate  commerce  (5  counts). 

2.  United  States  v.  American  Thermo- Ware  Co.  (southern  district,  New 
York).     October  26,  1913,  indictment  for  false  billing  (5  counts). 

3.  United  States  v.  L.  W.  Blinn  Lumber  Co.  (southern  district,  California). 
March  28,  1913,  indictment  for  false  billing  of  roofing  paint  and  paper,  in  vio- 
lation of  section  10  (2  counts). 

4.  United  States  t,  Willard  P.  Brown  and  William  H.  Sanford  (southern  dis- 
trict, New  York).  June  26,  A913,  indictment  for  obtaining  allowance  by  means 
of  fraudulent  claims  against  carriers  and  for  soliciting  discrimination  in  con- 
nection with  shipments  of  eggs  (15  counts). 

5.  United  States  v.  Cleveland,  Cincinnati,  Chicago  &  St.  Louis  Railway  Co., 
Chicago,  Indiana  &  Southern  Railway  Co.,  Lake  Shore  &  Michigan  Southern 
Railway  Co..  John  Carstensen,  vice  president  New  York  Central  lines  (northern 
district,  Illinois).  December  17,  1912,  indictment  for  granting  rebates  and  for 
discrimination. 

6.  United  States  v.  Cleveland,  Cincinnati,  Chicago  &  St.  Louis  Railway  Co. 
(eastern  district,  Illinois).  May  16,  1913,  indictment  for  giving  and  granting 
discrimination  in  favor  of  O'Gara  Coal  Co. 

7.  United  States  v.  Cleveland,  Cincinnati,  Chicago  &  St.  Louis  Railway  Co., 
Chicago,  Indiana  &  Southern  Railway  Co.  (eastern  district,  Illinois).  May  16, 
1913,  indictment  for  granting  and  giving  concessions  to  O'Gara  Coal  Co.  out  of 

y  published  rates  on  coal  to  South  Bend. 

8.  United  States  v.  Cleveland,  Cincinnati,  Chicago,  &  St.  Louis  Railway  Co., 
Chicago,  Indiana  &  Southern  Railway  Co.,  and  Grand  Trunk  Railway  Co.  of 
Canada  (eastern  district,  Illinois).  May  16,  1913,  indictment  for  conspiracy  to 
grant  and  give  concessions  out  of  the  legally  published  rate  to  the  O'Gara 
Coal  Co. 

9.  United  States  v.  G.  W.  Cowan  (district  court,  Colorado).  June  3,  1913, 
indictment  for  aiding  the  unlawful  use  of  an  interstate  free-trip  pass. 
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10.  United  States  v.  S.  B.  Cox  (eastern  district,  Texas).  March  19,  1913, 
indictment  for  making  false  entries  in  the  records  of  the  St.  Louis  Southwestern 
Railway  Co  (5  counts). 

11.  United  States  v.  Oliver  Darby  (southern  district,  California).  March  28, 
1913,  indictment  for  violation  of  section  10  in  connection  with  weighing  ship- 
ments— false  weights   (3  counts). 

12.  United  States  v.  De  Winter  &  Co.,  John  C.  De  Winter,  E.  M.  Garrison, 
H.  D.  Wheeler,  and  George  Miller  (southern  district,  New  York).  June  26, 
1913,  indictment  for  obtaining  discrimination  and  for  presenting  fraudulent 
claims  against  carriers  in  connection  with  shipments  of  eggs  (15  counts). 

13.  United  States  v.  Henry  A.  Dix  &  Sons  Co.  (southern  district,  New  York). 
October  20,  1913,  indictment  for  misbilling  shipments  of  cotton  piece  goods  and 
notions  (5  counts). 

14.  United  States  v.  Erie  Railroad  Co.  (western  district,  New  York).  Janu- 
ary 10,  1913,  indictment  for  failure  to  collect  lawfully  published  demurrage 
charges  (51  counts). 

15.  United  States  v.  Erie  Railroad  Co.  and  W.  S.  Cowie,  general  eastern 
freight  agent  (district  of  New  Jersey).  November  24,  1913,  indictment  in  one 
count  for  granting  a  concession  to  Marden  Orth  &  Hastings  on  a  shipment  of 
valonia  from  Jersey  City,  N.  J.,  to  South  St.  Joseph,  Mo. 

16.  United  States  v.  Eimer  &  Amend  Co.  (Inc.)  (southern  district,  New  York). 
October  29,  1913,  indictment  for  misdescription  of  contents  of  packages  for 
shipment  in  interstate  commerce  (5  counts). 

17.  United  States  v.  Edwards  &  Rierdan  Co.  (southern  district  New  York). 
November  25,  1913,  information  in  two  counts  for  misbilling  shipments  of  arti- 
ficial flowers  as  millinery. 

18.  United  States  v.  G.  H.  Evans  (eastern  district,  Tennessee).  November 
13,  1913,  indictment  for  violation  of  section  10  of  act  in  connection  with  sub- 
stitution in  transit  of  shipments  of  lumber  at  Chattanooga,  Tenn.  (5  counts). 

19.  United  States  v.  Grand  Trunk  Railway  Co.  of  Canada,  Frank  P.  Dwyer, 
agent,  and  Empire  Circuit  Co.  (western  district,  New  York).  January  10, 
1913,  indictment  for  conspiracy  to  violate  section  6,  Hepburn  Act,  in  connection 
with  transportation  of  theatrical  companies  (2  counts). 

20.  United  States  v..  Grand  Trunk  Western  Railway  Co.  (southern  district, 
Ohio).  June  5,  1913,  indictment  for  obtaining  concessions  in  regard  to  ship- 
ments of  fuel  coal  at  less  than  legally  published  rates  (20  counts). 

21.  United  States  v.  Grand  Trunk  Railway  Co.  of  Canada  (district  of  Maine). 
September  18,  1913,  indictment  for  engaging  in  transportation  without  tariffs 
on  file  (5  counts). 

22.  United  States  v.  Leo  V.  Hahn,  T.  F.  Ryan,  and  A.  M.  Waugh,  trading  as 
the  Imperial  Rice  Co  (southern  district,  Texas).  March  8,  1913,  indictment 
returned  for  obtaining  concessions  in  connection  with  interstate  shipments  of 
rice  (8  counts). 

23.  United  States  v.  F.  E.  Harris  (southern  district,  California).  March  10, 
1913,  indictment  for  obtaining  refunds  on  shipments  of  rice  by  means  of  false 
claims. 

24.  United  States  v.  Walter  O.  Hastings  (district  of  New  Jersey).  November 
24,  1913,  indictment  in  one  count  for  soliciting,  accepting,  and  receiving  a  con- 
cession on  shipments  of  valonia  from  Jersey  City,  N.  J.,  to  South  St.  Joseph,  Mo. 

25.  United  States  v.  Jackson  Bros.  Lumber  Co.  and  Ray  West  (eastern 
district,  Virginia).  January  6,  1913,  indictment  for  false  billing  ( underweigh- 
ing)  shipments  of  lumber  from  Wahelville,  Va.,  to  Salisbury,  Md. 

26.  United  States  v.  R.  S.  Jones  (northern  district,  Iowa)  June  17,  1913,  in- 
dictment for  unlawful  use  of  interstate  pass. 
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27.  United  States  v.  Keystone  Elevator  &  Warehouse  Co.  and  John  F.  Mc- 
Laughlin (eastern  district,  Pennsylvania).  November  25,  1913,  indictment  in 
40  counts  for  violation  of  section  10  by  permitting  L.  F.  Miller  &  Sons  to  make 
false  report  of  weights  to  obtain  transportation  at  less  than  lawfully  published 
rates. 

28.  United  States  v.  Louis  Lefkowitz  (southern  district,  New  York).  Novem- 
ber 25,  1913,  information  in  two  counts  for  misbilling  leather  goods,  n.  o.  s., 
as  scrap  leather. 

29.  United  States  v.  Lehigh  Valley  Railroad  Co.  (western  district,  New  York). 
January  10,  1913,  indictment  for  granting  concessions  to  Yates-Lehigh  Coal  Co. 
in  connection  with  lease  of  certain  land  for  coal  yards  (11  counts). 

30.  United  States  v.  Louis  Lipp  Co.  and  Albert  Weil,  vice  president  and 
secretary  (southern  district,  Ohio).  April  11,  1913,  indictment  for  attempting 
to  secure  transportation  at  less  than  lawful  rates  by  underweighing,  in  viola- 
lation  of  section  10  (27  counts). 

31.  United  States  v.  The  Lumber  Products  Co.  (eastern  district,  Tennessee). 
November  13,  1913,  indictment  for  violation  of  section  10  of  the  act  in  connec- 
tion with  substitution  in  transit  of  shipments  of  lumber  at  Chattanooga,  Tenn. 
(five  counts). 

32.  United  States  v.  Ira  Mendleson  &  Sons  et  al.  (northern  district,  New 
York).  December  6,  1912,  indictment  for  misrepresenting  contents  of  packages 
delivered  for  transportation  in  interstate  commerce. 

33.  United  States  v.  Michigan  Central  Railroad  Co.  (eastern  district,  Michi- 
gan). June  20,  1913,  indictment  for  granting  concessions  by  failing  to  collect 
demurrage  (IS  counts). 

34.  United  States  v.  Michigan  Central  Railroad  Co.  (eastern  district,  Michi- 
gan). June  20,  1913,  indictment  for  failure  to  strictly  observe  legally  pub- 
lished demurrage  tariffs  (18  counts). 

35.  United  States  v.  Michigan  Central  Railroad  Co.  (eastern  district,  Michi- 
gan). June  20,  1913,  indictment  for  failure  to  strictly  observe  published 
demurrage  tariffs  (one  count). 

36.  United  States  v.  Michigan  Central  Railroad  Co.  (eastern  district,  Michi- 
gan). June  20,  1913,  indictment  for  granting  concessions  by  failure  to  collect 
demurrage  (30  counts). 

37.  United  States  v.  Michigan  Central  Railroad  Co.  (eastern  district,  Michi- 
gan). June  20,  1913,  indictment  for  failure  to  strictly  observe  published 
demurrage  tariffs  (30  counts). 

38.  United  States  v.  Frank  G.  Miller  (northern  district,  Ohio).  October  31, 
1913,  indictment  for  inducing  an  agent  to  discriminate  in  his  favor  by  issuing 
bills  of  lading  prior  to  receipt  of  shipment  (three  counts). 

39.  United  States  v.  Glen  B,  Miller  (northern  district,  Ohio).  October  31, 
1913,  indictment  for  making  false  entry  in  the  records  of  the  Erie  Railroad  Co. 
(two  counts). 

40.  United  States  v.  Harvey  C.  Miller,  J.  Elsie  Miller,  Morris  F  Miller,  and 
Thomas  M.  Sloan  (eastern  district,  Pennsylvania).  November  25,  1913,  in- 
dictment in  40  counts  for  accepting  rebates. 

41.  United  States  v.  Harvey  C.  Miller,  J.  Elsie  Miller,  Morris  F.  Miller, 
Thomas  M.  Sloan,  and  John  F.  McLaughlin  (eastern  district,  Pennsylvania). 
November  25,  1913,  indictment  in  three  counts  for  conspiracy  to  violate  the 
Elkins  Act  by  accepting  discrimination,  and  for  violating  section  10  by  obtain- 
ing transportation  at  less  than  the  lawful  rates  by  false  report  of  weights. 

42.  United  States  v.  New  York  Central  &  Hudson  River  Railroad  Co.  (western 
district,  New  York).  January  10,  1913,  indictment  for  failure  to  collect  law- 
fully published  demurrage  charges  (25  counts). 
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43.  United  States  v.  New  York  Central  &  Hudson  River  Railroad  Co.  (western 
district,  New  York).  January  10,  1913,  indictment  for  failure  to  collect  law- 
fully published  demurrage  charges  (25  counts). 

44.  United  States  v.  New  York  Central  &  Hudson  River  Railroad  Co.  (western 
district,  New  York).  January  10,  1913,  indictment  for  failure  to  collect  law- 
fully published  demurrage  charges  (50  counts). 

45.  United  States  v.  New  York,  New  Haven  &  Hartford  Railroad  Co.  (first 
district,  Massachusetts).  January  17,  1913,  indictment  for  granting  concessions 
to  Elm  Milk  Farm  Co.   (40  counts). 

46.  United  States  v.  New  York,  New  Haven  &  Hartford  Railroad  Co.  (first 
district,  Massachusetts).  January  17,  1913,  indictment  for  engaging  in  inter- 
state commerce  without  tariff  authority  (40  counts). 

47.  United  States  v.  O'Gara  Coal  Co.  (eastern  district,  Illinois).  May  16, 
1913,  indictment  for  accepting  and  receiving  concessions  from  the  Cleveland, 
Cincinnati,  Chicago  &  St.  Louis  Railway  Co.  and  Chicago,  Indiana  &  Southern 
Ry.  Co.,  in  connection  Math  shipments  of  coal  to  South  Bend. 

48.  United  States  v.  Pennsylvania  Railroad  Co.  (eastern  district,  Pennsyl- 
vania). November  25,  1913,  indictment  for  failure  strictly  to  observe  demur- 
rage tariffs  at  Keystone  Elevator,  Philadelphia  (15  counts). 

49.  United  States  v.  Pennsylvania  Railroad  Co.,  Harvey  C.  Miller,  and  John 
F.  McLaughlin  (eastern  district,  Pennsylvania).  November  25,  1913,  indictment 
in  70  counts — 35  counts  for  failure  strictly  to  observe  elevation  and  storage 
charges  shown  in  tariff  and  35  counts  for  charging  less  than  the  lawful  eleva- 
tion and  storage  charges. 

50.  United  States  v.  Pennsylvania  Railroad  Co.,  Harvey  C.  Miller,  and  John 
F.  McLaughlin  (eastern  district,  Pennsylvania).  November  25,  1913,  indict- 
ment in  80  counts — 40  counts  of  which  charge  the  granting  of  rebates  and  40  of 
which  allege  a  violation  of  the  seventh  paragraph  of  section  6  by  refunding  part 
of  the  lawful  rates. 

51.  United  States  v.  Roberts  &  Hamner  Grain  Co.  (western  district,  Tennes- 
see). November  28,  1913,  indictment  for  false  billing  of  grain  shipped  from 
Memphis,  Tenn.,  to  southern  points  by  the  device  of  substitution  in  transit  (9 
counts). 

52.  United  States  v.  Seaboard  Air  Line  Railway  (southern  district,  Georgia). 
January  18,  1913,  indictment  for  receiving  concessions  in  connection  with  ship- 
ments of  company  fuel  coal  (13  counts). 

53.  United  States  v.  G.  W.  Sheldon  &  Co.,  G.  W.  Sheldon,  and  Henry  W. 
Ackhoff  (southern  district,  New  York).  February  26,  1913,  indictment  for  solic- 
iting, accepting,  and  receiving  rebates  from  Lehigh  Valley  Railroad  Co.  in  con- 
nection with  import  shipments  (5  counts). 

54.  United  States  v.  R.  B.  Shimer  &  Co.  a"nd  Harry  C.  Shimer  (southern  dis- 
trict, New  York).  May  16,  1913,  indictment  for  soliciting  and  receiving  in- 
formation concerning  shipments  consigned  to  other  parties,  in  violation  of 
section  15. 

55.  United  States  v.  R.  B.  Shimer  &  Co.,  Harry  C.  Shimer,  and  Adolph 
Fortgang  (southern  district,  New  York).  June  26,  1913,  indictment  for  pre- 
senting fraudulent  claims  against  railroads  and  obtaining  discrimination  in 
connection  with  shipments  of  eggs  (15  counts). 

56.  United  States  v.  William  A.  Scarborough  and  Charles  F.  Adams,  trading 
as  Scarborough,  Adams  &  Co.  (southern  district,  New  York).  July  21,  1913, 
indictment  for  attempting  to  obtain  transportation  at  less  than  lawful  rates  by 
false  claims  for  damage  to  eggs  (15  counts). 
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57.  United  States  v.  H.  S.  Tavshanjian,  corporation  (southern  district,  New 
York).  November  13,  1913,  indictment  for  misbilling  oriental  rugs  as  carpets 
(5  counts). 

58.  United  States  v.  Vance-Eller  Cori>oration  (western  district,  Virginia). 
February  18,  1913,  indictment  for  misbilling  shipments  of  cabbage  from  Marion, 
Va.,  to  Jacksonville,  Fla.  (7  counts). 

59.  United  States  v.  Vandalia  Railroad  Co.  (eastern  district,  Illinois).  May 
16,  1913,  indictment  for  granting  rebates  to  the  Lumaghi  Coal  Co.  by  way  of 
loans  in  consideration  of  the  routing  of  traffic  via  its  lines. 

60.  United  States  v.  Wichita  Falls  &  Northwestern  Railway  Co.  (western 
district,  Oklahoma).  October  30,  1913,  indictment  for  granting  a  concession  to 
the  Kansas  Bitulithie  Co.  in  violation  of  section  1  of  Elkins  Act.     (1  count.) 

61.  United  States  v.  David  Yoder  (district  court,  Colorado).  June  31,  1913, 
indictment  for  unlawfully  using  an  interstate  free-trip  pass. 

PROSECUTIONS   CONCLUDED   SINCE   DECEMBER    1,    1912. 

1.  United  States  v.  American  Thermos  Bottle  Co.  (southern  district,  New 
York).  Indictment  for  misdescribing  contents  of  packages  for  shipment  in  in- 
terstate commerce.  October  29,  1913,  indictment  returned.  October  30,  1913, 
plea  of  guilty;  fine  of  $250  imposed. 

2.  United  States  v.  American  Thermo- Ware  Co.  (southern  district,  New 
York).  Indictment  for  false  billing.  October  28,  1913,  indictment  returned. 
October  30,  1913,  plea  of  guilty;  fine  of  $250  imposed. 

3.  United  States  v.  American  Tobacco  Co.  (western  district,  Kentucky). 
Indictment  for  accepting  rebates  on  shipments  of  unmanufactured  tobacco. 
December  2,  1909,  indictment  returned.     May  21,  1913,  verdict  of  not  guilty. 

4.  United  States  v.  Adams  Express  Co.  (western  district,  New  York).  In- 
dictment for  granting  allowances  not  provided  for  by  tariff  in  connection  with 
drayage  of  cream.  April  12,  1912,  indictment  returned.  January  17,  1913, 
jury  disagreed. 

5.  United  States  v.  Willard  P.  Brown  and  William  H.  Sanford  (southern 
district,  New  York).  Indictment  for  making  false  claims  against  carriers,  also 
for  obtaining  discrimination  in  regard  to  shipments  of  eggs.  October  27, 
1913,  indictment  returned.  November  4,  1913,  plea  of  guilty  entered  by  de- 
fendant Willard  P.  Brown :  fine  of  $2,000  imposed.  Case  against  other  de- 
fendant still  pending. 

6.  United  States  v.  Ball  &  Gunning  Milling  Co.  (western  district,  Missouri). 
Indictment  for  accepting  concessions  on  shipments  of  corn  meal  and  chops. 
June  13,  1912,  indictment  returned.  February  13,  1913,  plea  of  guilty;  fine 
of  $1,000  imposed. 

7.  United  States  v.  L.  W.  Blinn  Lumber  Co.  (southern  district,  California). 
Indictment  for  obtaining  transportation  at  less  than  lawful  rates  by  means  of 
false  classification  of  freight.  April  4,  1913,  indictment  returned.  May  13, 
1913,  plea  of  guilty;  fine  of  $500  imposed. 

8.  United  States  v.  The  Colorado  Fuel  &  Iron  Co.  (district  court,  Colorado). 
Indictment  for  receiving  concessions  in  violation  of  Elkins  Act.  November  23, 
1912,  indictment  returned.  May  20,  1913,  plea  of  nolo  contendere;  fine  of 
$1,000   imposed. 

U.  United  States  v.  The  Colorado  Portland  Cement  Co.  (district  court, 
Colorado).  Indictment  for  receiving  concessions  in  violation  of  Elkins  Act. 
November  23,  1912,  indictment  returned.  May  20,  1913,  plea  of  nolo  contendere; 
fine  of  $1,000  imposed. 
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10.  United  States  v.  The  Colorado  &  Southern  Railway  Co.  (district  court, 
Colorado).  Indictment  for  granting  concessions  in  violation  of  the  Elkina 
Act.  November  23,  1912,  indictment  returned.  May  20,  1013,  plea  of  nolo 
contendere;  fine  of  $1,000  imposed. 

11.  United  States  v.  The  Colorado  Fuel  &  Iron  Co.  (district  court,  Colorado). 
Indictment  for  receiving  concessions  in  violation  of  Elkins  Act.  November  23, 
1913,  indictment  returned.    October  11,  1913,  nolle  prosequi  entered. 

12.  United  States  v.  The  Colorado  &  Southern  Railway  Co.  (district  court, 
Colorado).  Indictment  for  granting  rebates  in  violation  of  Elkins  Act.  Novem- 
ber 23.  1912.  indictment  returned.    October  11,  1913,  nolle  prosequi  entered. 

13.  United  States  v.  The  Colorado  Fuel  &  Iron  Co.  (district  court,  Colorado). 
Indictment  for  receiving  concessions  in  violation  of  Elkins  Act.  November  23, 
1912,  indictment  returned.    October  11,  1913,  nolle  prosequi  entered. 

14.  United  States  v.  The  Colorado  Fuel  &  Iron  Co.  (district  court,  Colorado). 
Indictment  returned  for  receiving  rebates  in  violation  of  Elkins  Act.  November 
23,  1912,  indictment  returned.    October  11,  1913,  nolle  prosequi  entered. 

15.  United  States  v.  The  Colorado  Portland  Cement  Co.  (district  court,  Colo- 
rado). Indictment  for  receiving  concessions  in  violation  of  Elkins  x\ct.  Novem- 
ber 23,  1912,  indictment  returned.     October  11,  1913,  nolle  prosequi  entered. 

16.  United  States  v.  G.  W.  Cowan  (district  court,  Colorado).  Indictment  for 
aiding  the  unlawful  use  of  an  interstate  free-trip  pass.  June  3,  1913,  informa- 
tion filed,  defendant  arraigned  and  pleaded  guilty.  Fine,  $100  and  costs. 
Execution. 

17.  United  States  v.  Chapin  &  Co.  (district  of  Indiana).  Indictment  for  ac- 
cepting concessions  from  the  Michigan  Central  Railroad  in  connection  with 
transit  shipments  of  grain.  May  18,  1912,  indictment  returned.  May  21,  1913, 
plea  of  guilty ;  fine  of  $5,000  imposed. 

18.  United  States  v.  Chicago  &  Alton  Railroad  Co.  (western  district,  Mis- 
souri). Indictment  for  giving  reduced  transportation  to  passengers.  April  22, 
1909,  indictment  returned.  February  25,  1913,  plea  of  nolo  contendere;  fine  of 
$100  imposed. 

19.  United  States  v.  Chicago,  Rock  Island  &  Pacific  Railway  Co.  (northern 
district,  Illinois).  Indictment  for  unlawfully  issuing  quarterly  passes  to  ba- 
nana messengers  not  entitled  thereto.  July  23,  1908,  indictment  returned. 
December  30.  1912,  plea  of  guilty ;  fine  of  $1,000  and  costs  imposed. 

20.  United  States  v.  The  Denver  &  Rio  Grande  Railroad  Co.  (district  court, 
Colorado).  Indictment  for  granting  concessions  in  violation  of  Elkins  Act. 
November  23,  1912,  indictment  returned.  May  20,  1913,  plea  of  nolo  contendere ; 
fine  of  $1,000  imposed. 

21.  United  States  v.  The  Denver  &  Rio  Grande  Railroad  Co.  (district  court, 
Colorado).  Indictment  for  granting  concessions  in  violation  of  Elkins  Act. 
November  23, 1912,  indictment  returned.    October  11, 1913,  nolle  prosequi  entered. 

22.  United  States  v.  The  Denver  &  Rio  Grande  Railroad  Co.  (district  court, 
Colorado).     Indictment  for  unlawful  issue  of  interstate  passes.     November  23, 

1912,  indictment  returned.    October  11,  1913,  nolle  prosequi  entered. 

23.  United  States  v.  The  Denver  &  Rio  Grande  Railroad  Co.  (district  court, 
Colorado).  Indictment  for  transporting  passengers  at  less  than  the  published 
tariff  rates.  November  23,  1912,  indictment  returned.  October  11,  1913,  nolle 
prosequi  entered. 

24.  United  States  v.  De  Winter  &  Co.,  John  C.  De  Winter,  Edward  M.  Garri- 
son, Harry  D.  Wheeler,  and  George  Miller  (southern  district,  New  York). 
Indictment  for  presenting  fraudulent  claims  against  carriers  and  obtaining  dis- 
crimination in  connection  with  shipments  of  eggs  from  the  West.     June  26, 

1913,  indictment  returned.     July  31,  1913,  plea  of  guilty;  fines  of  $7,000  against 
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De  Winter  &  Co.,  $2,500  against  John  C.  De  Winter,  and  $2,500  against  Edward 

M.  Garrison,  imposed.  Sentence  suspended  for  one  year  as  against  Harry  D. 
Wheeler  and  George  Miller. 

25.  United  States  v.  Oliver  Darby  (southern  district,  California).  Indictment 
for  making  false  statements  of  weight  to  carrier  in  connection  with  interstate 
shipments  of  vegetables.'  May  28,  1913,  indictment  returned.  May  20,  1913, 
plea  of  guilty ;  fine  of  $500  imposed. 

28.  United  States  v.  Henry  A.  Dix  &  Sons  Co.  (southern  district,  New  York). 
Indictment  for  false  billing.  October  23,  1913,  indictment  returned.  October 
28,  1913,  plea  of  guilty ;  fine  of  $500  imposed. 

27.  United  States  v.  Edwards  &  Rierdan  Co.  (southern  dsitrict,  New  York). 
Information  in  two  counts  for  misbilling  shipments  of  artificial  flowers  as 
millinery  goods,  n.  o.  s.  November  25,  1913,  information  filed;  defendant  pleaded 
guilty ;  fine  of  $200  imposed. 

28.  United  States  v.  Eimer  &  Amend  Co.,  Inc.  (southern  district,  New  York). 
Indictment  for  misdescription  of  contents  of  packages  for  shipment  in  inter- 
state commerce.  October  30,  1913,  indictment  returned.  November  5,  1913, 
plea  of  guilty;  fine  of  $600  imposed. 

29.  United  States  v.  Erie  Railroad  Co.  (western  district,  New  York).  Indict- 
ment for  failure  to  collect  published  demurrage  charges  on  anthracite  coal  at 
Buffalo,  N.  Y.  January  10,  1913,  indictment  returned.  Demurrer  filed  to  the 
indictment  as  a  whole  and  overruled  as  to  the  first  50  counts,  but  sustained  as 
to  1  count.     September  12,  1913,  plea  of  nolo  contendere ;  fine  of  $20,000  imposed. 

30.  United  States  v.  Flegle  Brothers,  E.  C.  Flegle  and  J.  Flegle  (district  court, 
western  Kentucky).  Indictment  for  false  billing  of  shipments  of  flour.  March 
13,  1912,  indictment  returned.  April  21,  1913,  plea  of  guilty;  fine  of  $250 
imposed. 

31.  United  States  v.  The  Great  Western  Sugar  Co.  (district  court,  Colorado). 
Indictment  for  receiving  concessions  in  violation  of  Elkins  Act.  November  23, 
1912,  indictment  returned.  May  20,  1913,  plea  of  nolo  contendere ;  fine  of  $1,000 
imposed. 

32.  United  States  v,  The  Great  Western  Sugar  Co.  (district  court,  Colorado), 
Indictment  for  receiving  concessions  in  violation  of  Elkins  Act.  November  23, 
1912,  indictment  returned.     May  20,  1913,  nolle  prosequi  entered. 

33.  United  States  v.  Leo  V.  Hahn  and  T.  F.  Ryan,  trading  as  The  Imperial 
Rice  Co.  (southern  district,  Texas).  Indictment  for  securing  concessions  on 
shipments  of  rice  by  the  device  of  substitution  in  transit.  March  S,  1913,  in- 
dictment returned.  October  24,  1913,  plea  of  guilty;  fine  of  $1,000  each  imposed, 
or  $2,000. 

34.  United  States  v.  Frederick  E.  Harris  (southern  district,  California). 
Indictment  for  obtaining  and  attempting  to  obtain  payment  for  damages 
through  false  and  fictitious  claims.  March  6,  1913,  indictment  returned.  March 
1,  1913,  pleaded  guilty;  fine  of  $500  imposed. 

35.  United  States  v.  Huntingdon  &  Broad  Top  Mountain  Railroad  &  Coal  Co. 
(district  court,  middle  Pennsylvania).  Indictment  for  suffering  and  permitting 
false  entries  to  be  made  in  railroad  records.  June  12,  1912,  indictment  re- 
turned.   May  8,  1913,  plea  of  guilty;  fine  of  $500  imposed. 

36.  United  States  v.  Huntingdon  &  Broad  Top  Mountain  Railroad  &  Coal  Co. 
(district  court,  middle  Pennsylvania).  Indictment  for  violation  of  com- 
modities clause.  June  12,  1912,  indictment  returned.  May  8,  1913,  nolle  prosi- 
que  entered. 

37.  United  States  v.  Huntingdon  &  Bread  Top  Mountain  Railroad  &  Coal  Co. 
(district  court,  middle  Pennsylvania).     Indictment  for  failure  to  observe  de- 
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murrage  tariff.     Juno  12,  1012,  indictment  returned.     May  8.  1913,  nolle  prose- 
qui entered. 

38.  United  States  v.  Jackson  Brothers  Lumber  Co.  and  Ray  West,  clerk 
(eastern  district,  Virginia).  Indictment  for  false  billing  (underweighing) 
shipments  of  lumber  from  Wahelville,  Va.,  to  Salisbury,  Md.  January  6,  1013, 
indictment  returned.  May  0,  1013,  plea  of  guilty;  fine  of  $5,000  imposed 
against  Jackson  Bros.  Lumber  Co.  and  $250  against  Ray  West,  or  $5,250. 

30.  United  States  v.  R.  S.  Jones  (northern  district,  Iowa).  Indictment  for 
unlawful  use  of  interstate  pass.  June  17,  1913,  information  filed;  pleaded 
guilty;  fine  of  $100  imposed  and  committed  to  Linn  County  jail  until  paid. 

10.  United  States  v.  Illinois  Central  Railroad  Co.  (northern  district,  Illi- 
nois). Indictment  for  unlawfully  issuing  annual  pass  to  banana  messengers 
not  entitled  thereto.  July  23,  1008,  indictment  returned.  December  30,  1012, 
plea  of  guilty;  fine  of  $1,000  imposed. 

41.  United  States  v.  Louis  Lefkowitz  (southern  district.  New  York).  In- 
formation in  two  counts  for  misbilling  leather  goods  n.  o.  s.  as  scrap  leather. 
November  25,  1013.  information  filed;  defendant  pleaded  guilty;  fine  of  $500 
imposed. 

42.  United  States  v.  Louis  Lipp  Go.  and  Albert  Weil  (southern  district,  Ohio). 
Indictment  for  attempting  to  secure  transportation  at  less  than  lawful  rates  by 
underweighing.  April  11.  1013,  indictment  returned.  May  3,  1013,  plea  of 
guilty  entered  and  fine  of  $2,500  imposed  on  the  Louis  Lipp  Co. ;  Albert  Weil 
confined  to  Miami  County  jail  for  60  days  and  pay  costs. 

43.  United  States  v.  Minneapolis,  St.  Paul  &  Sault  Ste.  Marie  Railway  Co. 
and  T.  E.  Sands,  general  freight  agent  (district  court,  Minnesota).  Indictment 
for  granting  and  giving  concessions  in  connection  with  transit  shipments  of 
flour.  October  4,  1012,  indictment  returned.  Nolle  prosequi  entered  as  to  de- 
fendant T.  E.  Sands.  April  1,  1013,  plea  of  guilty  entered  by  Minneapolis,  St. 
Paul  &  Sault  Ste.  Marie  Railway  Co. ;  fine  of  $5,000  imposed. 

44.  United  States  v.  The  Michigan  Central  Railroad  Co.  (district  of  Indiana). 
Indictment  for  granting  concessions  to  Chapin  &  Co.  in  connection  with  transit 
shipments  of  grain.  May  18,  1012,  indictment  returned.  May  21,  1913,  plea  of 
guilty ;  fine  of  $2,500  imposed. 

45.  United  States  v.  The  Michigan  Central  Railroad  Co.  (district  of  Indiana). 
Indictment  for  false  billing  in  connection  with  shipments  of  grain.  May  18, 
1912,  indictment  returned.    May  21,  1013,  plea  of  guilty ;  fine  of  $2,500  imposed. 

46.  United  States  v.  Ira  Mendleson  &  Sons  et  al.  (northern  district,  New 
York).  Indictment  for  misrepresenting  contents  of  packages  delivered  for 
transportation  in  interstate  commerce.  December  5,  1012,  indictment  returned. 
December  6,  1012,  plea  of  guilty  entered  as  to  Ira  Mendleson  and  fine  of  $5,000 
imposed.     Nolle  prosequi  entered  as  to  other  defendants. 

47.  United  States  v.  Harvey  C.  Miller  and  Morris  F.  Miller  (southern  dis- 
trict, Georgia).  Indictment  for  accepting  rebates  and  concessions  on  shipments 
of  grain  from  Philadelphia  to  Jacksonville.  December  2,  1910,  indictment 
returned.  March  23,  1011,  order  sustaining  demurrer  and  quashing  indictment. 
March  24,  1911,  appealed  to  Supreme  Court.  March  3,  1013,  judgment  of  trial 
court  reversed;  verdict  of  guilty  as  to  Harvey  C.  Miller;  fine  of  $5,000 
imposed.    Verdict  of  not  guilty  as  to  Morris  F.  Miller. 

4S.  United  States  v.  The  New  York  Central  &  Hudson  River  Railroad  Co. 
(western  district,  New  York).  Indictment  for  failure  to  collect  lawfully  pub- 
lished demurrage  charges.  January  10,  1013,  indictment  returned.  March  3, 
1013,  plea  of  guilty;  fine  of  $8,000  imposed. 

40.  United  States  v.  The  New  York  Central  &  Hudson  River  Railroad  Co. 
(western  district,  New  York).     Indictment  for  failure  to  collect  lawfully  pub- 
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lished  demurrage  charges.     January  10,  1913,  indictment  returned.     March  3, 
1913,  plea  of  guilty ;  fine  of  $7,000  imposed. 

50.  United  States  v.  The  New  York  Central  &  Hudson  River  Railroad  Co. 
(western  district,  New  York).  Indictment  for  failure  to  collect  lawfully  pub- 
lished demurrage  charges.  January  10,  1913,  indictment  returned.  March  4, 
1913,  plea  of  guilty ;  fine  of  $15,000  imposed. 

51.  United  States  v.  The  New  York,  Chicago  &  St.  Louis  Railway  Co.  and 
Lehigh  Valley  Railroad  Co.  (northern  district,  Illinois).  Indictment  for 
granting  rebates  and  concessions  on  shipments  of  fish  and  oysters  from  New 
York  to  Chicago.  August  3,  1907,  indictment  returned.  December  30,  1913, 
plea  of  guilty  entered  by  Lehigh  Valley  Railroad  Co.  as  to  count  1  (55  counts)  ; 
fine  of  $1,000  imposed.  Nolle  prosequi  entered  as  to  New  York,  Chicago  & 
St.  Louis  Railway  Co. 

52.  United  States  v.  The  New  York,  Chicago  &  St.  Louis  Railway  Co.  (north- 
ern district,  Illinois).  Indictment  for  granting  rebates  and  concessions. 
August  3,  1907,  indictment  returned.  December  30,  1912,  plea  of  guilty;  fine 
of  $1,000  and  costs  imposed. 

53.  United  States  v.  New  York,  New  Haven  &  Hartford  Railroad  Co.  (first 
district,  Massachusetts).  Indictment  for  transporting  milk  at  less  than  legal 
rate  from  a  point  in  Connecticut  to  Boston.  May  26,  1911,  indictment  returned. 
April  16,  1913,  nolle  prosequi  entered. 

54.  United  States  v.  New  York,  New  Haven  &  Hartford  Railroad  Co.  (district 
court,  Massachusetts).  Indictment  for  granting  concessions  to  Elm  Milk  Farm 
Co.,  and  engaging  in  interstate  commerce  without  tariff  authority.  January  7, 
1913,  indictments  returned.  April  26,  1913,  plea  of  guilty;  fine  of  $5,000  im- 
posed. 

55.  United  States  v.  Russell-Miller  Milling  Co.  (district  court,  Minnesota), 
Indictment  for  obtaining  transportation  at  less  than  legal  rate  in  connection 
with  shipments  of  flour.  October  4,  1912,  indictment  returned.  April  1,  1913, 
plea  of  guilty ;  fine  of  $5,000  imposed. 

56.  United  States  v.  St.  Louis  &  San  Francisco  Railroad  Co.  (western  district, 
Missouri).  Indictment  for  granting  concessions  in  connection  with  shipments 
of  grain  products.  June  13,  1912,  indictment  returned.  February  13,  1913, 
plea  of  guilty ;  fine  of  $1,000  imposed. 

57.  United  States  v.  William  A.  Scarborough  and  Charles  F.  Adams,  trading 
as  Scarborough  Adams  &  Co.  (southern  district,  New  York).  Indictment  for 
presenting  fraudulent  claims  against  railroads  and  obtaining  discrimination  in 
connection  with  shipment  of  eggs.  July  21,  1913,  indictment  returned.  October 
15,  1913,  plea  of  guilty ;  fine  of  $3,000  each  imposed,  or  $6,000. 

58.  United  States  v.  R.  B.  Shinier  &  Co.,  Harry  C.  Shinier,  and  Adolph  Fort- 
gang  (southern  district,  New  York).  Indictment  for  presenting  fraudulent 
claims  against  carriers  and  obtaining  discrimination  in  connection  with  ship- 
ments of  eggs.  June  26,  1913,  indictment  returned.  July  26,  1913,  plea  of 
guilty;  fine  of  $5,000  each  imposed  against  Harry  C.  Shinier  and  Adolph  Fort- 
gang,  or  $10,000;  nolle  prosequi  entered  as  to  R.  B.  Shimer  &  Co. 

59.  United  States  v.  R.  B.  Shimer  &  Co.  and  Harry  C.  Shimer  (southern 
district,  New  York).  Indictment  for  soliciting,  receiving,  and  obtaining  in- 
formation concerning  shipments  consigned  to  other  parties  without  the  consent 
of  shipper  or  consignee.     May  16,   1913,   indictment  returned.     July  24,   1913, 

of  $1,000  imposed  against  Harry  C.  Shimer;  nolle  prosequi 
entered  as  to  R.  B.  Shimer  &  Co. 

(V).  United  States  v.  George  W.  Sheldon  and  Henry  Ackhoff  (southern  district, 
New  York).  Indictment  for  receiving  rebates  from  the  Lehigh  Valley  Railroad 
Co.     November  16,   1911,  indictment  returned.     February  19,  1913,  verdict  di- 
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rected  for  defendant  Immediately  thereafter  indictments  were  returned  against 
the  same  parties  for  the  same  offense  on  other  transactions. 

61.  United  States  v.  South  Georgia  Railway  Co.  (southern  district,  Georgia). 
Indictment  for  transporting  pipe  from  Adel,  Ga.,  to  Perry,  Fla.,  at  less  than  the 
published  rates.  June  5,  1911,  indictment  returned.  December  13,  1912,  plea 
of  guilty ;  fine  of  $1,000  imposed. 

02.  United  States  v.  Sterling  Salt  Co.,  James  W.  Brice,  and  William  S. 
Doolittle  (western  district,  New  York).  Indictment  for  false  billing.  January 
8,  1912,  indictment  returned.     July  16,  1913,  verdict  directed  for  defendant. 

63.  United  States  v.  Texas  &  Pacific  Railway  Co.  (eastern  district,  Louisiana), 
Indictment  for  accepting  less  than  legal  rate  from  American  Chicle  Co.,  in  con- 
nection with  shipments  of  gum  by  changing  bills  of  lading  after  shipment 
moved.     March  29,  1912,  indictment  returned.     April  8,  1913,  jury  disagreed. 

64.  United  States  v.  H.  S.  Tavshanjian,  Corporation  (southern  district,  New 
York).  Indictment  for  misbilling  oriental  rugs  as  carpets.  November  13,  1913, 
indictment  returned.     November  14,  1913,  plea  of  guilty;  fine  of  $500  imposed. 

65.  United  States  v.  The  United  States  Portland  Cement  Co.  (district  court, 
Colorado).  Indictment  for  receiving  concessions  in  violation  of  Elkins  Act. 
November  23,  1912,  indictment  returned.  May  20,  1913,  plea  of  nolo  contendere; 
fine  of  $1,000  imposed. 

66.  United  States  v.  The  United  States  Portland  Cement  Co.  (district  court, 
Colorado).  Indictment  for  receiving  rebates  in  violation  of  Elkins  Act. 
November  23,  1912,  indictment  returned.  October  11,  1913,  nolle  prosequi 
entered. 

67.  United  States  v.  Vance-Eller-Corporation  (western  district,  Virginia) 
Indictment  for  misbilling  shipments  of  cabbages.  February  19,  1913,  indict 
ment  returned.     June  18,  1913,  plea  of  guilty ;  fine  of  $200  imposed. 

68.  United  States  v.  The  Victor-American  Fuel  Co.  (district  court,  Colorado) 
Indictment  for  receiving  concessions  in  violation  of  Elkins  Act.  November  23 
1912,  indictment  returned.     October  11,  1913,  nolle  prosequi  entered. 

69.  United  States  v.  The  Victor-American  Fuel  Co.  (district  court,  Colorado) 
Indictment  for  receiving  concessions  in  violation  of  Elkins  Act.     November  23 
1912,  indictment  returned.     May  20,  1913,  plea  of  nolo  contendere ;  fine  of  $1,000 
imposed. 

70.  United  States  v.  The  Victor-American  Fuel  Co.  (district  court,  Colorado). 
Indictment  for  receiving  rebates  in  violation  of  Elkins  Act.  November  23, 
1912,  indictment  returned.     October  11,  1913,  nolle  prosequi  entered. 

71.  United  States  v.  The  Victor-American  Fuel  Co.  (district  court,  Colorado). 
Indictment  for  receiving  concessions  in  violation  of  Elkins  Act.  November  23, 
1912,  indictment  returned.    October  11,  1913,  nolle  prosequi  entered. 

72.  United  States  v.  David  Yoder  (district  court,  Colorado).  Indictment 
for  unlawfully  using  an  interstate  free-trip  pass.  June  3,  1913,  information 
filed,  defendant  arraigned  and  pleaded  guilty;  fine  of  $100  and  cost  imposed. 
Execution. 

THE  FOURTH  SECTION. 

The  most  important  action  taken  by  the  Commission  in  disposing 
of  questions  arising  under  the  amended  fourth  section  of  the  act 
was  that  in  connection  with  the  adjustment  of  rates  from  eastern 
territor}'  to  Pacific  coast  destinations  and  points  intermediate,  known 
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as  the  Intermountain  cases.     Respecting  these  cases  it  was  stated  in 
our  last  annual  report: 

The  various  phases  of  this  section  of  the  act,  as  last  amended,  and  the  inter- 
pretation and  application,  as  well  as  the  constitutionality  thereof,  were 
referred  to  in  our  last  annual  report  to  the  Congress  and  were  discussed  at 
length  before  the  Supreme  Court  last  spring  in  the  argument  of  the  so-called 
Intermountain  cases,  which  had  been  appealed  from  the  Commerce  Court,  the 
latter  having  decided  adversely  to  the  validity  of  the  orders  of  the  Commission 
therein.  After  submission  these  cases  were  again  assigned  for  argument  and 
were  recently  reargued  before  the  full  court,  the  vacancy  on  the  Supreme  Bench 
having  been  filled  since  the  first  argument.  It  is  expected  that  when  they 
are  decided  the  Commission  will  be  aided  by  the  decision  in  disposing  of  many 
other  cases  arising  under  this  section. 

These  cases  are  still  under  submission  in  the  Supreme  Court,  the 
questions  involved  are  fundamental,  and  until  they  are  decided  the 
larger  and  more  important  situations  can  not  be  disposed  of,  and 
many  minor  questions  are  necessarily  delayed. 

Owing  to  the  long-established  basing-point  method  of  making 
rates  in  the  territory  east  of  the  Mississippi  and  south  of  the  Ohio 
and  Potomac  Rivers,  there  is  perhaps  no  more  complicated  and 
difficult  situation  in  dealing  with  the  questions  arising  under  this 
section  than  is  there  presented.  The  petitions  of  the  carriers  oper- 
ating in  this  territory  recite  with  considerable  detail  the  variety  and 
character  of  competition  and  the  difficulties  attendant  upon  any 
scheme  of  rate  adjustment  in  which  distance  is  the  controlling 
measure  of  the  amount  of  the  rate. 

Exhaustive  hearings  have  been  had  with  reference  to  this  situation. 
Briefs  have  been  filed,  oral  argument  has  been  heard,  and  the  matters 
involved  are  now  before  the  Commission  for  determination. 

This  section  is  bounded  by  the  Atlantic  Ocean,  the  Gulf  of  Mexico, 
and  the  Mississippi  and  Ohio  Rivers.  It  is  pierced  by  numerous 
navigable  streams.  Before  the  advent  of  the  railroads  trading  and 
commercial  centers  had  been  established  at  the  ports  and  upon  the 
rivers.  The  railroads  sought  the  places  where  commerce  was  con- 
centrated and  necessarily  entered  into  competition  with  the  water 
carriers.  This  promptly  led  to  their  making  rates  to  and  from  the 
water  competitive  points  lower  than  from  and  to  intermediate  points 
at  which  there  was  no  such  competition. 

As  railroads  increased  in  numbers  and  mileage  the  same  policy 
was  pursued  as  between  points  at  which  there  was  active  competition 
of  railroads  and  points  which  did  not  have  such  competition.  Later 
the  same  policy  was  extended  to  market  competition  between  the 
producing  points  in  the  West  and  the  railroads  serving  them  and  the 
producing  points  in  the  East  and  the  carriers  therefrom.  Thriving 
business  communities  and  large  commercial  centers  have  grown  up 
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in  which  large  numbers  of  men  have  invested,  in  the  aggregate,  great 
sums. 

That  such  points  have  a  decided  advantage  through  these  rate  ad- 
justments over  points  not  so  favored  is  beyond  dispute.  A  town  or 
city  is  entitled  to  the  advantages  accorded  it  by  nature,  but  not  to 
undue  preference  conferred  by  carriers.  If;  in  competition  with  a 
water  carrier,  a  railroad  makes  low  rates  to  a  point  that  is  served  by 
such  water  carrier,  that  point  has  the  advantages  and  benefits  of  the 
competition.  If,  however,  the  railroad  must  make  such  rates  the 
maxima  at  all  intermediate  points  where  the  water  competition  is 
absent,  it  is  possible  that  in  order  to  maintain  gross  earnings  sufficient 
for  its  existence  it  would  be  obliged  to  retire  from  competition  at  the 
water-competitive  point.  That  point  would  thus  lose  the  benefits  of 
rail  competition  and  might  suffer  from  increased  rates  by  the  water 
carrier.  Assuming  that  each  intermediate  point  has  rates  that  are 
reasonable  per  se,  it  is  somewhat  difficult  to  see  how  it  would  be 
benefited  by  destruction  of  the  competition  at  the  more  distant  point. 
The  same  principle  applies  in  a  general  way  to  the  other  forms  of 
competition. 

A  rigid  and  inflexible  application  of  the  long-and-short-haul  rule 
would  result  in  many  reductions  in  rates  to  intermediate  points, 
many  increases  in  rates  to  the  more  distant  points,  and  withdrawal  of 
competition  at  many  points,  all  dependent  upon  the  volume  of  traffic 
involved  as  between  the  more  distant  points  and  the  intermediate 
points  and  the  competitive  relationships  between  the  commodities 
which  made  up  that  traffic.  The  interests  of  producers,  consumers, 
and  communities  are  involved  to  an  extent  as  great  as,  and  probably 
greater  than,  that  of  the  carriers. 

The  statute  authorizes  continuance  of  the  deviations  from  the  rule 
which  existed  when  the  amended  section  was  adopted  until  the  appli- 
cations for  permission  to  maintain  them  are  passed  upon  by  the  Com- 
mission. As  will  appear  later,  the  number  of  such  applications  was 
large.  The  questions  presented  are,  as  we  have  endeavored  to  indi- 
cate, delicate  and  complicated.  The  relationship  between  the  rate 
paid  by  a  shipper  and  that  paid  by  his  competitor  is  of  vital  interest 
to  both.  The  extent  to  which  a  carrier  ought  to  be  permitted  to  de- 
part from  the  rule  can  be  properly  determined  only  after  painstaking 
and  thorough  investigation  and  study. 

As  stated  in  our  last  annual  report,  approximately  5,000  applica- 
tions for  authority  to  continue  existing  deviations  from  the  general 
requirements  of  the  fourth  section  of  the  act,  as  amended,  were  filed 
within  the  period  therein  prescribed,  to  wit,  on  or  before  February  17, 
1911. 

In  some  instances  these  applications  have  reference  only  to  par- 
ticular situations,  involving  peculiar  circumstances,  while  in  others 
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they  include  all  rates  published  in  particular  tariffs  which  in  any 
manner  contravene  the  provisions  of  this  section.  In  still  other  in- 
stances single  applications  were  hied  on  behalf  of  the  carriers  asking 
relief  as  to  all  rates  in  contravention  of  this  section  contained  in  all 
tariffs  in  which  they  participate. 

Of  the  5,000  applications  above  mentioned,  approximately  1,100 
have  been  disposed  of  by  orders  of  the  Commission,  and  certain  parts 
of  many  others  have  been  disposed  of  in  connection  with  formal  cases 
decided  by  the  Commission. 

Special  applications,  numbering  3,722,  have  been  filed  requesting 
authority  to  change  rates  which  do  not  conform  to  the  fourth  sec- 
tion requirements  in  order  to  meet  new  and  particular  situations 
brought  about  by  the  continually  changing  .commercial  and  trans- 
portation conditions.  These  applications  have  been  responded  to  by 
special  orders,  most  of  which  are  necessarily  temporary  in  character 
and  automatically  expire  when  the  Commission  acts  upon  the  general 
applications  which  protect  the  rates  to  which  the  changes  are  related. 

During  the  year  ended  November  1,  1913,  1,252  of  these  special  ap- 
plications were  filed.  During  the  same  period  114  applications  were 
withdrawn,  due  mainly  to  the  fact  that  the  rates  sought  to  be  estab- 
lished were  authorized  under  some  general  order  of  the  Commission. 

During  the  year  1,256  fourth-section  orders  have  been  issued,  199 
of  which  were  permanent  in  character  and  1,057  of  which  were  for 
temporary  relief. 

Of  the  199  permanent  situations  passed  upon,  some  measure  of  re- 
lief has  been  granted  in  137  cases  and  has  been  denied  in  62  cases. 

Of  the  1,057  temporary  applications  disposed  of  by  orders  relief 
has  been  granted,  in  whole  or  in  part,  in  878  and  denied  in  179  cases. 

The  applications  for  temporary  relief  have  been  based  upon  a 
variety  of  reasons.  They  are  filed  principally  by  carriers  whose 
present  rates  do  not  conform  to  the  provisions  of  the  fourth  section, 
but  are  protected  by  applications  filed  on  or  before  February  17, 
1911,  that  have  not  as  yet  been  decided  by  the  Commission. 

Some  of  the  situations  shown  where  temporary  relief  was  sought 
are  as  follows: 

1.  Where  a  new  line  has  been  constructed  between  common  or  junc- 
tion points,  or  between  points  that  are  already  served  by  other  car- 
riers, and  which,  by  the  construction  of  this  new  line,  become  junc- 
tion points.  It  is  necessary  in  such  cases  for  this  new  line  to  estab- 
lish the  same  rates  as  are  in  effect  via  the  older  lines;  and  where  the 
rates  of  such  older  lines  at  the  present  time  do  not  conform  to  the 
fourth  section,  but  are  protected  by  applications,  the  petition  of 
the  new  line  has  been  granted. 

2.  In  some  cases  there  are  a  number  of  lines  or  routes  between  cer- 
tain points,  and  one  of  these  lines  has  not  established  the  same  scale 
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of  rates,  or  the  same  rates,  on  certain  commodities  as  apply  on  the 
other  lines.  When  the  rates  of  such  other  lines  do  not  conform  to  the 
fourth  section,  permission  has  been  granted  to  the  petitioning  line  to 
establish  the  same  rates  without  observing  the  long-and-short-haul 
provision  of  the  fourth  section. 

3.  In  other  cases  rates  are  in  effect  to  or  from  a  point  on  a  given 
commodity,  but  higher  rates  are  in  effect  to  or  from  a  point  in  close 
proximity  thereto,  situated  on  another  line.  Where  it  appears  that 
the  same  transportation  conditions  which  are  present  at  the  former 
point  are  also  present  and  affect  the  traffic  from  the  latter  point, 
permission  has  been  granted  to  establish  the  same  rates  to  and  from 
the  one  point  as  are  in  effect  at  the  other. 

4.  In  many  cases  where  commodity  rates  that  do  not  conform 
to  the  provisions  of  the  fourth  section  are  in  effect  on  certain  articles 
but  those  rates  do  not  apply  to  analogous  articles  as  to  which  the 
same  transportation  conditions  attach,  and  which  usually  take  the 
same  or  relative  rates,  permission  has  been  granted  to  establish  the 
same  or  relative  rates  on  such  articles. 

5.  There  are  also  many  cases  where  the  commodity  descriptions 
that  applied  on  certain  articles  at  the  time  that  the  rates  were  estab- 
lished have  become,  by  reason  of  changes  in  the  method  of  packing, 
shipping,  or  manufacture  of  such  articles,  no  longer  applicable. 
Where  these  conditions  have  been  brought  to  our  attention  permission 
has  been  granted  to  revise  the  commodity  descriptions.  There  are 
other  cases  where  commodity  rates  have  been  established  which  at 
the  time  of  their  establishment  were  lower  than  the  class  rates  appli- 
cable to  such  articles,  but  have  become,  by  reason  of  changes  in  the 
classification  or  reduction  in  class  rates,  higher  than  such  class  rates. 
Permission  has  been  granted  in  such  cases  to  cancel  such  commodity 
rates  and  apply,  in  lieu  thereof,  class  rates. 

6.  It  has  been  the  practice  for  many  years  to  apply  the  same  import 
and  export  rates  from  and  to  the  different  Gulf  ports.  Cases  have 
arisen  where,  through  changes,  the  rates  from  or  to  certain  points 
have  become  higher  or  lower  than  are  applicable  at  other  ports, 
and  where  these  have  been  brought  to  our  attention  permission  has 
been  granted  to  readjust  such  rates  in  order  that  these  ports  may  be 
kept  on  a  parity. 

7.  In  addition  to  the  applications  that  are  based  on  these  reasons, 
many  others  have  been  filed  which  ask  for  authority  to  establish  or 
to  revise  rates  from  points  of  production  of  various  commodities  in 
order  to  enable  the  producers  thereof  to  compete  with  producers  at 
other  points  from  which  lower  rates,  not  in  conformity  with  the  fourth 
section,  are  in  effect  to  various  points  of  consumption.  This  is  the 
competition  of  one  market  of  supply  against  another,  given  force 
and  effect  by  the  action  of  the  lines  serving  these  markets,  and  is  a 
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reason  which  has  not  been  recognized  by  the  Commission  as  being, 

in  and  of  itself,  sufficient  ground  for  departing  from  the  require- 
ments of  the  fourth  section.  That  question,  together  with  others 
involving  the  extent  of  the  Commission's  power  under  the  fourth 
section,  is  now  before  the  Supreme  Court  for  determination.  In 
view  of  this  fact  the  Commission  has  felt  that,  pending  a  decision 
by  that  tribunal,  relief  in  such  cases  should  be  granted  for  a  limited 
period.  Such  applications  have,  therefore,  been  granted  for  a  period 
of  six  months. 

There  are,  perhaps,  other  cases  where  a  few  of  the  applications 
have  been  based  upon  other  grounds.  These,  however,  are  the  prin- 
cipal situations  in  which  the  Commission  has,  upon  application, 
granted  temporary  relief  from  the  provisions  of  the  fourth  section. 

The  applications  for  permanent  relief  that  have  been  acted  upon 
favorably  by  the  Commission  have  been  granted  for  various  reasons, 
and  the  following  are  some  of  the  considerations  that  have  influ- 
enced the  Commission  in  its  decisions. 

The  principal  reason  for  granting  the  majority  of  such  applica- 
tions has  been  the  fact  that  the  line  seeking  relief  is  a  circuitous  line 
which  desired  authority  to  meet  the  rates  that  were  in  effect  between 
common  or  competitive  points  via  a  more  direct  line.  In  such  cases, 
where  it  has  been  shown  that  the  petitioning  line  is  markedly  cir- 
cuitous, generally  15  per  cent  or  more  longer  than  the  short  line; 
where  the  short  line  has  observed  the  fourth  section  at  intermediate 
points,  and  where  the  intermediate  rates  upon  the  circuitous  line 
have  apparentty  borne  a  reasonable  relation  to  the  rates  at  the  more 
distant  points,  and  such  rates  have  not  been  the  subject  of  complaint, 
the  relief  prayed  has  been  granted. 

Other  applications  have  been  based  upon  the  ground  of  water  com- 
petition ;  that  is  to  say,  rail  lines  have  sought  to  meet  rates  between 
water-competitive  points  in  force  by  water  lines  operating  between 
such  points.  These  applications  have  been  granted  where  it  has 
been  shown  that  an  active,  forceful  water  competition  existed,  and 
where  the  rates  at  the  intermediate  points  have  not  appeared  to  be 
relatively  unreasonable,  and  where  not  the  object  of  attack  in  pend- 
ing complaints  before  the  Commission. 

There  have  been  a  few  other  applications  covering  unusual  and 
peculiar  situations  where  other  considerations  have  influenced  the 
decisions  of  the  Commission. 

SUSPENSION  OF  PROPOSED  CHANGES  IN  TARIFF  SCHEDULES. 

In  our  last  report  in  referring  to  the  provision  of  section  15  of  the  act 
of  June  18.  1910,  giving  the  Commission  power  to  suspend  the  opera- 
tion of  tariff  schedules  pending  investigation  of  the  rates  therein 
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contained,  we  pointed  out  the  method  of  procedure  and  practice  in- 
tended to  insure  a  proper  discretion  in  the  exercise  of  this  authority. 
The  Commission's  procedure  and  practice  in  this  respect  have  not 
been  changed. 

The  number  of  proceedings  instituted  under  this  docket  during  the 
year  is  159,  an  increase  of  39  as  compared  with  the  previous  year. 
Of  these,  G2  cases  have  been  disposed  of.  In  18  instances  the  tariffs 
under  suspension  were  voluntarily  withdrawn  by  carriers.  In  18  in- 
stances the  changes  were  allowed  as  filed;  in  8  instances  they  were 
allowed  in  part;  in  15  instances  the  changes  were  disallowed;  and 
in  3  instances  protests  were  withdrawn  and  proceedings  subsequently 
dismissed. 

In  all  151  of  these  cases  were  disposed  of  during  the  year.  Of  91 
cases  mentioned  in  our  last  annual  report  as  not  decided,  89  have 
been  disposed  of.  In  14  instances  the  tariffs  under  suspension  were 
voluntarily  withdrawn  bv  carriers.  In  23  instances  the  changes 
were  allowed  as  filed;  in  24  instances  they  were  allowed  in  part;  and 
in  27  the  changes  were  disallowed,  and  in  1  instance  the  proceeding 
was  dismissed,  no  decision  being  rendered.  Since  November  30,  1912, 
the  Commission  has  suspended  tariffs  in  159  cases  and  has  declined  to 
exercise  that  authority  with  respect  to  proposed  changes  in  191  cases. 

Sometimes  the  protest  and  request  for  suspension  relates  to  reduced 
rates  or  to  a  tariff  which  contains  both  increased  and  reduced  rates, 
the  changes  proposed  being  an  effort  to  correct  a  misalignment  of 
rates.  The  Commission  has  declined  to  suspend  proposed  reduced 
rates  except  in  an  instance  where  resulting  undue  discrimination 
would  apparently  follow  the  establishment  of  those  rates. 

In  the  appendix  containing  statement  of  points  decided  by  the 
Commission  in  reported  cases  during  the  year  are  included  cases 
arising  upon  the  suspension  of  tariff  schedules.  It  is  therefore  not 
deemed  necessary  to  have  a  separate  appendix  covering  cases  of  the 
latter  class.  While  this  was  done  in  our  last  annual  report,  for  the 
reason  above  stated,  it  will  be  discontinued. 

WESTERN    CLASSIFICATION. 

Since  the  transmission  of  our  last  annual  report  we  have  disposed 
of  the  proceeding  which  was  then  under  consideration  involving  an 
inquiry  into  the  proposed  Western  Classification,  designated  as  No, 
51,  the  operation  of  which  had  been  suspended  upon  numerous  pro- 
tests. 

The  number  of  changes  in  this  classification  against  which  protest 
was  made  was  from  1,500  to  2,000.  The  individual  items  were  so 
numerous  and  varied  that  no  reference  can  here  be  made  to  them. 
16641°— 14 3 
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Attention  can  only  be  directed  to  a  few  fundamental  and  general 
questions  affecting  classification  of  freight,  which  were  considered 
and  explained  in  our  report  in  that  proceeding. 

It  was  recommended  that  a  compilation  of  classification  units  be 
made  expressing  the  relation  to  one  another  of  weight,  space,  and 
value;  as  far  as  practicable,  for  every  item  in  the  classification. 

The  view  was  expressed  that  in  revisions  of  this  sort  classification 
as  such  should  be  treated  entirely  separate  from  the  question  of  the 
amount  of  rates  or  revenues  of  carriers;  the  sufficiency  or  insuffi- 
ciency of  certain  revenues  and  the  level  of  particular  rates  or 
schedules  being  regarded  separate  questions. 

Two  of  the  most  important  questions  involved  were  those  of  mini- 
mum weights  and  mixture  of  articles  in  car  loading.  With  regard 
to  the  former  it  was  stated  that  carriers  should  take  into  considera- 
tion both  the  physical  minimum  car  capacity  and  the  reasonable 
commercial  minimum  in  deciding  upon  a  classification  minimum  to 
govern  carload  shipments.  Respecting  carload  mixtures  it  was  stated 
that  liberal  provision  should  be  made  and  that  artificial  restrictions 
upon  mixtures  are  a  restraint  upon  the  freedom  of  trade  and  com- 
merce with  a  tendency  to  militate  against  the  small  dealer.  It  was 
stated  that  mixtures  result  in  a  better  utilization  of  car  space,  lessen 
the  demands  upon  terminal  properties,  decrease  the  expense  of  opera- 
tion, and  facilitate  the  movement  of  traffic. 

The  Commission's  opinion  held  that,  generally  speaking,  in  the 
territory  involved,  carload  ratings  should  be  established  whenever 
carload  quantities  are  offered  for  shipment  and  the  public  interest 
requires  it. 

The  testimony  in  this  proceeding  revealed  considerable  diversity  in 
the  spread  between  carload  and  less-than-carload  ratings,  and  it  was 
held  that  an  excessive  difference  between  carload  and  less-than-car- 
load rates  on  the  same  commodities  results  in  an  undue  preference  to 
the  carload  shipper ;  that  the  relations  between  carload  and  less-than- 
carload  ratings  should  be  established  in  accordance  with  some  con- 
sistent principle  throughout  the  classification  and  the  rate  schedules 
which  may  be  constructed  upon  it,  and  that  in  establishing  a  proper 
relation  consideration  should  be  given  to  the  relative  cost  of  handling, 
the  demands  upon  terminal  properties  and  the  utilization  of  equip- 
ment. 

It  was  held  that  from  a  classification  standpoint,  the  security  of  a 
package  may  with  propriety  be  considered  in  fixing  the  rating.  A 
package  which  is  less  desirable  from  a  transportation  standpoint  may 
be  given  a  higher  rating  than  one  which  is  more  desirable.  The  ap- 
proval of  this  rule,  however,  does  not  sanction  disproportionate  and 
arbitrary  increases  in  the  rating  of  an  article  when  offered  in  a  less 
desirable  package.     It  was  stated  that  there  should  be  the  same  rela- 
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tion  between  the  increased  rating  as  between  the  increase  in  the  risk, 
difficulty  of  handling,  and  other  proper  considerations. 

Other  matters  referred  to  in  the  report  were  as  follows:  Classifi- 
cation movement  since  1837;  necessity  for  greater  uniformity  in 
classification ;  elements  of  classification ;  a  graduated  scale  of  mini- 
mum weights;  rules  protecting  the  minimum  on  the  size  of  car 
ordered;  declared  and  invoice  values;  "  follow-lot  shipments";  mis- 
billing,  due  to  error  of  initial  carrier ;  misdescriptions ;  refusal  of  car- 
rier to  accept  perishable  freight ;  compensation  for  additional  service 
in  storing  and  handling  carload  shipments;  extra  charge  for  bulky 
articles;  unloading  of  large,  heavy,  bulky  iess-than-carload  shipments 
at  small  country  stations  where  carriers  have  not  sufficient  help  or 
facilities  for  handling;  "  shipper's  load  and  count";  dunnage  allow- 
ance ;  transportation  of  caretaker  of  perishable  freight ;  advancement 
of  storage  and  transfer  charges;  use  as  evidence  of  value  and  its 
relation  to  classification;  restriction  of  the  mixture  of  machinery  and 
machines  to  articles  ;i  necessary  for  initial  equipment " ;  estimated 
weights  in  accordance  with  standard  weights  per  unit,  etc. 

Besides  the  consideration  of  the  general  question  above  referred  to, 
the  large  number  of  changes  which  were  proposed  in  individual 
items  and  classification  rules  were  given  careful  consideration.  In 
many  instances  the  changes  proposed  by  carriers  were  modified  or 
disallowed.  The  new  classification  as  modified  by  the  Commission 
became  effective  February  14,  1913. 

Finally,  the  Commission  expressed  the  view  that  classification  was 
essentially  a  public  function,  and  that  meetings  of  the  classification 
committees  should,  in  the  future,  be  open  to  the  public.  During  the 
pendency  of  this  proceeding  the  respective  committees  invited  repre- 
sentation on  behalf  of  the  Government,  in  response  to  which  the 
Commission  has  designated  a  permanent  delegate  through  whom  it 
can  keep  fully  advised  regarding  the  progress  of  classification  work. 

TRANSCONTINENTAL   COMMODITY  RATES   WESTBOUND. 

Another  prominent  proceeding  of  inquiry  based  upon  an  order  sus- 
pending the  operation  of  tariffs  pending  investigation  was  that  in- 
stituting an  investigation  into  the  propriety  of  a  proposed  realign- 
ment by  the  transcontinental  carriers  of  their  entire  fabric  of  com- 
modity rates  to  Pacific  coast  terminals,  including  San  Francisco,  Los 
Angeles,  Portland,  and  Seattle,  on  traffic  originating  in  the  territory 
extending  east  from  Colorado  common  points  to  the  Atlantic  sea- 
board. The  action  of  the  carriers  with  respect  to  these  rates  followed 
that  of  the  Commission  in  the  Reno  and  Spokane  cases,  which  in- 
volved the  reasonableness  of  rates  to  those  points  from  the  East, 
mainly  under  the  fourth  section  of  the  act,  and  was  largely  influenced 
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also  by  the  amendment  to  that  section  of  the  act  in  1010.  By  these 
tariffs  the  carriers  proposed  to  increase  to  the  basis  of  the  rates  to 
Reno,  Spokane,  and  other  interior  points,  or  to  an  amount  in  excess 
of  that  basis,  all  of  their  transcontinental  commodity  rates  which  were 
not  actually  influenced  by  the  rail-and-water  routes  via  Panama  from 
the  East,  or  which  were  not  potentially  influenced  by  the  fact  that  the 
particular  article  of  freight  could,  as  a  practical  matter,  move  via  that 
competitive  route.  Changes  were  proposed  with  respect  to  approxi- 
mately 400  items  in  the  tariffs  which  were  suspended,  certain  of  the 
changes,  however,  being  reductions.  During  the  course  of  the  hear- 
ings it  was  suggested  that  much  could  perhaps  be  accomplished  in  the 
expeditious  handling  of  the  matters  in  controversy  and  that  it  would 
tend  as  well  to  bring  shipper  and  carrier  closer  together  in  their  deal- 
ings with  each  other  if  they  should  meet  in  informal  discussion  as  to 
the  necessities  of  each  article  of  traffic  the  rate  on  which  it  was  pro- 
posed to  change,  these  conferences  to  be  held  first  between  the  car- 
riers and  shippers  themselves  and  later  with  the  Commission.  The 
shippers  accordingly  met  the  representatives  of  the  carriers  in  several 
such  conferences,  with  the  result  that  their  principal  differences  were 
settled  in  a  manner  mutually  satisfactory  to  them  on  all  but  a  very 
few  of  the  items  in  controversy,  subject  to  approval  by  the  Commis- 
sion. The  question  as  to  the  reasonable  maximum  rate  on  these  latter 
commodities  was  left  to  the  Commission  for  final  decision,  the  car- 
riers agreeing  to  publish  whatever  rates  the  Commission  should  deem 
proper,  without  the  necessity  for  entering  a  formal  order.  Upon 
notice  by  the  Commission  of  its  conclusions  with  respect  to  these  rates 
and  of  its  approval  of  the  agreement  reached  by  the  parties  them- 
selves on  the  other  commodities  the  carriers  promptly  published  the 
revised  schedules. 

PROPOSED    RATE    INCREASES    IN    OFFICIAL    CLASSIFICATION    TERRITORY. 

The  carriers  operating  in  what  is  known  as  Official  Classification 
territory  have  recently  filed  tariffs  containing  proposed  general  in- 
creases of  existing  rates  on  classes  and  commodities,  varying  some- 
what in  amount  as  to  the  different  articles,  but  said  to  approximate 
about  5  per  cent.  Numerous  protests  were  filed  against  these  pro- 
posed increases,  which,  according  to  the  tariffs,  were  to  become  effec- 
tive November  12  and  at  later  dates.  The  Commission,  by  order  duly 
entered  November  4,  suspended  the  operation  of  these  tariffs  for  120 
days,  the  maximum  period  prescribed  by  the  statute  for  suspension 
in  the  first  instance,  and  an  inquiry  has  been  entered  upon  as  to  the 
propriety  of  the  proposed  increased  rates. 
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CASES  DECIDED  BY  THE  SUPREME  COURT. 

Since  our  last  annual  report  to  the  Congress  five  cases  involving 
the  validity  of  orders  of  the  Commission  have  been  decided  by 
the  Supreme  Court  of  the  United  States.  All  of  these  cases  are  of 
general  public  interest  and  will  be  briefly  referred  to. 

NEW  ORLEANS  BOARD  OF  TRADE  CASE. 

Interstate  Commerce  Commission  v.  Louisville  &  Nashville  Rail- 
road Co.  (227  U.  S.,  88). 

This  case  involved  an  order  of  the  Commission  establishing  class 
rates  from  New  Orleans  to  a  few  points  in  the  southeast.  On  Au- 
gust 13,  1907,  the  Louisville  &  Nashville  Railroad  Co.  advanced 
certain  class  rates  for  the  transportation  of  freight  articles  from 
New  Orleans  to  Mobile  and  Pensacola,  and  thereby  correspondingly 
advanced  combination  through  rates  from  New  Orleans  via  Mobile 
and  Pensacola  to  Montgomery,  Selma,  and  Prattville,  Ala.,  where- 
upon the  New  Orleans  Board  of  Trade  challenged  the  reasonableness 
of  the  advanced  rates  in  three  separate  complaints  filed  in  the  Com- 
mission's office.  The  rates  thus  advanced  had  previously  been  con- 
tinuously in  effect,  practically  without  change,  for  a  period  of  about 
20  years. 

After  a  full  and  extensive  hearing  in  the  premises  the  Commis- 
sion found  the  rates  complained  of  to  be  unreasonable  and  ordered 
reductions  corresponding  with  the  advances  which  had  been  made. 

For  the  -purpose  of  having  the  order  set  aside  the  Louisville  & 
Nashville  instituted  a  suit  in  the  Circuit  Court  for  the  Western  Dis- 
trict of  Kentucky  and  requested  the  court  to  issue  a  preliminary 
injunction,  which,  after  hearing,  was  denied.  Thereafter  the  case 
was  transferred  to  the  Commerce  Court,  where  final  hearing  was  had 
upon  a  certified  copy  of  the  proceedings  before  the  Commission  and 
new  evidence  which  had  been  introduced  before  an  examiner  ap- 
pointed by  the  circuit  court.  The  Commerce  Court,  Judge  Mack 
dissenting,  held  that  the  order  was  invalid  because  not  supported  by 
substantial  evidence,  and  entered  a  decree  permanently  enjoining  its 
enforcement,  from  which  an  appeal  was  taken  to  the  Supreme  Court. 

Upon  the  argument  in  the  latter  court  counsel  for  the  United 
States  insisted  that  the  Commission's  opinion  concerning  the  rea- 
sonableness of  the  rates  was  conclusive,  even  though  wholly  unsup- 
ported by  evidence  contained  in  the  record  made  by  the  parties  in 
the  proceedings  before  the  Commission,  and  in  reply  to  this  con- 
tention the  court,  speaking  through  Mr.  Justice  Lamar,  said: 

But  the  statute  gave  the  right  to  a  full  hearing,  and  that  conferred  the 
privilege  of  introducing  testimony,  and  at  the  same  time  imposed  the  duty  of 
deciding  in  accordance  with  the  facts  proved.  A  finding  without  evidence  is 
arbitrary  and  baseless.    And  if  the  Government's  contention  is  correct,  it  would 
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mean  that  the  Commission  bad  a  power  possessed  by  no  other  officer,  .administra- 
tive body,  or  tribunal  under  our  Government.  It  would  mean  tbat  where  rights 
depended  upon  facts,  the  Commission  could  disregard  all  rules  of  evidence,  and 
capriciously  make  findings  by  administrative  fiat.  Such  authority,  however 
beneficently  exercised  in  one  case,  could  be  injuriously  exerted  in  another;  is 
inconsistent  with  rational  justice,  and  comes  under  the  Constitution's  con- 
demnation of  all  arbitrary  exercise  of  power. 

In  the  comparatively  few  cases  in  which  such  questions  have  arisen  it  has 
been  distinctly  recognized  that  administrative  orders,  quasi  judicial  in  char- 
acter, are  void  if  a  hearing  was  denied;  if  that  granted  was  inadequate  or 
manifestly  unfair ;  if  the  finding  was  contrary  to  the  "  indisputable  character  of 
the  evidence"  *  *  *  or,  if  the  facts  found  do  not,  as  a  matter  of  law, 
support  the  order  made. 

The  Government's  claim  *  *  *  is  contrary  to  the  terms  of  the  act  to 
regulate  commerce,  which,  in  its  present  form,  provides  *  *  *  for  methods 
of  procedure  before  the  Commission  that  "conduce  to  justice."  The  statute, 
instead  of  making  its  orders  conclusive  against  a  direct  attack,  expressly  de- 
clares that  "  they  may  be  suspended  or  set  aside  by  a  court  of  competent 
jurisdiction."  *  *  *  Of  course,  that  can  only  be  done  in  cases  presenting  a 
justiciable  question.  But  whether  the  order  deprives  the  carrier  of  a  con- 
stitutional or  statutory  right;  whether  the  hearing  was  adequate  and  fair,  or 
whether,  for  any  reason,  the  order  is  contrary  to  law — are  all  matters  within 
the  scope  of  judicial  power. 

Under  the  statute  the  carrier  retains  the  primary  right  to  make  rates,  but  if, 
after  hearing,  they  are  shown  to  be  unreasonable,  the  Commission  may  set  them 
aside  and  require  the  substitution  of  just  for  unjust  charges.  The  Commission's 
right  to  act  depends  upon  the  existence  of  this  fact,  and  if  there  was  no  evidence 
to  show  that  the  rates  were  unreasonable,  there  was  no  jurisdiction  to  make  the 
order.  *  *  *  In  a  case  like  the  present  the  courts  will  not  review  the  Com- 
mission's conclusions  of  fact  *  *  *  by  passing  upon  the  credibility  of  wit- 
nesses, or  conflicts  in  the  testimony.  But  the  legal  effect  of  evidence  is  a  ques- 
tion of  law.  A  finding  without  evidence  is  beyond  the  power  of  the  Commission. 
An  order  based  thereon  is  contrary  to  law  and  must,  in  the  language  of  the 
statute,  "be  set  aside  by  a  court  of  competent  jurisdiction."     (Id.,  91-92.) 

A  further  contention  of  counsel  for  the  United  States  was  stated 
and  answered  by  the  court,  as  follows: 

The  Government  further  insists  that  the  commerce  act  (36  Stat,  743)  re- 
quires the  Commission  to  obtain  information  necessary  to  enable  it  to  perform 
the  duties  and  carry  out  the  objects  for  which  it  was  created,  and  having  been 
given  legislative  power  to  make  rates,  it  can  act,  as  could  Congress,  on  such 
information,  and  therefore  its  findings  must  be  presumed  to  have  been  supported 
by  such  information,  even  though  not  formally  proved  at  the  hearing.  But 
such  a  construction  would  nullify  the  right  to  a  hearing,  for  manifestly  there 
is  no  hearing  when  the  party  does  not  know  what  evidence  is  offered  or  con- 
sidered and  is  not  given  an  opportunity  to  test,  explain,  or  refute.  The  infor- 
mation gathered  under  the  provisions  of  section  12  may  be  used  as  basis  for 
instituting  prosecutions  for  violations  of  the  law  and  for  many  other  purposes, 
but  is  not  available  as  such  in  cases  where  the  party  is  entitled  to  a  hearing. 
The  Commission  is  an  administrative  body  and,  even  where  it  acts  in  a  quasi 
judicial  capacity,  is  not  limited  by  the  strict  rules,  as  to  the  admissibility  of 
evidence,  which  prevail  in  suits  between  private  parties.  *  *  *  But  the  more 
liberal  the  practice  In  admitting  testimony  the  more  imperative  the  obligation 
to  preserve  the  essentia]  rules  of  evidence  by  which  rights  are  asserted  or  de- 
fended.   In  such  cases  the  Commissioners  can  not  act  upon  their  own  infor- 
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mation,  as  could  jurors  in  primitive  days.  All  parties  must  be  fully  apprised 
of  tiie  evidence  submitted  or  to  be  considered  and  must  be  given  opportunity 
to  cross-examine  witnesses,  to  inspect  documentSv.  and  to  offer  evidence  in  ex- 
planation or  rebuttal.  In  no  other  way  can  a  party  maintain  its  rights  or  make 
its  defense.  In  no  other  way  can  it  test  the  sufficiency  of  the  facts  to  support 
the  finding,  for  otherwise,  even  though  it  appeared  that  the  order  was  without 
evidence,  the  manifest  deficiency  could  always  be  explained  on  the  theory  that 
the  Commission  had  before  it  extraneous,  unknown,  but  presumptively  sufficient 
information  to  support  the  finding.     (Id.,  93-94.) 

Counsel  for  the  Commission  insisted  that  the  order  was  fully  sup- 
ported by  the  evidence  contained  in  the  record  before  the  Commission, 
and  in  this  connection  the  Supreme  Court,  after  calling  attention  to 
many  circumstances  and  conditions  and  findings  of  the  Commission 
relating  thereto,  which  the  Commerce  Court  had  held  to  be  irrelevant 
and  immaterial,  said: 

The  order  of  the  Commission,  restoring  a  local  rate  that  had  been  in  force 
for  many  years,  and  making  a  corresponding  reduction  in  the  through  rate,  was 
not  arbitrary  but  sustained  by  substantial  though  conflicting  evidence.  The 
courts  can  not  settle  the  conflict  nor  put  their  judgment  against  that  of  the  rate- 
making  body,  and  the  decree  is  reversed.     (Id.,  100.) 

OMAHA    BRIDGE    CASE. 

Omaha  c§  Council  Bluffs  Street  Railv:ay  Co.  et  al  v.  Interstate 
Commerce  Commission  et  al.     (230  U.  S.,  324.) 

This  case  involved  an  order  of  the  Commission  reducing  rates  for 
the  transportation  of  passengers  from  Council  Bluffs  to  Omaha  on  a 
street  railway  operated  between  said  points. 

In  deciding  that  the  order  of  the  Commission  was  void  for  want 
of  jurisdiction  the  Supreme  Court  held  that  the  act  to  regulate  com- 
merce does  not  apply  to  street  railways,  even  though  they  cross  State 
lines,  where  passengers  are  the  only  traffic  carried  and  the  railway 
serves  but  one  community. 

LEMON    CASE. 

Atchison,  Topeka  &  Santa  Fe  Railway  Co.  et  al.  v.  United  States 
et  al.     (Decided  November  3,  1913.) 

This  case  involved  an  order  of  the  Commission  prescribing  rates 
on  lemons,  in  carloads,  from  points  in  southern  California  to  various 
markets  in  the  United  States  east  of  the  Rocky  Mountains. 

In  affirming  a  decree  of  the  Commerce  Court  dismissing  the  peti- 
tion of  the  carriers  the  Supreme  Court,  in  a  per  curiam  opinion,  re- 
jected the  contention  of  counsel  for  the  carriers  that  the  reasonable- 
ness of  a  rate  complained  of  before  the  Commission  is  a  judicial  ques- 
tion which  must  be  finaliv  determined  bv  the  courts. 
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LIGHTERAGE  CASK. 

United  States  et  al.  v.  Baltimore  <&  Ohio  Railroad  Co.  et  al.  (De- 
cided Dec.  1.  1913.) 

This  case  involved  an  order  of  the  Commission  requiring  certain 
carriers  to  cease  and  desist  fromua  discrimination  which  results  from 
the  payment  by  them  of  lighterage  allowances  to  Arbuckle  Bros,  on 
their  shipments  of  sugar  which  originate  at  Brooklyn,  N.  Y.,  and  are 
lightered  by  them  therefrom  to  the  New  Jersey  shore  of  New  York 
Harbor,  whence  they  are  transported  by  the  carriers  over  their  lines 
of  railway  to  western  points  of  destination,  and  a  refusal  to  pay  like 
allowances  to  the  Federal  Sugar  Refining  Co.  on  its  shipments  of 
sugar  which  originate  at  Yonkers,  N.  Y.,  and  are  lightered  by  it  to 
said  New  Jersey  shore,  whence  they  are  transported  by  the  carriers 
over  their  lines  of  railway  to  said  western  points  of  destination. 

It  appeared  that  Brooklyn  was  within  the  lighterage  limits  to 
which  the  carriers  applied  the  New  Jersey  shore  rate  while  Yonkers 
was  not,  and  that  the  allowances  paid  to  Arbuckle  Bros,  were  covered 
by  a  contract  which  provided  also  for  the  payment  of  other  allow- 
ances to  them  and  obligated  them  to  perform  for  the  carriers  services 
in  connection  with  the  receipt,  delivery,  and  lighterage  of  traffic 
shipped  to  and  from  Brooklyn  from  and  to  points  on  the  carriers' 
lines,  while  there  was  no  such  contract  in  effect  between  the  carriers 
and  the  Federal  Sugar  Refining  Co.,  and  for  these  reasons  the  Su- 
preme Court  held  that  by  paying  the  allowances  to  Arbuckle  Bros, 
and  refusing  to  pay  like  allowances  to  the  Federal  Sugar  Refining 
Co.  the  carriers  did  not  violate  the  prohibitions  against  unjust  dis- 
crimination, undue  preference,  and  undue  prejudice,  contained  in 
sections  2  and  3  of  the  act  to  regulate  commerce,  since  the  record 
did  not  contain  any  evidence  tending  to  show  that  the  contract  be- 
tween the  carriers  and  Arbuckle  Bros,  had  not  been  entered  into  in 
good  faith,  and  the  Commission  had  not  found  that  the  allowances 
paid  to  Arbuckle  Bros.,  when  compared  with  the  services  to  which 
they  were  hy  the  contract  made  to  apply,  were  unreasonable  per  se. 
In  this  connection  the  court  said  that  the  lighterage  services  per- 
formed by  Arbuckle  Bros,  under  the  contract  were  transportation 
services,  within  the  meaning  of  section  15  of  the  act,  for  which  they 
could,  under  the  circumstances,  compel  the  carriers  to  pay  a  reason- 
able compensation,  while  the  lighterage  services  performed  by  the 
I  it  Refining  Co.  were  accessorial  services  for  which  a  like 

nent  could  not  be  required. 

In  lightering  its  shipments  of  sugar  from  Yonkers  to  the  New 
e  the  Federal  Sugar  Refining  Co.  forwarded  the  ship- 
ments in  the  first  instance  to  itself  at  Pier  24,  a  point  within  the 
lighterage  limits,  and  afterwards  sent  them  to  the  terminals  of  the 
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carriers  on  the  New  Jersey  shore  for  transportation  to  said  western 
points  of  destination,  but  in  connection  with  this  matter  the  court 
said : 

*  *  *  The  sugar  bad  beeii  sold  before  it  was  loaded  at  Yonkers,  and  the 
stopping  at  this  pier  and  the  receipt  of  unsigned  bills  of  lading  showing  the 
consignees  and  destinations  was,  as  the  Commerce  Court  held,  not  a  break  in 
the  continuity  of  the  transportation,  but  a  plain  subterfuge  to  give  the  trans- 
action the  appearance  of  a  shipment  from  Pier  24. 

In  the  Supreme  Court  the  Solicitor  General  of  the  United  States 
contended  that  the  services  performed  as  aforesaid  by  Arbuckle 
Bros.,  under  the  name  of  "  Jay  Street  Terminal,"  constituted  a  viola- 
tion of  the  commodity  clause  of  the  act,  and  the  court's  reply  to  that 
contention  was  as  follows: 

The  contention  to  which  we  have  hitherto  referred  that  the  arrangement  made 
by  the  Terminal  Co.  violates  the  commodity  clause  of  the  act  to  regulate  com- 
merce is  not  necessary  to  be  considered.  There  is  nothing  in  the  record  show- 
ing that  such  a  contention  was  pressed  upon  the  Commission,  considered  by 
that  body,  or  that  the  order  rendered  was  in  any  respect  based  upon  the  com- 
modity clause.  Indeed,  the  order  permitted  the  continuance  of  the  Jay  Street 
Terminal  and  the  business  there  conducted,  providing  only  that  like  rights  and 
allowances  were  made  to  the  Federal  Sugar  Refining  Co.  The  order,  therefore, 
can  not  be  assumed  to  have  contemplated  that  the  Jay  Street  Terminal  busi- 
ness was  a  violation  of  the  commodity  clause,  since  uuder  that  hypothesis  the 
conclusion  would  be  inevitable  that  the  Commission  by  its  order  gave  sanction 
to  and  permitted  the  continuance  of  the  wrong  which  its  powers  were  exerted 
to  suppress.  As  we  do  not  consider  the  contentions  concerning  the  commodity 
clause  as  properly  arising  for  decision,  and  hence  do  not  pass  on  them,  they 
are  not  foreclosed,  and  hence  our  action  in  this  case  will  be  without  prejudice 
to  the  right  to  assert  them  in  the  future  if  those  having  the  right  to  do  so  are 
so  advised. 

KANSAS  CITY  SOUTHERN  ACCOUNTING   CASE. 

The  Kansas  City  Southern  Railway  Company  v.  United  States  and 
Interstate  Commerce  Commission.     (Decided  Dec.  1,  1913.) 

This  case  involved  an  order  of  the  Commission,  made  under  section 
20  of  the  act,  requiring  carriers,  where,  in  making  improvements, 
they  abandon  property,  to  charge  replacement  cost  thereof,  less 
salvage,  to  operating  expenses. 

After  calling  attention  to  the  fact  that  the  constitutional  validity 
of  the  section  was  sustained  in  the  case  of  Interstate  Commerce  Com- 
mission v.  Goodrich  Transit  Co.  (224  IT.  S.,  194,  211,  214),  the  court, 
speaking  through  Mr.  Justice  Pitney,  and  affirming  a  decree  of  the 
Commerce  Court,  upheld  the  validity  of  the  Commission's  order,  and 
held  to  be  unsound  contentions  of  counsel  for  the  Kansas  City  South- 
ern which  may  be  summarized  as  follows : 

1.  That  the  Congress,  in  conferring  upon  the  Commission  power  to 
prescribe  the  forms  of  accounts,  records,  and  memoranda,  to  be  kept 
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by  carriers,  recognized  a  distinction  between  form  and  substance, 
and  did  not  authorize  the  Commission  to  interfere  with  the  internal 
affairs  of  the  carriers. 

2.  That  in  amending  section  20  in  1906,  the  Congress  adopted  a 
well-defined  meaning  of  the  term  "  operating  expenses,"  which  pre- 
cluded the  view  that  abandoned  property  could  be  included  therein. 

3.  That  property  originally  acquired  because  necessary  in  the 
construction  of  a  road  and  afterwards  abandoned  only  because  ren- 
dered unnecessary  by  the  improvement  and  development  of  the 
property  should  remain  in  the  property  account  as  a  part  of  the 
stockholders'  investment. 

4.  That  compliance  with  the  Commission's  order  will  render  im- 
possible an  accurate  report  of  either  the  cost  of  the  carrier's  property 
or  the  cost  of  its  improvements  or  its  operating  expenses. 

5.  That  the  order  was  arbitrary,  because  not  founded  upon  a  rea- 
sonable basis. 

In  replying  to  the  contention  that,  while  the  theory  of  the  Com- 
mission might  justify  a  charge  to  profit  and  loss,  it  did  not  justify 
a  charge  to  operating  expenses  of  the  replacement  cost  of  the  prop- 
erty abandoned  less  salvage,  the  court,  after  pointing  out  that  this 
involved  a  question  of  policy,  said: 

But  did  we  agree  with  appellant  that  the  abandonment  ought  to  be  charged 
to  surplus  or  to  profit  and  loss,  rather  than  to  operating  expenses,  we  still 
should  not  deem  this  a  sufficient  ground  to  declare  that  the  Commission  had 
abused  its  power.  So  long  as  it  acts  fairly  and  reasonably  within  the  grant 
of  power  constitutionally  conferred  by  Congress  its  orders  are  not  open  to 
judicial  review. 

CASES  IN  THE  COMMERCE  COURT. 

Since  the  date  of  our  last  report  to  the  Congress  only  5  suits,  known 
as  the  Tap  Line  cases,  have  been  filed  in  the  Commerce  Court  to 
annul  orders  of  the  Commission. 

During  the  year  no  application  for  a  preliminary  injunction  was 
made,  but  preliminary  injunctions  were  granted  in  6  cases,  known 
as  the  Pipe  Line  cases,  upon  applications  which  had  been  made 
previously. 

During  the  year  17  cases  were  disposed  of  by  the  Commerce  Court. 
In  7  the  orders  of  the  Commission  were  upheld,  1  (a  fourth-section 
case)  was  dismissed  for  want  of  jurisdiction,  2  were  dismissed  in 
accordance  with  stipulations  of  the  parties,  2  were  dismissed  because 
the  members  of  the  court  (4  judges)  were  divided  in  opinion,  and  in 
5  the  orders  of  the  Commission  were  enjoined. 

There  are  L2  eases  now  pending  in  the  Commerce  Court.  In  1  of 
final    hearing   !  en  had  but  decision  has  not  been  ren- 

dered, 8  more  are  awaiting  decisions  of  the  Supreme  Court  upon 
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appeals  from  preliminary  injunctions  issued  by  the  Commerce 
Court,  and  none  of  the  remaining  3  will  probably  come  on.  for  trial 
until  after  the  Supreme  Court  has  handed  down  decisions  in  what 
are  known  as  the  Inter-Mountain  and  Pipe  Line  cases. 

A  brief  statement  of  all  the  cases  decided,  together  with  the  im- 
port of  each  decision,  is  given  in  the  appendix. 

DIVISION  OF   CARRIERS'   ACCOUNTS. 

The  Commission  continues  to  receive,  and  in  increasing  measure, 
the  cooperation  and  assistance  of  the  different  classes  of  carriers  in 
formulating  accounting  systems  which  will  furnish  the  Commission 
the  largest  possible  measure  of  information,  while  recognizing  the 
practical  limitations  of  the  carriers.  There  is  manifested  a  growing 
appreciation  of  the  importance  of  exact  and  theoretically  correct 
accounting.  At  the  same  time  there  is  a  corresponding  decline  in  the 
opinion,  once  too  prevalent,  that  accounting  may'  properly  be  gov- 
erned by  the  policy  or  by  the  financial  situation  or  needs  of  the 
accounting  carriers.  That  such  a  subversion  of  the  true  purpose  of 
accounting  can  be  of  no  ultimate  advantage  to  the  carriers  and  is 
utterly  incompatible  with  the  statistical  needs  of  a  public-utility  regu- 
lating body  must  be  apparent. 

A  matter  of  great  importance  and  growing  recognition  in  nearly 
all  lines  of  business  is  the  proper  accounting  for  depreciation.  The 
Commission's  Classification  of  Operating  Expenses  for  Steam  Roads, 
issued  in  1907,  provided  accounts  for  depreciation  of  the  equipment 
of  such  carriers.  The  amount  of  such  depreciation,  measured  in 
money  value,  was  left  to  the  determination  of  the  carriers,  the  rules, 
however,  plainly  requiring  that  such  determined  amount  should 
represent  the  actual  depreciation  as  nearly  as  it  can  be  estimated. 
This  latitude  has  resulted  in  widely  different  practices,  the  rates 
used  b}^  different  carriers  varying  from  nothing  up  to  7  per  cent  or 
more  per  annum  upon  equipment  operated  under  substantially  similar 
conditions.  It  seems  evident  that  this  variance  is  in  some  cases  due 
to  differences  in  policy  rather  than  differences  in  actual  depreciation 
or  in  the  estimates  thereof.  The  effect  upon  the  accounts  may  be  best 
understood  from  an  illustration:  xlssuming  that  a  railway  company 
has  equipment  valued  at  $25,000,000  and  that  the  correct  average  rate 
of  depreciation  is  4  per  cent,  the  resulting  charge  to  operating  ex- 
penses would  be  $1,000,000  for  the  year.  The  railway  company  elects 
to  charge  only  1  per  cent,  or  $250,000.  The  income  for  the  year  is 
thereby  inflated  $750,000,  the  asset  in  equipment  is  overstated  by  a 
like  amount,  and  a  fictitious  surplus  is  built  up.  On  the  other  hand, 
a  charge  of  7  per  cent  would  result  in  a  corresponding  overstatement 
of  operating  expenses,  understatement  of  income,  and  writing  down 
of  assets,  creating  what  is  known  as  a  "  secret  reserve."     That  the 
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accounts  of  many  railroads  are  manipulated  with  the  results  above 
indicated  can  not  be  doubted.  This  matter  is  receiving  the  attention 
of  the  Commission  and  steps  will  be  taken  to  compel  the  carriers 
that  are  delinquent  in  this  respect  to  establish  and  use  rates  of  depre- 
ciation which  will  conform  to  the  requirements.  It  may  be  stated,  in 
passing,  that  the  accounting  regulations  of  the  Commission  have 
recently  been  sustained  in  the  only  court  proceeding  in  which  they 
have  been  tested,  namely,  Kansas  City  Southern  By.  Co.  v.  United 
States,  decided  by  the  Supreme  Court  of  the  United  States,  December 
1,  1913,  upon  appeal  by  the  railway  company  from  the  decision  in 
the  Commerce  Court. 

The  accounting  rules  prescribed  by  the  Commission  for  the  use  of 
carriers  give  the  titles  of  the  accounts  that  must  be  used  in  render- 
ing statistical  reports  to  the  Commission,  and  describe  as  fully  as 
practicable  the  classes  of  items  that  must  be  grouped  under  each 
account.  The  Commission  has  not,  however,  undertaken  to  prescribe 
the  forms  of  entries  which  the  carriers  make  in  their  own  books. 
In  some  cases  which  have  come  to  the  attention  of  the  Commission, 
it  has  been  found  that  the  records  of  transactions,  as  entered  in  the 
carriers'  books  of  account,  were  unnecessarily  involved,  inadequate, 
or  misleading,  concealing  rather  than  disclosing  their  true  nature. 
So  great  is  the  variety  of  the  transactions  that  must  be  entered  in 
the  books  of  carriers  that  it  has  not  been  considered  practicable  to 
prescribe  the  forms  of  entry.  It  is  possible,  however,  to  lay  down  a 
general  rule  applying  to  all  entries,  and  the  Commission  has  now 
in  contemplation  action  which  will  insure  a  greater  degree  of  order 
and  clarity  in  the  books  of  carriers. 

In  the  last  report  to  Congress  attention  was  called  to  the  increas- 
ing utilization  of  the  accounting  examiners  in  the  work  of  special 
investigations  in  cases  brought  before  the  Commission.  This  use  of 
the  examiners  has  further  increased  during  the  past  year.  Among 
the  special  investigations  in  which  the  examiners  have  been  em- 
ployed during  the  year  may  be  mentioned: 

The  investigation  of  the  financial  history  of  the  New  York,  New 
Haven  &  Hartford  Railroad  Co.,  in  connection  with  the  so-called 
"  New  England  Investigation."     (Docket  4845.) 

Investigation  of  the  practices  of  carriers  in  connection  with  ap- 
plications for  advances  in  rates  in  official  classification  territory. 
(Docket  3400.) 

Investigation  of  the  rules  and  practices  of  carriers  in  the  matter 
of  the  substitution  of  tonnage  at  transit  points.     (Docket  3002.) 

Investigation  in  the  matter  of  rates,  practices,  rules,  and  regula- 
tions governing  the  transportation  of  anthracite  coal.  (Docket 
4914.) 
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Investigation  in  the  matter  of  allowances  to  short  lines  of  railroad 
serving  industries.     (Docket  4181.) 

Investigation  in  the  matter  of  the  issuance  and  use  of  passes  and 
franks.     (Docket  4662.) 

Investigation  in  the  matter  of  private  cars.     (Docket  4906.) 

Investigation  into  the  relations  of  interstate  carriers  in  Illinois 
to  coal  and  the  transportation  thereof,  in  accordance  with  the  resolu- 
tion of  Congress  dated  March  7,  1907. 

Investigation  of  the  purchase  of  the  Chicago  &  Eastern  Illinois 
Railroad  by  the  St.  Louis  &  San  Francisco  Railroad  Co.,  and  the 
subsequent  receiverships  of  both  roads,  undertaken  in  accordance 
with  Senate  resolution  No.  105,  adopted  June  5,  1913. 

Further  progress  has  been  made  during  the  past  year  in  the  de- 
velopment of  uniform  systems  of  accounts  for  the  different  classes 
of  carriers  under  the  jurisdiction  of  the  Commission.  A  general  re- 
vision of  the  classifications  for  steam  roads  is  in  progress,  with  a 
view  to  making  the  revised  classifications  effective  July  1,  1914. 
This  revision  is  in  the  general  direction  of  completeness  and  clear- 
ness rather  than  of  change  in  principle,  its  desirability  having  been 
indicated  by  the  several  }^ears  of  experience  under  the  original 
classifications. 

Since  the  last  report  the  following  accounting  regulations  for  car- 
riers by  water  have  been  issued :  A  "  Classification  of  Expenditures 
for  Real  Property  and  Equipment,"  effective  January  1,  1913;  a 
"  Form  of  General  Balance  Sheet  Statement,"  effective  January  1, 
1913 ;  and  a  "  Classification  of  Income  and  Profit  and  Loss  Ac- 
counts," effective  July  1,  1913. 

There  has  also  been  issued  a  "  Uniform  System  of  Accounts  for 
Telephone  Companies,"  effective  January  1,  1913,  embodying  classifi- 
cations of  capital  expenditures,  operating  revenues,  operating  ex- 
penses, and  balance  sheet,  income,  and  profit  and  loss  statements. 
These  rules  are  prescribed  for  the  use  of  telephone  companies  having 
operating  revenues  of  more  than  $50,000  per  annum.  It  is  expected 
that  the  needs  of  smaller  companies  will  later  be  met  by  prescribing 
a  simpler  system  for  their  use. 

A  system  of  accounts  for  telegraph  and  cable  companies  has  been 
completed  and  will  be  made  effective  January  1,  1914.  The  remain- 
ing classifications  to  complete  the  systems  of  accounts  for  electric 
railways,  express  companies,  and  sleeping  car  companies  are  still  in 
preparation,  substantial  progress  having  been  made  during  the  year. 
A  list  of  the  accounting  classifications  of  the  Commission,  so  far  as 
completed  at  that  time,  was  given  in  the  last  report,  and  it  is  con- 
sidered unnecessary  to  repeat  the  information  here. 

The  act  to  regulate  commerce  prohibits  the  destruction  of  any 
accounts,  records,  or  memoranda  of  carriers,  except  upon  specific 
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orders  of  the  Commission  naming  the  records  that  may  be  destroyed 
and  prescribing  the  length  of  time  such  records  shall  be  preserved 
before  their  destruction.  Prior  to  July  1,  1912,  such  orders  had 
been  issued  applying  to  steam  roads,  express  companies,  and  sleeping 
car  companies.  During  the  past  year  similar  orders  have  been  issued 
applying  to  electric  lines  and  water  carriers.  There  are  also  in 
preparation  orders  for  telephone,  telegraph,  and  cable  companies. 
It  has  been  found  advisable  to  revise  and  reissue  the  order  affecting 
steam  roads,  and  it  is  expected  that  the  revised  order  will  be  issued 
in  time  to  be  made  effective  January  1,  1914. 

CLAIMS  AGAINST  CARRIERS. 

The  general  question  of  freight  claims  was  briefly  mentioned  in 
our  twenty-fifth  annual  report,  and  little  need  be  added  here  except 
to  state  that  the  Commission  during  the  past  year  has  been  in  further 
conference  with  the  carriers  represented  by  the  Freight  Claim  Asso- 
ciation with  the  purpose  of  bringing  about  an  improvement  in  the 
methods  and  procedure  of  carriers  for  investigating  and  settling 
claims.  As  previously  stated,  the  rules  now  in  effect  were  formu- 
lated primarily  to  provide  a  basis  for  the  settlement  of  claims  as 
between  the  carriers  themselves;  but  as  they  have  no  binding  force 
and  the  association  is  without  power  to  enforce  their  application 
there  has  been  reason  to  think  that  the  rules  are  not  so  beneficial  as 
they  might  be.  In  the  belief  that  some  uniformity  in  the  carrier's 
methods  and  rules  of  procedure  in  handling  claims  would  be  of  value, 
not  only  to  carriers  but  to  shippers,  and  would  give  the  Commission 
a  wider  assurance  of  the  correct  application  of  the  law  in  the  adjust- 
ment of  claims,  the  Commission  has  asked  and  received  the  cordial 
cooperation  of  the  Freight  Claims  Association.  Much  consideration 
has  also  been  given  to  the  principles  underlying  the  rules  with  a 
view  to  determining  how  far,  if  at  all,  they  may  be  inconsistent  with 
the  act  to  regulate  commerce.  It  is  hoped  that  the  final  results  of 
our  joint  deliberations  will  be  a  set  of  rules  and  forms  for  the  inves- 
tigation and  settlement  of  claims  in  harmony  with  the  requirements 
of  the  act  and  which  will  result  not  only  in  a  more  prompt  settling 
of  the  claims  of  shippers  against  carriers  but  in  minimizing 
improper  payments  to  shippers  through  claim  channels. 

DIVISION   OF  STATISTICS. 

The  work  of  the  Division  of  Statistics  has  been  substantially 
similar  in  character  to  the  work  of  that  division  in  prior  years.  It 
consists  of  the  preparation  of  report  forms,  the  receipt,  analysis, 
and  correction  of  annual  and  other  statistical  reports  from  railways 
and  other  common  carriers  engaged  in  interstate  commerce,  and  the 
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compilation  and  publication  of  such  matters  therefrom  as  seem  of 
general  public  interest. 

Criticism  is  occasionally  heard  because  of  delay  in  the  publication 
of  these  statistical  reports,  but  the  Commission  has  always  considered 
it  inadvisable  to  make  publication  of  statistical  matters  in  permanent 
form  until  after  the  reports  on  which  such  publications  are  based 
have  had  the  benefit  of  careful  scrutiny  and  correction  of  errors. 
The  demand  for  prompt  publication  seems  to  be  sufficiently  met  by 
frequent  publication  of  bulletins  of  revenues  and  expenses  of  car- 
riers. As  of  July  1,  1907,  the  Commission  ordered  steam  railway 
carriers  to  file  monthly  reports  of  revenues  and  expenses.  These 
were  required  to  be  made  in  conformity  with  the  Commission's 
orders  governing  accounting,  and  to  be  submitted  on  forms  pre- 
scribed by  the  Commission.  From  the  reports  thus  collected  monthly 
bulletins  have  been  compiled  and  published.  The  series  of  bulletins 
thus  constructed  gives  a  satisfactory  picture  of  the  monthly  fluctua- 
tions in  railway  earnings  and  expenses  during  the  past  six  years. 

Eecently  there  was  instituted  in  this  division  practically  a  daily 
bulletin  issued  for  the  benefit  of  the  press  and  showing  earnings  and 
expenses  of  railways  as  reported  for  the  latest  month,  for  which  re- 
ports are  being  currently  received.  The  Commission's  rules  require 
that  reports  for  a  particular  month  be  mailed  on  or  before  the  last  day 
of  the  following  month.  It  thus  happens  that  about  the  25th  day  of 
the  month  reports  relating  to  the  preceding  month  begin  to  come  in. 
As  soon  as  sufficient  reports  are  on  hand  to  make  the  compilation  of 
significance,  a  daily  bulletin  showing  comparative  figures  for  the  par- 
ticular month  this  year  and  last  year  and  for  the  period  from  July 
1  to  the  close  of  the  month  this  year  and  last  year  is  compiled,  and 
copies  of  it  are  placed  on  the  press  table  in  the  Commission's  office 
for  the  use  of  newspapers.  Similar  bulletins  incorporating  the 
figures  from  preceding  bulletins  and  those  from  reports  subsequently 
received  are  prepared  from  day  to  day  until  the  collection  of  figures 
for  the  particular  month  is  substantially  completed. 

The  preparation  of  the  Preliminary  Abstract  of  Statistics  of  Com- 
mon Carriers  for  the  year  ended  June  30,  1912,  was  substantially  com- 
pleted at  the  time  the  Commission's  preceding  annual  report  was 
rendered,  and  its  publication  was  effected  as  soon  thereafter  as  prac- 
ticable. A  similar  publication  for  the  year  ended  June  30,  1913, 
will  be  made  at  the  earliest  practicable  date.  It  should  be  noted  that 
this  publication  is  based  on  the  carriers'  reports  as  rendered,  and 
that  it  is  thus  purely  preliminary  and  is  subject  to  revision.  For  re- 
vised figures  relating  to  railways,  reference  should  be  made  to  the 
Commission's  annual  volume  issued  under  the  title  "  Statistics  of 
Railways  in  the  United  States."  The  volume  issued  this  year  under 
that  title  appears  in  a  form  somewhat  different  from  its  predecessors. 
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It  has  been  thought  advisable  to  classify  the  carriers  with  respect  to 
the  financial  importance  of  their  operations  and  give  much  more  de- 
tail with  respect  to  the  more  important  companies.  In  order  to  show 
this  greater  amount  of  detail  in  form  convenient  for  examination,  the 
material  has  been  so  arranged  as  to  bring  into  a  substantially  contin- 
uous presentation  the  particulars  compiled  from  the  report  of  a  given 
carrier,  thus  enabling  a  person  desiring  to  inform  himself  respecting 
a  given  corporation  to  obtain  much  more  readily  the  information 
which  he  seeks.  Further,  to  facilitate  reference,  the  page  has  been 
doubled  in  size. 

Much  attention  has  been  given  during  the  present  year  to  the 
matter  of  revising  the  forms  on  which  the  Commission  receives  the 
annual  reports  of  railway  companies.  On  October  27  the  Commis- 
sion held  a  hearing  on  this  subject  and  received  the  suggestions  of 
State  railway  commissioners,  representatives  of  carriers,  representa- 
tives of  railway  employees,  and  others  regarding  matters  proper  to 
be  called  for  in  such  reports.  The  work  of  revising  these  forms 
will  probably  be  completed  at  an  early  date.  Forms  are  also  in 
course  of  preparation  for  use  in  receiving  the  reports  of  carriers  by 
water  and  those  of  telephone  companies.  Reports  based  on  the 
standard  schemes  of  accounts  prescribed  by  the  Commission  will  be 
required  to  be  filed  by  these  two  classes  of  companies. 

In  accordance  with  custom,  there  are  presented  herewith  various 
figures  compiled  from  annual  and  other  periodic  reports  of  corpora- 
tions recently  filed  with  the  Commission.  With  the  exception  of 
those  pertaining  to  accidents,  the  figures  for  railway  companies  do  not 
include  returns  for  switching  and  terminal  companies.  No  partic- 
ular comment  on  these  figures  appears  to  be  necessary  at  this  time 
further  than  to  say  that  in  some  instances  the  1912  figures  shown  in 
this  report  differ  somewhat  from  those  shown  in  last  year's  report 
because  of  reclassifications,  corrections,  etc. 
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Summary  of  monthly  reports  of  revenues  and  expenses  of  steam  roads  reporting  total  annual 
operating  revenues  in  excess  of  $1,000,000. 


Item. 

Year  ended  June  30 — 

Average  per  mile  of 
road  operated. 

1913 

1912 

1913 

1912 

Average  number  of  miles  of  road  operated. . 

221,748.58 

219,666.45 

Operating  revenues: 

Freight 

12,134,583,675.86 

678,487,867.25 

210, 804, 502. 14 

33,287,717.53 

$1,902,742,853.03 

641,594,147.09 

195,837,469.81 

28,789,383.52 

$9,626.14 

3,059.72 

950. 65 

150. 11 

$8,661.96 
2, 920. 77 

Other  transportation 

891. 52 

Nontransportation 

l?.l.Ofi 

Total 

3,057,163,762.78 

2,768,963,853.45 

13, 786. 62 

12,605.31 

Operating  expenses: 

Maintenance  of  way  and  structures 

Maintenance  of  equipment 

407,171,756.34 
501,671,011.01 

61,391,495.37 
1, 074, 943, 310. 41 

73,408,323.39 

351,583,429.82 
439,997,245.83 

59,203,342.86 
994,986,281.00 

69,190,051.34 

1,836.19 
2,262.34 

276.85 
4,847.58 

331.04 

1,600.53 
2,003.02 

Traffic 

269.52 

4,529.53 
314.  98 

General 

Total 

2,118,585,896.52 

1,914,960,350.85 

9, 554.  00 

8,717.58 

Net  operating  revenue: 

938,577,866.26 
1,379,130.21 

854,003,502.60 
475,163.90 

4,232.62 
6.22 

3, 887. 73 
2.16 

Total  net  operating  revenue 

939,956,996.47 
124,356,024.17 

854,478,666.50 
116,419,026.43 

4,238.84 
560.80 

3,889.89 
529. 98 

Taxes 

815,600,972.30 

738,059,640.07 

3,678.04 

3,359.91 
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Mileage  covered  by  operations  of  the  principal  express  companies  on  June  30,  1913  and 

1912. 


Name  of  carrier. 


Total. 


Adams  Express  Co 

American  Express  Co.* 

Canadian  Express  Co 

Canadian  Northern  Express  Co. . 

Globe  Express  Co 

Great  Northern  Express  Co 

NationalExpress  Co.2 

Northern  Express  Co 

Southern  Express  Co. 

United  States  Express  Co 

Wells  Fargo  &  Co 

Western  Express  Co 


Steam  road  mileage. 


1913 


Miles. 
254,798.79 


128. 86 
558. 35 
308. 30 
736. 67 
839.78 
912. 65 


737. 60 
663.60 
131.08 
784.93 
996.97 


1912 


Miles. 
248,628.27 


Other  lines  mileage. 


1913 


1912 


Miles. 
46,394.08 


4,956.43 

3,972.95 

830. 00 

22.00 


Miles. 
34,675.30 


4,786.07 

2,985.43 

847.00 

22.00 


417.59 


370. 70 

743. 00 

4,007.15 

31,062.26 

12.00 


405. 19 

218.00 

276. 70 

901.00 

3,983.45 

20,238.46 

12.00 


Total  mileage. 


1913 


Miles. 
301,192.87 


38,085.29 
61,531.30 
7, 138. 30 
5, 758. 67 
2,839.78 
9,330.24 


8, 108. 30 
33,406.60 
33,138.23 
96,847.19 

5,008.97 


1912 


Miles. 
283,303.57 


37,306.26 

59,387.52 

7,406.31 

5,255.49 

2,903.63 

9,050.02 

1,626.89 

7,733.55 

32,948.60 

32,800.60 

81,950.01 

4,934.69 


1  See  footnote  2. 

2  Mileage  figures  for  1913  are  included  in  the  report  of  the  American  Express  Co. 
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Statement  of  revenues  and  expenses  of  the  principal  express  companies  for 


No. 

Item. 

Grand  total  (12  companies). 

Adams  Express  Co. 

1913 

1912 

1913 

1912 

1 

Express  revenue 

$164,721,860.18 

140,773.38 

3,927,917.19 

$156,259,632.06 
133,956.17 

3,414,139.81 

$34,693,433.30 
132, 6%.  62 

355,997.85 

$33,756,833.95 
125, 586. 50 

309,535.26 

2 
3 

Miscellaneous   transportation  rev- 
enue. 
Nontransportation  revenue 

Gross  receipts  from  operation . 
Express  privileges — Dr 

4 
If 

168, 790, 540. 73 
83, 872, 497. 17 

159,807,728.04 
78,522,746.85 

35, 182, 127. 77 
18, 444, 344. 98 

34,191,955.71 
17,833,972.09 

Total  operating  revenues 

Maintenance 

6 

84,918,043.56 

81, 284, 981. 19 

16,737,782.79 

16,357,983.62 

7 

3, 762, 196.  76 

1,431,488.30 

68, 050,  760. 43 

5,973,927.52 

3,333,883.10 

1,225,091.00 

63,247,803.21 

5,381,340.87 

992,316.79 

152,730.96 

14,279,990.39 

1, 140, 778. 11 

835,193.97 

112,935.13 

13,175,087.90 

1,029,376.56 

8 

Traffic  expenses 

9 

Transportation  expenses 

10 

General  expenses 

Total  operating  expenses 

Net  operating  revenue 

Taxes  accrued 

11 

79,218,373.01 

73, 188, 118. 18 

16,565,816.25 

15,152,593.56 

12 
13 

5, 699, 670. 55 
1, 379, 258. 40 

8,096,863.01 
1,427,885.30 

171,966.54 
196, 617. 59 

1,205,390.06 
224,398.73 

Operating  income  (or  loss) 

14 

4,320,412.15 

6,668,977.71 

24, 65 1.05 

980,991.33 

No. 

Item. 

Globe  Express  Co. 

Great  Northern  Express  Co. 

1913 

1912 

1913 

1912 

1 

Express  revenue 

$807,502.06 

$762, 752. 11 

$3,300,446.13 

$2,851,293.70 

?, 

Miscellaneous   transportation  rev- 
enue. 
Nontransportation  revenue 

3 

13,409.57 

10,466.66 

51,085.30 

28,324.65 

Gross  receipts  from  operation. 
Express  privileges — Dr 

4 
R 

820,911.63 
407,457.90 

773,218.77 
385,228.55 

3,351,531.43 
2,009,028.27 

2,879,618.35 
1,736,223.59 

Total  operating  revenues 

Maintenance 

6 

413, 453. 73 

387,990.22 

1,342,503.16 

1,143,394.76 

7 

10,077.84 

19, 947. 34 

295,334.86 

53, 907. 84 

10,352.56 

20,252.94 

291,682.33 

49,614.37 

33,814.51 

31,027.97 

918,551.32 

54,482.02 

30, 240. 44 

16, 867. 19 

838, 668. 10 

48,468.12 

8 

Traffic  expenses 

9 

Transportation  expenses 

10 

General  expenses 

Total  operating  expenses 

Net  operating  revenue 

Taxes  accrued 

11 

379,267.88 

371,902.20 

1,037.875.82 

934,243.85 

12 
13 

34, 185. 85 
12,250.00 

16,088.02 
8,918.97 

304, 627. 34 
47,073.42 

209, 150. 91 
41, 202. 59 

Operating  income  (or  loss) 

14 

21,935.85 

7,169.05 

257,553.92 

167,948.32 

Item. 


Express  revenue 

Miscellaneous  transportation  revenue 

Nontransportation  revenue 

Gross  receipts  from  operation 

E  xpress  privileges— Dr 

Total  operating  revenues 

Maintenance 

Traffic  expenses 

'1  ran  sportation  expenses 

General  expenses 

Total  operating  expenses 

Net  operating  revenue 

Taxes  accrued 

Operating  income  (or  loss) 

Beginning  with  July,  1912,  this  company's  reports  include  operations  of  the  National  Express  Co, 
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American  Express  Co.1 

Canadian  Express  Co. 

Canadian  Northern  Express  Co. 

No. 

1913 

1912 

1913 

1912 

1913 

1912 

$45,807,631.95 

$41,954,581.39 

$3,239,699.22 

$2,906,770.81 

$925, 796. 42 

$602,107.81 

1 
2 

2,041,377.72 

1,760,292.93 

100,348.00 

67,829.82 

31,479.43 

20,218.16 

3 

47,849,009.67 
23,277,072.38 

43,714,874.32 
21,076,806.20 

3,340,047.22 
1, 518, 292. 18 

2,974,600.63 
1,386,873.70 

957,275.85 
372,602.96 

622,325.97 
241,413.60 

4 
5 

24,571,937.29 

22,638,068.12 

1,821,755.04 

1,587,726.93 

584,672.89 

380,912.37 

6 

1,218,029.22 

473, 658. 48 

20,076,452.28 

1,871,727.48 

1,022,453.27 

371, 176.  59 

17,949,849.32 

1,582,567.68 

56, 878. 07 

12,958.72 

1,425,091.71 

100,534.15 

78,357.21 

14,395.04 

1,177,979.02 

90,562.82 

9, 156. 73 

5,858.37 

323,674.49 

27, 143. 93 

2,913.27 

4,544.93 

176,393.27 

18,277.48 

7 
8 
9 
10 

23,639,867.46 

20,926,046.86 

1,595,462.65 

1,361,294.09 

365,833.52 

202,128.95 

11 

932,069.83 
360, 192. 36 

1,712,021.26 
371,606.09 

226,292.39 
33,330.95 

226,432.84 
34,534.28 

218,839.37 
6,316.85 

178,783.42 
4,842.52 

12 
13 

571,877.47 

1,340,415.17 

192,961.44 

191,898.56 

212,522.52 

173,940.90 

14 

National  Express  Co.2 

Northern  Express  Co. 

Southern  Express  Co. 

No. 

1913 

1912 

1913 

1912 

1913 

1912 

$1,263,543.70 

$3,177,426.29 

$2,954,158.79 

$15,854,083.17 
799. 14 

327,474.73 

$15,333,780.36 
238.06 

294,451.57 

1 

?, 

5,478.51 

42, 299. 68 

39,898.34 

3 

1,269,022.21 
529,006.85 

3, 219, 725. 97 
1,732,155.26 

2,994,057.13 
1,623,335.10 

16,182,357.04 
8,045,073.83 

15,628,469.99 
7, 728, 291. 04 

4 

5 

740,015.36 

1,487,570.71 

1,370,722.03 

8, 137, 283. 21 

7,900,178.95 

6 

14,917.66 

30.23 

579,991.64 

36, 439.  25 

42,134.71 

38,930.15 

980,071.62 

67,331.50 

40,914.17 

40,231.06 

937,324.01 

65,466.44 

221,312.05 

140,438.13 

5,623,787.78 

797,438.34 

229,952.14 

105,670.50 

5,287,582.81 

773,335.08 

7 

8 

9 

10 

631,378.78 

1,128,467.98 

1,083,935.68 

6,782,976.30 

6,396,540.53 

11 

108,636.58 
5,822.84 

359, 102. 72 
55, 150. 75 

286, 786. 35 
58,079.69 

1,354,306.91 
161, 242. 54 

1,503,638.42 
178, 174.  22 

12 

13 

102, 813. 74 

303,951.98 

228,706.66 

1,193,064.37 

1, 325, 464.  20 

14 

United  States  Express  Co. 

Wells  Fargo  &  Co. 

"Western  Express  Co. 

No. 

1913 

1912 

1913 

1912 

1913 

1912 

$21,292,190.21 

$20,808,974.33 

$34,327,572.35 

3,565.15 

603,676.28 

$31,923,923.28 

4,893.19 

537, 154. 08 

$1,296,069.06 

3, 712. 47 

32, 249. 18 

$1,140,911.83 
3, 238.  42 
17,955.77 

1 
2 

328, 519.  45 

322, 534. 06 

3 

21,620,709.66 
10, 446, 375.  84 

21, 131,  508.  39 
9,927,777.05 

34,934,813.78 
16,908,590.36 

32,465,970.55 
15, 439, 708. 15 

1,332,030.71 
711, 503.  21 

1,162,106.02 
614, 110. 93 

4 
5 

11, 174, 333.  82 

11, 203,  731.  34 

18,026,223.42 

17,026,262.40 

620, 527.  50 

547,995.09 

6 

432,  781.  79 

169, 030.  03 

9, 893, 100.  80 

650, 265. 12 

404,335.47 

183,367.36 

9,948,137.54 

594,862.98 

738,662.31 

370, 453. 04 

13, 738,  759.  56 

1,162,323.09 

649,919.43 

321, 915.  37 

12,459,267.18 

1,052,313.48 

7,032.74 

16, 455. 11 

495,945.62 

47,995.94 

14,333.51 
33,704.66 
425,840.09 
40,056.61 

7 
8 
9 
10 

11, 145, 177.  74 

11, 130, 703. 35 

16,010,198.00 

14,483,415.46 

567, 429.  41 

513,934.87 

11 

29, 156.  08 
138,667.67 

73,027.99 
134,040.79 

2,016,025.42 
357, 201. 95 

2,542,846.94 
356,  764.  21 

53,098.09 
11,214.32 

34,060.22 
9,500.37 

12 
13 

109,511.59 

61,018.80 

1,658,823.47 

2,186,082.73 

41,883.77 

24, 559. 85 

14 

2  See  footnote  1. 
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Summary  of  casualties  to  persons  for  the  years  ended  June  SO,  1913  and  1912. 


Steam  railways. 

Electric 

railways 

Item. 

1913. 

1912. 

1913. 

1912. 

Killed. 

Injured. 

Killed. 

Injured. 

Killed. 

Injured. 

Killed. 

Injured. 

Passengers: 

1S1 
222 

8,662 

7,877 

139 
179 

9,391 
6,995 

10 
26 

1,252 
1,789 

7 
28 

1,462 

0  ther  causes 

1,400 

Total 

403 

16,539 

318 

16,386 

36 

3,041 

35 

2,862 

Employees  on  duty: 

In  train  accidents 

557 

195 

94 

560 

1,533 

6,905 

3,360 

1,835 

16,005 

28,514 

596 

192 

77 

573 

1,482 

7,098' 

3,234 

1,523 

13,874 

23,391 

18 
1 
6 
8 

17 

154 
19 
34 
138 
203 

14 
2 

'"iz 

17 

144 

In  coupling  accidents 

Overhead  obstructions,  etc. . . 

Falling  from  cars,  etc 

0  ther  causes 

18 
22 
96 

159 

Total 

2,939 

56, 619 

2,920 

49, 120 

50 

548 

46 

439 

Total  passengers  and  em- 

3,342 

73,158 

3,238 

65,506 

86 

3,589 

81 

3,301 

Employees  not  on  duty: 
Tn  train  accidents 

12 

146 

1 

9 

408 

614 

20 

156 

2 

12 

312 

477 

5 

11 

2 

65 
2&3 

1 

53 

241 

1 

Falling  from  cars,  etc 

1 

2 

19 
4 

1 

11 

Other  causes 

1 

Total 

362 

1,178 

315 

959 

3 

28 

1 

24 

Other  persons: 

Not  trespassing — 

In  train  accidents 

0  ther  causes 

9 
1,279 

110 
5,932 

13 

1,185 

277 
4,746 

1 

196 

8 
860 

ii§ 

7 
652 

Total 

1,288 

6,042 

1,198 

5,023 

197 

868 

118 

659 

Trespassers — 

In  train  accidents 

90 
5,468 

174 
6,136 

91 
5,343 

151 
5,536 

Other  causes 

117 

123 

100 

128 

Total 

5,558 

6,310 

5,434 

5,687 

117 

123 

100 

128 

Total  accidents  involving  train 
operation 

10,550 
414 

86,688 
113,620 

10,185 
400 

77,175 
92,363 

403 
19 

4,608 
798 

300 
24 

4,112 
550 

Industrial  accidents  to  employees 
not  involving  train  operation. . . 

Grand  total 

10,964 

200, 308 

10, 585 

169, 538 

422 

5,406 

324 

4,662 
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Derailments — Steam  Railways. 

DUE  TO  DEFECTS  OF  EQUIPMENT. 


Causes. 


Defective  wheels: 

Broken  or  burst  wheel 

Broken  flange 

Loose  wheel 

Miscellaneous  wheel  defects 

Broken  or  defective  axle  or  journal . . . 

Broken  or  defective  brake  rigging 

Broken  or  defective  draft  gear 

Broken  or  defective  side  bearings 

Broken  arch  bar 

Rigid  trucks 

Failure  of  power-brake  apparatus, 

hose,  etc 

Failure  of  couplers 

Miscellaneous 


Total 4, 366 


Year  ended  June  30, 1913. 


Num 
ber. 


351 

605 
130 
137 
474 
578 
366 
134 
294 
258 

313 

205 
521 


Persons — 


Killed. 


In- 
jured. 


108 
104 
19 
46 
61 
181 
43 
66 
41 
60 

34 
25 

457 


1,245 


Damage 
to  road 

and 
equip- 
ment and 
cost  of 
clearing 
wrecks. 


Year  ended  June  30, 1912. 


Persons- 


Num- 
ber 


Killed. 


$390, 689 

600, 348 

97, 535 

74, 557 

395, 034 

393, 369 

229, 492 

86, 312 

342, 251 

128,564 

138,336 

87, 876 

456, 674 


3,421,037 


357 
627 
124 
127 
410 
528 
177 
177 
257 
184 

216 
208 
455 


3,847 


In- 
jured. 


27 

64 

20 

169 

104 

157 

48 

94 

130 


29 
30 
259 


1,197 


Damage 
to  ioad 

and 
equip- 
ment and 
cost  of 
clearing 
wrecks. 


$371, 938 
605, 882 
97,  671 
109,413 
302, 146 
411,294 
110,456 
125,785 
275,  828 
124,979 

107,203 

98, 892 

423,546 


3,165,033 


DUE  TO  DEFECTS  OF  ROADWAY. 


Broken  rail 

Spread  rail 

Soft  track 

Bad  ties 

Sun  kink 

Irregular  track 
Miscellaneous . 

Total.... 


340 

17 

827 

231 

8 

246 

299 

5 

113 

59 

2 

110 

31 

1 

140 

533 

14 

370 

466' 

23 

424 

1,959 

70 

2,230 

$401,551 
125,499 
162, 579 
34, 784 
47, 638 
408, 390 
403,  488 


363 

52 

1,065 

251 

6 

256 

327 

13 

294 

52 

30 

22 

2 

61 

531 

15 

743 

331 

14 

317 

1,877 

102 

2,766 

$511, 778 
154, 235 
228, 079 
20,492 
11,214 
389,591 
226, 071 


1,541,460 


Summary  of  accidents  resulting  from  collisions  and  derailments  for  the  10  years  ended 

June  30,  1913} 


Number. 

Persons- 

Damage  to 
road  and 

Year. 

Killed. 

Injured. 

equipment, 

and  cost  of 

clearing 

wrecks. 

1904 

11,291 
11,595 
13, 455 
15, 458 
13, 034 
9,670 
11,779 
11,865 
13, 698 
15,526 

1,018 
1,064 
977 
1,291 
728 
606 
773 
785 
772 
791 

10,244 
11,949 
12, 686 
16, 236 
12, 834 
9, 560 
12,579 
11, 793 
15, 096 
14, 565 

$9,383,077 
9,711,656 

1905 

1906 

10,659,189 

1907 

12, 865,  702 

1908 

10, 183,  660 

1909 

7, 480, 203 

1910 

9,823,958 
9,851,780 
11,527,458 
13,049,214 

1911 

1912 

1913 

1  Figures  for  number  of  persons  killed  and  injured  for  years  prior  to  1911  are  restricted  to  passengers  and 
employees  on  duty. 


REPORT   OF  INTERSTATE   COMMERCE   COMMISSION.  55 

Derailments  due  to  defects  of  equipment  for  the  10  years  ended  June  30,  1913. } 


Num- 
ber. 

Persons — 

Damage 
to  road 

and 
equip- 
ment and 
cost  of 
clearing 
wrecks. 

Num- 
ber. 

Persons — 

Damage 
to  road 

Year. 

Killed. 

In- 
jured. 

Killed. 

In- 
jured. 

and 
equip- 
ment and 
cost  of 
clearing 
wrecks. 

BROKEN  OR  BURST  WHEEL. 

BROKEN  WHEEL  FLANGE. 

1904 

240 

235 
182 
242 
234 
220 
241 
235 
357 
351 

9 
6 
1 

8 

..... 

6 
3 
5 

51 
88 
23 
73 
41 
15 
19 
34 
27 
108 

$271,298 
337,999 
212,  803 
264, 692 
270,  097 
246,  286 
256, 074 
281,  985 
371, 938 
390,  689 

493             11 

73 
94 
135 
107 
94 
73 
88 
72 
64 
104 

$555, 453 

1905                    

581 
649 
693 
582 
518 
619 
581 
627 
605 

2 
12 
9 
7 
6 
3 
11 
8 
10 

507, 432 

190(i                         

543, 773 

1907                           

675, 134 

190S                        

614,967 

1909 

1910 

497,712 
583,972 

1911 

1912 

582,360 
605.882 

1913 

000. 3  18 

Total 

2,537 

42 

479 

2,903,861 

5,948 

79 

904 

5, 767, 033 

LOOSE   WHEEL. 

MISCELLANEOUS  WHEEL 

DEFECTS. 

1904 

1905 

77 

85 
132 

98 
101 
105 
103 
124 
130 

3 

3' 

1 

1 

1 

..... 

1 

27 
16 
15 
95 
22 
56 
39 
28 
20 
19 

$47,515 
38, 422 
72,  772 

127, 210 
54, 674 
82,799 

120, 418 
89,  073 
97, 671 
97, 535 

89 
96 
85 
142 
117 
74 
81 
78 
127 
137 

5 

6 
3 

8 
1 
1 
2 
1 
2 
2 

50 
57 
62 
74 
66 
50 
67 
43 
169 
46 

$67,828 
57, 434 

1906 

58,335 

1907 

77, 535 

190S 

55, 266 

1909 

37, 115 

1910 

48,201 

1911 

55,047 

1912 

109,413 

1913 

74,557 

Total 

1,024 

12 

337 

828,089 

1,026 

31 

684 

640,731 

BROKEN  OR  DEFECTIVE  AXLE   OR 
JOURNAL. 

BROKEN    OR    DEFECTIV1 
RIGGTNG. 

!    BRAKE 

1904 

338 

327 
357 
425 
351 
289 
337 
355 
410 
474 

7 
4 
5 
2 
4 
2 
1 
9 
2 
6 

100 
74 
87 
48 
70 
46 
41 
88 

104 
61 

$288,231 
249, 133 
274,  866 
274, 498 
233,222 
214,  735 
281,100 
310, 782 
302, 146 
395,034 

178 
218 
292 
379 
427 
294 
363 
382 
528 
578 

3 
5 
4 
9 
6 
3 
6 
9 
4 
5 

36 
67 
109 
151 
225 
134 
119 
131 
157 
181 

$140, 474 

1905 

163,023 

1906 

226,0% 

1907 

335, 696 

327, 100 

1909 

204,946 

1910 

251,252 

1911 

289, 968 

1912 

411,294 

1913 

393, 369 

Total 

3,663 

42 

719 

2,823,747 

3,639 

54 

1.310 

2,743,218 

BROKEN    OR    DEFECTIVE    DRAFT 
GEAR. 

BROKEN    OR    DEFECTS 
BEARINGS. 

TE    SIDE 

1904 

133 
232 
232 
237 
174 
105 
148 
131 
177 
366 

i" 

i* 

2 
1 

1 
2 

6 

29 
38 
44 
55 
35 
20 
17 
29 
48 
43 

$81,538 

154, 639 

142,384 

134,043 

80,200 

46,912 

87,931 

77,572 

110, 456 

229,  492 

26               1 
30              1 
33    

65              1 
69  1 

20 
32 
15 
11 
22 
33 
5 

39 
94 
66 

$12,503 

1905 ., 

1906 

17,429 
11,601 

1907 

36,555 
41,354 
39, 779 

1908 

1909 

42 
55 
79 

177 
134 

2 

1 
4 
1 

1 

1910 

41,528 

66,595 

125,785 

1911 

1912 

1913 

86,312 

Total 

1,935 

14 

358 

1,145,167 

710             12 

337 

479, 436 

1  Figures  for  number  of  persons  killed  and  injured  for  years  prior  to  1911  are  restricted  to  passengers  and 
employees  on  duty. 
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Derailments  due  to  defects  of  equipment  for  tlie  10  years  ended  June  30,  1913  l — Contd. 


Year. 


1904 

1905 

1906 

1907 

1908 

1909 

1910 

1911 

1912 

1913 

Total 


1904 

1905 

1906 

1907 

1908 

1909 

1910 

1911 

1912 

1913 

Total 


1904 

1905 

1906 

1907 

1908 

1909 

1910 

1911 

1912 

1913 

Total 


Num- 
ber. 


Killed. 


In- 
jured. 


Damage 
to  road 

and 
equip- 
ment and 
cost  of 
clearing 
wrecks. 


BROKEN  ARCH  IiAR. 


66 
62 
105 
109 
136 
129 
144 
119 
257 
294 


1,421 


1 

6 

2 

65 

1 

25 

1 

23 

4 

47 

55 

30 

i 

7 

8 

130 

7 

41 

25 

429 

$49, 154 
55, 097 
117,882 
86, 638 
118,517 
117,754 
140, 810 
136, 370 
275, 828 
342, 251 


FAILURE  OF  POWER-BRAKE  APPA- 
RATUS, HOSE,  ETC. 


158 

3 

31 

258 

3 

75 

213 

6 

33 

122 

4 

14 

92 

4 

19 

141 

2 

21 

182 

7 

30 

168 

1 

28 

216 

5 

29 

313 

34 

1,863 

35 

314 

$123,367 

141,161 

144,713 

82, 056 

60, 889 

75, 472 

101,002 

78, 078 

107,  203 

138,336 


1,052,367 


MISCELLANEOUS  DEFECTS. 


259 

13 

163 

239 

9 

148 

273 

6 

154 

396 

13 

235 

337 

6 

146 

237 

6 

90 

270 

10 

143 

353 

19 

133 

455 

23 

259 

521 

7 

457 

3,340 

112 

1,928 

$189,250 
216, 660 
292,  779 
285, 960 
235, 370 
201, 871 
227,364 
276, 6G5 
423,546 
456, 674 


2,  806, 139 


Num- 
ber. 


Killed. 


In- 
jured. 


Damage 

to  road 
and 

equip- 
ment and 

clearing 
wrecks. 


RIGID   TRUCKS. 


42 

16 

46 

20 

76 

58 

91 

22 

76 

21 

43 

20 

68 

4 

24 

55 

1 

30 

184 

2 

66 

258 

3 

60 

939 

10 

337 

32,  409 
38, 430 
43,283 
37, 452 
31,607 
37, 154 
40,315 
124,979 
128, 564 


•,  250 


FAILURE   OF  COUPLERS. 


198 

4 

28 

212 

1 

24 

229 

4 

42 

145 

18 

103 

2 

23 

1G9 

4 

18 

121 

14 

185 

27 

208 

2 

30 

205 

2 

25 

1,775 

19 

249 

$103,724 
97,  782 
89, 719 
66,  728 
47,086 
78, 658 
50, 461 
94, 264 
98, 892 
87,876 


815, 190 


GRAND   TOTAL. 


2,297 

60 

630 

2,605 

40 

798 

2,811 

42 

802 

3,178 

59 

926 

2,796 

37 

831 

2,362 

28 

631 

2,734 

40 

636 

2,824 

64 

689 

3,847 

68 

1,197 

4,366 

49 

1,245 

29,  820 

487 

8,385 

$1,953,392 
2,  068, 620 
2, 226, 153 
2,  490, 028 
2, 176, 194 
1,875,646 
2,227,352 
2,379,074 
3,165,033 
3,421,037 

23,982,529 


1  Figures  for  number  of  persons  killed  and  injured  for  years  prior  to  1911  are  restricted  to  passengers  and 
employees  on  duty. 
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Derailments  due  to  defects  of  roadway  for  the  10  years  ended  June  SO,  1913. * 


Year. 


Num- 
ber. 


Persons — 


Killed. 


In- 
jured. 


Damage 
to  road 

and 
equip- 
ment and 
cost  of 
clearing 
wrecks. 


Num- 
ber. 


Persons- 


Killed. 


In- 
jured. 


Damage 
to  road 

and 
equip- 
ment and 
cost  of 
clearing 
wrecks. 


BROKEN  RAIL. 


SPREAD  RAIL. 


1904 

1905 

1906 

1907 

1908 

1909 

1910 

1911 

1912 

1913 

Total 


1904 

1905 

1906 

1907 

1908 

1909 

1910 

1911 

1912 

1913 

Total 


1904 

1905 

1906 

1907 

1908 

1909 

1910 

1911 

1912 

1913 

Total 


1904 

1905 

1906 

1907 

1908 

1909 

1910 

1911 

1912 

1913 

Total 


176 

9 

139 

201 

4 

465 

220 

7 

635 

308 

12 

699 

238 

16 

433 

196* 

5 

498 

243 

24 

369 

249 

12 

463 

363 

52 

1,065 

340 

17 

827 

2,534 

158 

5,593 

$157,682 
257,519 
254, 862 
284,675 
296,327 
191,842 
293,899 
292,749 
511,778 
401,551 


2,942,884 


115 

2 

107 

168 

7 

183 

168 

2 

146 

206 

5 

166 

200 

1 

164 

130 

2 

94 

171 

7 

152 

153 

4 

192 

251 

6 

256 

231 

8 

246 

1,793 

44 

1,706 

$58,410 
103,565 
101,611 
109,607 
138, 160 
65,811 
147,597 
102,433 
154,235 
125,499 


1,106,928 


SOFT  TRACK. 


95 

5 

99 

6 

180 

4 

182 

5 

151 

114 

4 

110 

1 

108 

1 

327 

13 

299 

5 

665 

44 

106 
111 
166 
216 
167 
77 
250  ! 
128  ! 
294 
113 


$61,385 

71,469 

111,115 

173,155 

136,839 

72,901 

74,769 

66, 192 

228,079 

162,579 


1,628   1,158,483 


375 


M 


5 

36 
25 
16 
43 

5 
12 
17 
30 
110 


299 


$14,058 
7,723 
14,473 
16, 955 
24,347 
11,495 
18,096 
18,972 
20,492 
34,784 


181,395 


IRREGULAR  TRACK. 


13 

10 

15 

5 

101 

13 

1 

9 

18 

1 

40 

28 

1 

93 

14 

1 

14 

28 

33 

30 

3 

62 

22 

2 

61 

31 

1 

140 

212 

15 

563 

$23,809 
25,300 
8,113 
33,664 
31,783 
28,749 
16,372 
51, 207 
11,214 
47,638 


277, 849 


151 

3 

103 

154 

10 

266 

232 

8 

226 

272 

5 

230 

211 

6 

189 

175 

3 

96 

202 

3 

225 

179 

5 

130 

531 

15 

743 

533 

14 

370 

2,640 

72 

2,578 

$83, 267 
104, 293 
145,624 
253,296 
144,505 
107,282 
149, 295 
122,526 
389,591 
408, 390 


1,908,069 


MISCELLANEOUS  DEFECTS. 


291 

14 

246 

351 

18 

284 

449 

16 

401 

497 

30 

616 

545 

21 

472 

315 

9 

376 

336 

6 

290 

465 

32 

568 

331 

14 

317 

466 

23 

424 

4,046 

183 

3,994 

$213,927 
207,564 
282,258 
383,762 
314, 464 
224,009 
211,929 
353, 381 
226,071 
403.488 


2,820,853 


GRAND   TOTAL. 


866 
1,007 
1,287 
1,528 
1,415 

980 
1,121 
1,225 
1,877 
1,959 


13, 265 


33 
50 
38 
58 
45 
24 
42 
57 
102 
70 


519 


716 
1,446 
1,608 
1,983 
1,561 
1,160 
1,331 
1,560 
2,766 
2,230 


16,361 


$612, 538 

777,433 

918, 056 

1, 255, 114 

1,086,425 

702,089 

911,957 

1,007,460 

1,541,460 

1,583,929 


10,396,461 


1  Figures  for  number  of  persons  killed  and  injured  for  years  prior  to  1911  are  restricted  to  passengers  and 
employees  on  duty. 
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SAFETY    APPLIANCES. 

During  the  fiscal  year  ended  June  30,  1913,  195  employees  were 
killed  and  3,361  employees  were  injured  while  coupling  and  uncou- 
pling cars.  The  corresponding  figures  for  the  preceding  fiscal  year 
were  192  and  3,234,  respectively.  Casualties  caused  by  collisions  with 
overhead  and  side  obstructions  and  falling  from  and  getting  on  and 
off  cars  resulted  in  721  deaths  and  18,257  injuries  to  employees.  The 
corresponding  figures  for  last  year  were  704  deaths  and  15,721 
injuries. 

From  the  tabulated  summary  appended  to  the  report  of  the  chief 
inspector  of  safety  appliances  to  the  Commission  it  appears  evident 
that  in  many  cases  cars  are  hauled  from  terminals  and  repair  points 
in  a  defective  condition  when  minor  repairs  to  safety  appliances  would 
render  them  conformable  to  the  requirements  of  the  statute.  This 
is  due  to  inadequate  inspection  and  failure  to  provide  repair  facilities 
at  all  essential  points.  This  inefficient  inspection  service  was  noted 
in  the  Commission's  last  annual  report,  and  while  the  situation  has 
recently  been  somewhat  remedied  there  is  still  room  for  improvement. 

Since  the  publication  of  the  last  annual  report  a  considerable 
number  of  cars  have  been  made  to  conform  to  the  standards  pre- 
scribed by  the  Commission  in  its  order  of  March  13,  1911,  pursuant 
to  the  provisions  of  the  act  of  April  14,  1910.  The  ratio  of  the  cars 
already  equipped,  however,  to  the  total  number  of  cars  to  be  equipped 
is  still  unduly  small,  and  unless  the  work  of  equipment  is  greatly 
expedited  it  can  not  be  completed  within  the  time  prescribed. 

During  the  fiscal  year  ended  June  30,  1913,  191  cases,  involving  an 
aggregate  of  626  violations  of  the  safety-appliance  act,  were  trans- 
mitted to  the  several  United  States  attorneys  for  prosecution.  Cases 
comprising  91  counts  were  tried  in  court,  of  which  56  counts  were 
decided  in  favor  of  the  Government.  Of  the  remaining  35  counts 
originally  decided  in  favor  of  defendants,  appeals  have  been  taken 
by  the  Government  as  to  31.  The  carriers  confessed  judgment  during 
the  year  as  to  448  counts.  Penalties  aggregating  $56,800  were  col- 
lected, and  additional  penalties  in  the  sum  of  $19,800,  in  addition 
to  costs  previously  assessed  by  the  courts,  were,  on  July  1,  1913, 
pending  payment  by  the  carriers. 

The  tabulated  summary  appended  to  the  report  of  the  chief  inspec- 
tor of  safety  appliances  to  the  Commission  shows  the  penalties  paid 
by  the  various  carriers  for  their  respective  violations  of  the  safety- 
appliance,  hours-of-service,  and  ash-pan  acts,  as  reported  by  the 
Solicitor  of  the  Treasury  prior  to  November  1,  1913.  This  table 
shows  an  aggregate  of  all  penalties  collected  as  indicated  of 
$480,962.14. 
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JUDICIAL  INTERPRETATION   OF  THE  SAFETY  APPLIANCE  ACT. 

The  Supreme  Court  of  the  United  States  in  American  Railroad  Co. 
of  Porto  Rico  v.  Didricksen  (227  U.  S.,  145)  held  that  the  safety 
applance  acts  were  sufficiently  broad  to  include  railroads  in  Porto 
Rico. 

On  April  IT,  1913,  the  Commission  passed  an  order  "  that  a  pro- 
ceeding of  investigation  be,  and  the  same  hereby  is,  instituted  by  the 
Commission  to  determine  the  character  and  kind  of  equipment  used 
in  the  transportation  of  passengers  and  property  by  common  carriers 
by  railroad  in  Porto  Rico,  the  safety  appliances  now  installed,  and 
what  further  appliances  are  or  may  be  required  under  the  safety  ap- 
pliance acts,  and  ordered  that  the  time  within  which  common  carriers 
by  railroad  in  Porto  Rico  shall  comply  with  the  said  safety  appli- 
ance acts  to  any  greater  extent  than  they  do  at  the  present  time  be, 
and  the  same  hereby  is,  extended  to  a  date  to  be  hereafter  fixed  by  this 
Commission." 

In  the  case  of  Chicago,  Rock  Island  &  Pacific  Railway  Co.  v. 
Brown  (June  10,  1913,  229  U.  S.,  317;  33  Sup.  Ct.  Rep.,  840)  the 
Supreme  Court  affirmed  the  judgment  of  the  Seventh  Circuit  Court  of 
Appeals  (185  Fed.,  80)  wherein  the  defendant  in  error,  a  switchman 
in  attempting  to  uncouple  some  cars  by  means  of  an  inoperative  un- 
coupling lever  had  his  foot  caught  in  an  unblocked  frog  and  lost  a 
leg.  Mr.  Justice  McKenna,  in  delivering  the  opinion  of  the  court 
said :  "  And  the  concession  is  made  that  in  the  Taylor  case  (210  U.  S. 
281,  52  L.  Ed.  1061,  28  Sup.  Ct.  Rep.,  616)  and  in  Chicago,  Burling- 
ton &  Quincy  Railroad  Co.  v.  United  States  (220  U.  S.,  559,  55  L.  Ed. 
582,  31  Sup.  Ct.  Rep.,  612),  this  court  settled  that  the  failure  of  a 
coupler  to  work  at  any  time  sustains  a  charge  of  negligence  in  this 
respect,  no  matter  how  slight  the  pull  on  the  coupling  lever." 

On  May  5, 1913,  the  Supreme  Court  dismissed  for  want  of  jurisdic- 
tion the  case  of  Colorado  &  Northwestern  Railway  Co.  v.  United 
States,  on  writ  of  error  to  the  District  Court  of  the  United  States  for 
the  District  of  Colorado  (229  U.  S,,  605).  This  case  involved  the 
application  of  the  Federal  safety  appliance  acts  to  a  railroad  which 
transports  articles  of  interstate  commerce  operating  entirely  within 
a  single  State,  and  independently  of  all  other  carriers.  Suit  was 
originally  instituted  in  the  district  court  of  Colorado  and  resulted  in 
a  verdict  for  the  defendant.  On  appeal  the  judgment  of  the  district 
court  was  reversed  by  the  Circuit  Court  of  Appeals  for  the  Eighth 
Circuit  (157  Fed.,  321),  the  court  holding  that  the  acts  applied  to 
such  a  railroad,  the  test  being  the  transportation  of  articles  of  inter- 
state commerce.  Petition  for  writ  of  certiorari  being  subsequently 
dismissed  by  the  Supreme  Court  of  the  United  States  (209  U.  S., 
544),  the  case  was  retried  in  the  district  court,  where  a  verdict  was 
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rendered  for  the  Government.  On  the  retrial  a  constitutional  ques- 
tion being  raised,  defendant  sought  to  take  the  case  to  the  Supreme 
Court  of  the  United  States  on  writ  of  error,  with  the  result  above 
stated. 

The  Circuit  Court  of  Appeals  for  the  First  Circuit  in  the  case  of 
Central  Vermont  Railway  Co.  v.  United  States  (205  Fed.,  40),  held 
that  the  act  of  March  2,  1893,  requires  the  coupling  device  on  both 
ends  of  cars  to  be  in  proper  condition,  and  that  it  is  no  defense  to 
an  action  for  violation  of  the  act  where  the  coupler  on  one  end  of  the 
car  was  defective,  to  show  that  such  coupler  was  coupled  with  an 
effective  coupler  on  an  adjoining  car  and  could  be  opened  by  the 
lever  on  that  car. 

The  Court  of  Appeals  for  the  Third  Circuit  has  decided  that  the 
safety  appliance  acts,  requiring  automatic  couplers,  does  not  apply  to 
the  coupling  between  a  locomotive  proper  and  its  tender.  Pennell  v. 
Philadelphia  &  Reading  Railway  Co.  (203  Fed.,  681). 

On  July  29,  1907,  a  suit  was  instituted  in  the  District  Court  of  the 
United  States  for  the  Western  District  of  Texas  against  the  Galves- 
ton, Harrisburg  &  San  Antonio  Railway  Co.  for  hauling  a  train 
when  less  than  75  per  cent  of  the  cars  had  their  air  brakes  used  and 
operated  and  under  the  control  of  the  engineer  of  the  locomotive 
drawing  the  train.  The  defense  was  that  after  leaving  the  terminal 
the  air  pump  on  the  locomotive  broke  down,  thus  rendering  the  power 
or  air  brakes  on  the  cars  inoperative;  that  the  repairs  to  the  air 
pump  could  not  have  been  made  en  route  unless  men  were  sent  out 
from  the  station  to  which  the  train  was  destined;  and  that  the  de- 
fendant was  justified  in  hauling  the  train  to  the  terminal  and  con- 
trolling its  speed  by  the  use  of  hand  brakes.  In  the  district  court 
judgment  was  rendered  in  favor  of  the  Government,  it  being  ruled 
that  the  company  must  send  out  a  good  engine  to  take  the  train  in. 
On  appeal  the  Circuit  Court  of  Appeals  for  the  Fifth  Circuit,  com- 
prised of  Circuit  Judges  Pardee  and  Shelby,  affirmed  the  decision  of 
the  district  court  (183  Fed.,  579).  Subsequently,  a  rehearing  was 
granted  by  the  Circuit  Court  of  Appeals  (192  Fed.,  xv),  and  after 
reargument  the  court,  comprised  of  the  two  circuit  judges  named  and 
District  Judge  Grubb,  reversed  its  former  decision  and  held  that  the 
amendment  of  1910  should  be  considered  as  a  congressional  construc- 
tion of  the  act  of  1893,  and  hence  where  the  power-brake  system  of  a 
locomotive  drawing  an  interstate  train  became  defective  in  transit, 
and  there  were  no  facilities  for  repairs  at  the  place  where  the  break 
occurred,  the  carrier  was  not  liable  for  penalties  under  the  act  in 
transporting  the  locomotive  and  train  to  the  nearest  repair  point  for 
the  purpose  of  repair.  Judge  Shelby  dissenting  (199  Fed.,  891). 
This  construction  is  in  conflict  with  the  decision  of  the  Eighth  Cir- 
cuit Court  of  Appeals  in  the  Colorado  Midland  case  (202  Fed.,  732), 
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referred  to  in  our  last  annual  report,  wherein  it  was  held  that  the 
proviso  of  section  4  of  the  act  of  April,  1910,  is  inapplicable  to 
offenses  committed  before  its  passage  and  neither  that  proviso  nor 
the  other  provisions  of  the  act  relating  to  that  subject  operate  retro- 
actively. A  number  of  cases  involving  the  construction  of  the  pro- 
viso of  the  amended  act  of  1910  are  now  pending  in  the  courts. 

In  the  case  of  Southern  Eailway  Co.  v.  Snyder  (8  C.  C.  A.,  205 
Fed.,  868),  an  employee  of  the  railway  was  injured  while  attempting 
to  attach  a  car  having  a  broken  drawhead  to  another  car  by  means 
of  a  chain  for  the  purpose  of  removing  it  from  the  general  transfer 
track  where  it  had  been  left  with  other  cars,  some  loaded  and  some 
empty,  the  injury  being  caused  by  another  switching  train  striking 
the  standing  cars.  The  Court  of  Appeals  said  it  was  the  duty  of  the 
railway  company  to  leave  the  disabled  car  where  it  would  not  be  in 
connection  with  other  cars  in  commercial  use,  and  not  having  done 
so  it  was  still  subject  to  the  provisions  of  the  safety-appliance  act 
of  March  2,  1893.  This  decision  also  held  that  the  act  applied  to 
switching  movements  in  yards. 

In  the  case  of  United  States  v.  New  York  Central  &  Hudson  River 
Railroad  Co.  (205  Fed.,  428),  Judge  Hazel  expressed  the  opinion 
that  it  was  not  sufficient  for  the  Government  to  show  that  connected 
cars,  constituting  a  train,  were  taken  over  a  part  of  the  main  line  over 
which  interstate  traffic  customarily  moved,  and  then  to  claim  from 
that  fact  that  the  transportation  assumed  an  interstate  character  and 
automatically  became  subject  to  the  provisions  of  the  safety-ap- 
pliance law. 

Judge  Hazel  also  decided,  in  the  case  of  United  States  v.  Grand 
Trunk  Railway  Co.  of  Canada  (203  Fed.,  775),  that  section  2  of  the 
safety-appliance  act  of  March  2,  1903,  requiring  the  use  of  power  or 
train  brakes,  is  broadly  phrased  and  does  not  contain  any  excep- 
tions or  specifically  refer  to  yard  or  switching  movements  or  to  any 
conditions  under  which  such  brakes  are  not  required  to  be  controlled 
by  the  engineer.  In  this  case  the  words,  "  any  train,"  were  con- 
strued to  include  all  trains  having  cars  coupled  together  and  loco- 
motives drawing  them,  irrespective  of  whether  a  caboose  is  attached 
or  markers  displayed. 

Judge  Sessions,  in  United  States  v.  Pere  Marquette  Railroad 
Co.,  in  the  District  Court  for  the  Western  District  of  Michigan 
(Sept.  5,  1913),  not  yet  reported,  held  that  every  railroad  com- 
pany engaged  in  interstate  commerce  must  equip  with  safety  appli- 
ances all  of  its  cars  and  all  of  its  trains,  regardless  of  the  service 
in  which  they  are  employed,  and  that  a  railroad  is  liable  under  the 
act  for  moving  transfer  trains  from  one  yard  to  another  within  a 
16041°— 14 5 


62  REPORT   OF   INTERSTATE   COMMERCE   COMMISSION. 

terminal  without  having  air  hose  coupled  up  so  that  they  could  be 
operated  from  the  engine. 

In  the  case  of  the  United  States  v.  Virginian  Railway  Co.,  in  the 
District  Court  of  the  United  States  for  the  Western  District  of  Vir- 
ginia, suit  was  instituted  against  that  railroad  for  running  trains  on 
which  it  required  brakemen  to  use  common  hand  brakes  to  control  the 
speed  of  the  train.  This  was  a  test  suit  in  which  the  Government 
sought  an  interpretation  of  the  air-brake  provision  of  the  safety- 
appliance  act.  Court  overruled  a  demurrer  filed  by  defendant.  The 
case  thereafter  was  heard  by  the  court  without  a  jury,  and  on  Octo- 
ber 13,  1913,  judgment  in  favor  of  the  Government  was  entered  by 
District  Judge  McDowell,  no  opinion  being  filed. 

The  case  of  Erie  Railroad  v.  United  States  (197  Fed.,  287),  in- 
volving the  application  of  the  air-brake  provisions  of  the  act  to 
movements  within  terminals  was  retried  in  the  District  Court  of 
New  Jersey,  and  District  Judge  Orr  ordered  a  verdict  for  the  de- 
fendant. The  case  upon  the  new  record  was  brought  on  writ  of 
error  to  the  Third  Circuit  Court  of  Appeals,  was  argued  on  Octo- 
ber 17,  1913,  and  is  now  pending  decision  by  that  court. 

ASH-PAN  ACT. 

During  the  fiscal  year  ending  June  30,  1913,  three  cases  involving 
five  violations  of  the  ash-pan  act  were  transmitted  by  the  Commis- 
sion for  prosecution.  Defendants  confessed  judgment  during  the 
year  as  to  10  counts;  1  count  was  tried  in  court,  resulting  in  a 
verdict  for  defendant.  Penalties  to  the  amount  of  $1,200,  exclusive 
of  costs,  were  collected  and  paid  into  the  Treasury,  and  additional 
penalties  in  the  sum  of  $1,000,  exclusive  of  costs  previously  assessed 
by  the  courts,  were  on  July  1,  1913,  pending  payment  by  defendants. 

HOURS    OF    SERVICE    ACT. 

During  the  fiscal  year  ending  June  30,  1913,  306  cases,  involving 
an  aggregate  of  3,499  violations  of  the  hours  of  service  act,  were 
transmitted  to  the  several  United  States  attorneys  for  prosecution. 
During  the  same  period  the  carriers  confessed  judgment  as  to  1,750 
counts.  Of  the  455  counts  which  went  to  trial,  186  resulted  in  favor 
of  and  269  adversely  to  the  Government.  Of  the  latter,  214  counts 
have  been  appealed  by  the  Government,  and  63  of  the  186  counts 
originally  decided  in  favor  of  the  Government  have  been  appealed 
by  defendants.  Penalties  aggregating  $100,861.14  were  collected, 
and  additional  penalties  to  the  amount  of  $32,350,  in  addition  to 
costs  previously  assessed  by  the  courts,  were  on  July  1,  1913,  pending 
payment  by  the  carriers. 

Since  the  publication  of  its  last  annual  report  the  Commission  has 
prepared  and  published  a  statistical  analysis  of  the  various  instances, 
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as  exhibited  by  the  carriers'  monthly  reports,  in  which  employees 
of  railroads  were  on  duty  during  the  fiscal  year  ending  June  30, 
1913,  for  longer  periods  than  those  permitted  by  the  hours  of  service 
act. 

During  the  year  in  question  1,222  railroads  filed  complete  reports. 
Of  these,  737  submitted  each  month  certificates  under  oath  to  the 
effect  that  no  specific  instances  of  excess  service  had  occurred  on  their 
respective  lines.  The  remaining  485  carriers  who  submitted  reports 
for  each  of  the  12  months  included  in  the  fiscal  year  reported  an 
aggregate  of  all  classes  of  excess  service  of  301.743  instances  in 
which  employees  were  on  duty  for  longer  periods  than  those  pre- 
scribed by  law. 

The  carriers'  reports  have  been  particularly  scrutinized  with  a 
view  to  determine  the  volume  of  excess  service  attributable  to  causes 
which  might  have  been  prevented.  The  statistics  just  published  by 
the  Commission  show  the  number  of  instances  in  which  employees 
in  train  service  were  on  duty  more  than  16  consecutive  hours  by 
reason  of  each  of  20  principal  causes.  These  data  show  also  the 
number  of  such  instances  attributable  to  causes  directly  affecting 
the  trains  on  which  the  men  involved  were  at  the  time  employed,  as 
compared  with  the  number  of  such  instances  as  to  each  classification, 
in  which  delays  to  other  trains  contributed  to  such  excess  service. 
The  tables  show  also  a  classification  based  upon  the  time  of  the 
occurrence  of  contributing  delays;  that  is,  whether  such  delays  oc- 
curred before  or  subsequent  to  14  hours  from  the  beginning  of  the 
various  periods  of  service. 

The  interested  carriers  have  been  furnished  with  copies  of  these 
analyses,  and  the  results  already  accruing  from  their  preparation 
have  been  most  gratifying.  Many  cases  of  marked  improvement 
have  appeared,  the  most  notable  being  a  reduction  in  the  number 
of  cases  of  excess  service,  on  an  important  line  of  railway,  from  2,024 
to  84  within  a  period  of  two  months. 

Great  diversity  of  opinion  prevails  among  the  courts  as  to  the 
proper  penalty  to  be  asessed  for  violation  of  the  hours  of  service  act, 
penalties  ranging  from  1  cent  to  $250  per  count  having  been  assessed 
in  actual  cases. 

The  Commission  therefore  respectfully  renews  its  former  recom- 
mendation that  the  penalty  of  "  not  to  exceed  $500  "  prescribed  for 
violations  of  the  statute  be  changed  to  a  fixed  and  determinate  sum, 
or  that  a  minimum  penalty  of  $100  be  established. 

The  number  of  instances  wherein  delays  causing  excess  service  are 
attributed  to  "  hot  boxes,"  "  leaky  flues,"  "  broken  drawbars,"  and  such 
like  causes,  is  still  unduly  large,  and  it  is  again  recommended  to  the 
Congress  that  the  terms  of  the  proviso  in  section  3  of  the  hours  of 
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service  act  shall  be  so  amended  as  to  clearly  and  specifically  define 

excepted  causes  that  shall  be  considered  to  excuse  excess  service. 

JUDICIAL   INTERPRETATION   OF  THE   HOURS  OF   SERVICE   ACT. 

During  the  year  a  number  of  important  decisions  have  been  ren- 
dered under  the  hours  of  service  law.  On  June  10, 1913,  the  Supreme 
Court  of  the  United  States  dismissed  a  petition  for  a  writ  of  certiorari 
to  the  Circuit  Court  of  Appeals  in  the  case  of  United  States  v.  St. 
Louis  Southwestern  Railway  Co.  of  Texas  (229  U.  S.,  622),  in  which 
said  railway  company  was  a  petitioner  for  the  writ.  In  this  case  the 
Circuit  Court  of  Appeals,  November  27,  1912,  in  per  curiam  opinion 
(199  Fed.,  990),  affirmed  the  decision  of  Judge  Maxey  in  the  district 
court  (189  Fed.,  954),  holding  that  a  telegraph  office  closing  four 
times  each  day  for  a  period  of  one  hour  at  each  time  was  a  continu- 
ously operated  day  and  night  office  within  the  meaning  of  this  statute. 

In  the  case  of  United  States  v.  Kansas  City  Southern  Railway  Co. 
(202  Fed.,  828)  the  carrier  contended  that  the  proviso  in  section  3 
applied  to  and  excused  delays  due  to  the  use  of  poor  coal,  leaky  flues 
on  the  engine,  and  defective  shaker  rod.  The  district  court  sustained 
this  contention,  but  the  Circuit  Court  of  Appeals  for  the  Eighth 
Circuit  reversed  the  decision  of  the  district  court,  saying :  "  To  bring 
itself  within  the  exceptions  stated  the  carrier  must  be  held  to  as  high 
a  degree  of  diligence  and  foresight  as  may  be  consistent  with  the 
object  aimed  at  and  the  practical  operation  of  its  railroad.  Con- 
formably to  this  view  it  has  been  uniformly  held  by  the  courts  that 
ordinarily  delays  in  starting  trains  by  reason  of  the  fact  that  another 
train  is  late,  from  sidetracking  to  give  superior  trains  the  right  of 
way  if  the  meeting  of  such  trains  could  have  been  anticipated  at  the 
time  of  leaving  the  starting  point,  from  getting  out  of  steam  and 
cleaning  fires,  from  defects  in  equipment,  from  switching,  from  time 
taken  for  meals,  and,  in  short,  from  all  the  usual  causes  incidental  to 
operation  are  not,  standing  alone,  valid  excuses  within  the  meaning 
of  this  proviso.  The  carrier  must  go  still  further  and  show  that  such 
delays  could  not  have  been  foreseen  and  prevented  by  exercise  of  the 
high  degree  of  diligence  demanded." 

The  decision  per  curiam  of  the  Circuit  Court  of  Appeals  for  the 
Fifth  Circuit  in  the  case  of  Missouri,  Kansas  &  Texas  Railway  Co. 
of  Texas  v.  United  States,  affirming  the  decision  of  District  Judge 
Russell,  denied  the  application  of  the  proviso  in  section  3  to  delays 
for  repair  of  an  engine,  delays  in  meeting  trains,  and  resulting  from 
scarcity  of  water.  This  case  is  now  pending  decision  in  the  Supreme 
Court  of  the  United  States,  certiorari  having  been  granted,  and  the 
case  submitted  to  the  court  on  briefs. 

In  assessing  penalty  after  plea  of  guilty  in  the  case  of  United 
States  v.  Minneapolis,  St.  Paul  &  Sault  Ste.  Marie  Railway  Co.,  de- 
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cided  January  21,  1913,  Judge  Amidon,  of  the  District  Court  for 
North  Dakota,  held  that  hot  boxes,  loosened  drawbars,  etc.,  are  mat- 
ters which  constantly  arise  in  the  operation  of  railroads  and  can  not 
be  accepted  as  excuses  under  the  casualty  proviso  for  the  violation 
of  the  hours  of  service  law. 

In  the  case  of  United  States  v.  Houston  Belt  &  Terminal  Kailway 
Co.  (205  Fed.,  334),  the  court  applied  the  proviso  relating  to  tele- 
graph and  telephone  operators  to  towermen  operating  signals  and 
switches  upon  telephonic  instructions.  The  court  also  held  that  the 
word  "orders  "  as  used  in  the  statute  was  not  limited  to  mean  tech- 
nical "  train  orders,"  but  includes  telephone  communications  be- 
tween towermen  by  which  switches  are  aligned  to  facilitate  the  move- 
ment of  trains. 

In  a  similar  case  in  the  District  Court  of  Western  Missouri,  United 
States  v.  Missouri  Pacific  Kailway  Co.,  May  8,  1913,  Judge  Van 
Valkenberg  decided  that  switch  tenders  operating  signals  and 
switches  upon  telephonic  instructions  received  by  them  at  switch 
shanties  were  within  the  provisions  of  this  statute.  The  court  ruled 
that  the  use  of  the  words  "  or  other  employee  "  means  that  somebody 
besides  an  operator  or  train  dispatcher  was  in  contemplation  of  Con- 
gress, and  that  the  word  "  orders  "  is  not  limited  to  technical  "  train 
orders."  The  appeal  of  the  railroad  is  now  pending  on  appeal  in  the 
Eighth  Circuit  Court  of  Appeal. 

In  the  case  of  United  States  v.  Missouri,  Kansas  &  Texas  Railway 
Co.,  in  the  District  Court  for  the  District  of  Kansas,  decided  Janu- 
ary 13,  1913,  the  day  operator  was  on  duty  from  8  a.  m.  to  7  p.  m., 
except  one  hour  from  12  noon  to  1  p.  m.,  or  10  hours  of  service  out  of 
11  consecutive  hours.  The  night  operator  was  on  duty  from  7  p.  m. 
to  6  a.  m.,  except  one  hour  from  12  midnight  to  1  a.  m.  The  court 
held  that  this  was  a  continuously  operated  day  and  night  office  within 
the  statute,  in  which  operators  could  not  be  required  to  serve  more 
than  9  hours,  and  that  the  service  in  question  was  a  violation  of  the 
act. 

In  the  case  of  United  States  v.  Atlantic  Coast  Line  Railroad  Co., 
in  the  District  Court  of  South  Carolina,  the  same  result  was  reached 
where  the  office  involved  was  closed  from  1.30  a.  m.  to  6.30  a.  m.  In 
another  case  against  the  same  defendant  in  the  same  court  where  the 
office  was  closed  from  10.15  p.  m.  to  6.30  a.  m.  the  court  held  that  it 
was  not  one  "  continuously  operated  night  and  day,"  for  the  reason 
that  it  was  not  open  for  a  substantial  portion  of  the  night.  It  was 
also  held  by  the  District  Court  for  the  Western  District  of  Michigan, 
in  the  case  of  United  States  v.  Grand  Rapids  &  Indiana  Railway  Co., 
that  offices  closed  from  9.30  p.  m.  to  4.30  a.  m.  and  11  p.  m.  to  6.30 
a.  m.,  respectively,  were  not  day  and  night  offices  within  the  meaning 
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and  intent  of  the  statute.  These  three  cases  are  now  pending  in  the 
proper  circuit  court  of  appeal. 

The  question  of  permitting  operators  in  a  continuously  operated 
office  to  work  longer  than  nine  hours  in  case  of  an  emergency  arose 
in  the  case  of  United  States  v.  Southern  Pacific  Co.,  in  the  district 
court  of  Utah,  where  one  of  three  regular  operators  became  ill. 
Whereupon  the  remaining  two  were  required  to  work  12  hours  each, 
as  defendant  claimed  it  was  unable  to  secure  a  relief  operator.  The 
court  held  such  a  condition  constituted  an  emergency  within  the 
meaning  of  the  statute.  The  case  was  appealed  by  the  Government, 
has  been  argued,  and  is  now  pending  decision  by  the  Court  of  Ap- 
peals for  the  Eighth  Circuit. 

In  a  suit  against  the  Denver  &  Rio  Grande  Railroad  Co.  in  the 
district  court  of  Colorado,  for  requiring  operators  to  remain  on  duty 
longer  than  nine  hours  in  a  continuously  operated  office,  the  defense 
was  that  an  emergency  had  arisen  which  excused  the  excess  service. 
The  office  was  one  at  which  three  operators  are  employed,  working 
in  shifts  of  eight  hours  each.  One  of  the  operators  became  involved 
in  a  heated  controversy  with  one  of  his  superiors,  which  resulted  in 
his  immediate  dismissal.  To  fill  the  vacancy  thus  created,  the  two 
remaining  operators  were  required  to  work  12  hours  a  day  instead 
of  eight  as  theretofore.  The  court  refused  to  hold  that  this  situation 
constituted  an  emergency  within  the  contemplation  of  law.  The 
defendants  appealed  the  case  to  the  Eighth  Circuit  Court  of  Appeals. 

In  a  suit  against  the  Missouri  Pacific  Railway  Co.,  in  the  District 
Court  of  Kansas,  for  requiring  an  operator  in  a  day  office  to  remain 
on  duty  for  more  than  21  hours,  defendant  sought  to  excuse  the  excess 
service  by  reason  of  a  derailment  and  the  necessity  for  detouring 
trains  via  the  office  involved.  The  contention  of  the  defendant  was 
sustained  on  March  22,  1913,  and  the  case  is  now  in  the  Court  of 
Appeals  for  the  Eighth  Circuit. 

In  these  cases,  namely,  United  States  v.  Great  Northern  Railway 
Co.,  decided  by  the  District  Court  for  the  District  of  Idaho,  July  9, 
1913;  United  States  v.  Missouri  Pacific  Railway  Co.  (206  Fed.,  847), 
and  United  States  v.  San  Pedro,  Los  Angeles  &  Salt  Lake  Railroad 
Co.,  decided  by  the  District  Court  for  the  District  of  Utah,  November 
20,  1912,  it  was  held  that  a  railroad  company  requiring  a  locomotive 
fireman  to  remain  on  duty  after  16  hours'  train  service  for  the  pur- 
pose of  watching  an  engine  violates  the  law.  The  latter  case  was 
appealed  by  the  defendant  and  is  now  pending  decision  by  the 
Circuit  Court  of  Appeals  for  the  Eighth  Circuit. 

An  order  was  issued  by  this  Commission  June  28,  1911,  requiring 
all  carriers  subject  to  the  hours  of  service  law  to  report  to  it  all 
instances  of  excess  service  within  30  days  after  the  end  of  the  month 
in  whir;h  such  excess  service  occurred.     In  a  suit  against  the  Yazoo  & 
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Mississippi  Valley  Railroad  Co.,  for  failure  to  make  report  in  ac- 
cordance with  this  order,  Judge  McCall  ruled  that  the  imposition  of 
a  penalty  of  $100  for  each  day  the  carrier  continued  to  be  in  default 
in  making  such  report  is  mandatory.     (203  Fed.,  159.) 

In  four  different  districts  it  has  been  held  in  substance  that  even 
after  unavoidable  accident  the  carrier  must  relieve  the  train  crew  at 
expiration  of  16  hours  if  possible  under  the  circumstances  of  the 
case  or  at  the  first  station  thereafter  available  for  their  relief,  and 
in  one  of  these  cases  it  was  held  that  trackage  facilities  must  be 
maintained  at  reasonable  intervals  where  trains  can  be  tied  up  to 
avoid  violation  of  the  16-hour  law.  United  States  v.  Southern  Rail- 
way Co.,  District  Court  of  South  Carolina,  October  31,  1913.  United 
States  v.  Great  Northern  Railway  Co.,  District  Judge  Willard,  of 
the  district  of  Minnesota.  United  States  v.  San  Pedro,  Los  Angeles 
&  Salt  Lake  Railroad  Co.,  District  Judge  Wellborn,  of  Southern 
California.  United  States  v.  St.  Louis  &  San  Francisco  Railroad, 
District  Judge  Grubb,  district  of  Northern  Alabama. 

In  the  case  of  United  States  v.  Norfolk  &  Western  Railway  Co., 
tried  before  District  Judge  Keller,  of  the  southern  district  of  West 
Virginia,  on  September  26,  1913,  the  court  instructed  the  jury  that 
the  provisions  of  the  Federal  hours  of  service  law  are  mandatory 
and  that  the  exercise  of  diligence  on  the  part  of  a  carrier  to  prevent 
its  employees  working  beyond  the  statutory  limit  would  not  serve 
as  a  defense. 

INVESTIGATION-  OF   ACCIDENTS. 

Conditions  disclosed  by  its  investigation  of  train  accidents  have 
confirmed  the  conclusions  stated  by  the  Commission  in  its  last  annual 
report  to  the  Congress  and  emphasized  the  need  of  further  action  by 
the  Federal  Government  to  provide  greater  safety  for  travelers  and 
employees  upon  railroads. 

During  the  year  ending  June  30,  1913,  a  total  of  76  train  accidents 
were  investigated  by  the  Commission.  These  accidents  comprised  51 
collisions  and  25  derailments,  and  caused  the  death  of  283  persons  and 
the  injury  of  1,880  persons.  The  collisions  investigated  were  respon- 
sible for  221  deaths  and  1,174  injuries,  and  the  derailments  caused  62 
deaths  and  706  injuries. 

The  Commission  again  is  compelled  to  note  the  exceedingly  large 
proportion  of  train  accidents  due  to  dereliction  of  duty  on  the  part 
of  employees.  Fifty-six  of  the  accidents  investigated  during  the 
year,  or  nearly  74  per  cent  of  the  whole  number,  were  directly  caused 
by  mistakes  of  employees.  These  mistakes  were  of  the  same  nature 
as  those  noted  by  the  Commission  in  its  last  annual  report,  namely, 
disregard  of  fixed  signals;  improper  flagging;  failure  to  obey  train 
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orders;  improper  checking  of  train  register;  misunderstanding  of 
orders;  occupying  main  track  on  time  of  superior  train;  block  op- 
erator allowed  train  to  enter  occupied  block;  dispatcher  gave  lap 
order  or  used  improper  form  of  order;  operator  made  mistake  in 
copying  order;  switch  left  open  in  face  of  approaching  train;  exces- 
sive speed ;  failure  to  identify  train  that  was  met. 

These  errors  are  exactly  the  ones  which  figure  in  the  causes  of  train 
accidents  year  after  year.  Their  persistence,  leading  always  to  the 
same  harrowing  results,  points  inevitably  to  the  truth  of  one  or  the 
other  of  the  following  alternatives:  Either  a  great  majority  of  these 
deplorable  railroad  disasters  are  unavoidable  or  there  exists  a  wide- 
spread lack  of  intelligent  and  well-directed  effort  to  minimize  the 
mistakes  of  employees  in  the  operation  of  trains.  It  is  not  believed 
that  all  those  accidents  which  are  caused  by  the  mistakes  of  employees 
are  unavoidable.  It  is  quite  true  that  man  is  prone  to  error,  and  as 
long  as.  absolute  reliance  is  placed  upon  the  human  element  in  the 
operation  of  trains  accidents  are  bound  to  occur,  but  until  it  can  be 
shown  that  all  reasonable  and  proper  measures  have  been  taken  for 
its  prevention  no  accident  can  be  classed  as  unavoidable. 

All  of  the  mistakes  noted  above  are  violations  of  simple  rules, 
which  should  have  been  easily  understood  by  men  of  sufficient  intelli- 
gence to  be  entrusted  with  the  operation  of  trains.  The  evidence  is 
that  in  the  main  the  rules  are  understood,  but  they  are  habitually 
violated  by  employees  who  are  charged  with  responsibility  for  the 
safe  movement  of  trains.  The  evidence  also  is  that  in  many  cases 
operating  officers  are  cognizant  of  this  habitual  disregard  of  rules 
and  no  proper  steps  are  taken  to  correct  the  evil.  Many  operating 
officers  seem  to  proceed  upon  the  theory  that  their  responsibility  ends 
with  the  promulgation  of  rules,  apparently  overlooking  the  fact  that 
no  matter  how  inherently  good  a  rule  may  be,  it  is  of  no  force  unless 
it  is  obeyed.  On  very  many  railroads  there  is  little  or  no  system  of 
inspection  or  supervision  of  the  work  of  train-service  employees  so 
far  as  pertains  to  those  matters  which  vitally  affect  safety.  Em- 
ployees are  not  examined  on  the  operating  rules  except  at  the  time 
of  their  promotion,  and  only  the  most  perfunctory  efforts  are  made 
to  determine  their  fitness  to  perform  the  duties  assigned  to  them  from 
time  to  time. 

This  lack  of  supervision  and  inspection  with  respect  to  matters 
affecting  the  safety  of  trains  is  unexplainable  when  the  careful  super- 
vision of  all  matters  directly  affecting  the  revenue  of  the  roads  is 
considered.  The  auditing  and  checking  systems  used  for  detecting 
the  dishonesty  of  employees  are  marvels  of  ingenuity  and  careful 
attention  to  detail,  but  means  of  determining  whether  trains  are 
operated  in  accordance  with  the  requirements  of  safety  and  in  con- 
formity with  the  rules  are  almost  entirely  lacking.     Koad  foremen 


REPORT    OF   INTERSTATE    COMMERCE    COMMISSION.  69 

are  employed  to  supervise  the  work  of  enginemen  and  to  instruct  them 
in  their  duties,  but  such  supervision  and  instruction  pertain  mainly  to 
matters  affecting  the  proper  working  of  engines  so  as  to  economize 
in  the  use  of  fuel,  oil,  and  other  supplies ;  instruction  on  the  rules  is 
either  entirely  neglected  or  made  secondary  to  matters  of  economy. 
Instruction  in  the  use  of  the  air  brake  is  quite  general,  but  this,  again, 
is  mainly  for  the  purpose  of  improving  practice  in  the  direction  of 
economy  by  eliminating  shocks  and  break-in-twos  in  the  handling  of 
trains,  thus  reducing  the  money  loss  caused  by  damaged  equipment 
and  lading.  The  prevention  of  accidents  by  a  strict  observance  of 
operating  rules  means  not  only  the  saving  of  human  life  but  of  large 
sums  of  money  as  well.  It  would  seem,  therefore,  that  adequate  in- 
spection and  supervision  of  the  work  of  employees  to  insure  safety  in 
operation  would  be  amply  justified  from  the  standpoint  of  economy 
alone. 

In  previous  reports  the  Commission  has  recommended  legislation 
requiring  the  standardization  of  operating  rules.  It  is  vital  to  the 
safe  movement  of  trains  that  rules  should  be  explicit  and  uniform  in 
character,  so  that  they  may  be  easily  understood  and  that  there  may 
be  no  doubt  as  to  their  application.  To  this  end  Federal  legislation 
is  necessary.  Such  legislation  also  should  require  proper  supervision 
of  employees  to  insure  that  the  rules  are  obeyed,  as  well  as  systematic 
instruction  and  examinations  at  stated  intervals  to  make  certain  that 
no  employee  is  permitted  to  be  in  a  responsible  position  unless  he  is 
thoroughly  familiar  with  his  duties  and  competent  to  perform  them. 

One  of  the  prominent  causes  of  rear-end  collisions  is  improper 
flagging,  many  cases  of  which  can  be  directly  traced  to  the  indefinite 
nature  of  the  standard  flagging  rule  in  force  on  a  majority  of  the 
roads.  This  rule  leaves  the  matter  of  safe  flagging  entirely  to  the 
judgment  of  the  flagman.  Under  such  a  rule,  when  men  of  slight 
experience  are  employed  as  flagmen,  as  is  frequently  the  case,  errors 
of  judgment  are  bound  to  occur  and  collisions  are  likely  to  follow. 
Investigations  into  a  number  of  collisions  due  to  improper  flagging 
have  shown  that  the  men  at  fault  were  so  lacking  in  experience  that 
they  could  not  reasonably  have  been  expected  to  exercise  good  judg- 
ment nor  appreciate  the  full  responsibility  of  their  position.  When 
such  men  are  required  to  work  under  the  direction  of  indefinite  and 
ambiguous  rules,  it  can  not  be  said  that  proper  measures  have  been 
taken  to  avoid  accidents. 

Seven  of  the  collisions  investigated  during  the  year  were  caused 
by  the  failure  of  enginemen  to  obey  the  indications  of  block  signals. 
One  serious  derailment  also  was  due  to  this  cause.  In  these  8  acci- 
dents 78  persons  were  killed  and  205  were  injured.  Disobedience  of 
signal  indications  on  block-signaled  railroads  is  one  of  the  most 
serious  phases  of  the  accident  situation.     Such  disobedience  often 
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occurs  in  connection  with. the  movement  of  important  high-speed 
passenger  trains,  and  when  it  results  in  a  collision  or  derailment  a 
most  deplorable  casualty  list  is  its  invariable  accompaniment.  Four- 
teen of  the  investigated  accidents  which  have  occurred  on  block- 
signaled  roads  since  July  1,  1911,  were  caused  by  enginemen  running 
by  stop  signals  or  failing  to  reduce  speed  as  directed  by  caution 
signals.  In  these  14  accidents  105  persons  were  killed  and  311  were 
injured.  In  7  of  these  accidents  the  culpable  enginemen  themselves 
were  killed. 

No  adequate  reason  can  be  offered  for  these  serious  lapses  from 
duty  by  men  who  in  many  cases  suffer  death  as  a  consequence.  Fre- 
quently it  is  hard  even  to  suggest  a  plausible  explanation  for  the  dis- 
obedience of  signal  indications.  That  they  are  disobeyed,  however, 
is  a  fact,  and  the  lives  that  are  annually  sacrificed  from  this  cause 
call  loudly  for  some  means  of  arresting  its  results.  The  most  dis- 
astrous accidents  of  this  character  occur  on  roads  equipped  with 
modern  systems  of  automatic  block  signals,  where  elaborate  precau- 
tions to  prevent  accidents  (short  of  guarding  against  the  conse- 
quences of  signal  disobedience)  have  been  taken.  The  trains  in- 
volved in  these  lamentable  disasters  generally  are  operated  by  trusted 
employees  of  long  experience.  But  the  record  abundantly  proves 
that  even  splendid  signal  equipment  and  admirable  discipline, 
coupled  with  long  experience  and  high  moral  character  on  the  part 
of  employees,  can  not  prevent  the  occasional  man  failures  which 
produce  such  fatal  results.  These  facts  are  brought  to  the  attention 
of  the  Congress,  with  the  suggestion  that  these  man  failures  indicate 
the  necessity  for  the  development  and  perfection  of  some  system  of 
automatic  train  control  to  be  used  in  connection  with  existing  signal 
systems.  In  its  annual  reports  for  several  years  past  the  Commis- 
sion has  called  attention  to  the  desirability  of  legislation  requiring 
the  use  of  the  block-signal  system. 

High  speed  was  an  important  contributing  cause  of  several  serious 
accidents  during  the  past  year.  On  many  roads  there  is  no  limit  to 
the  speed  at  which  passenger  trains  are  allowed  to  run.  Enginemen 
are  thus  encouraged  to  run  their  trains  at  excessive  speed  in  an  effort 
to  make  up  time  lost  on  schedules  that  are  in  many  cases  already 
sufficiently  fast  for  safety.  Such  high  speed  is  especially  dangerous 
in  times  of  fog  or  storm,  when  signals  can  be  seen  but  a  compara- 
tively short  distance.  The  maximum  allowable  speed  of  trains  on 
all  roads  should  be  established  at  a  safe  limit,  and  it  should  not  be 
left  entirely  to  the  judgment  of  enginemen  to  determine  whether  or 
not  this  limit  is  exceeded.  There  are  devices  readily  available  which 
will  indicate  to  an  engineman  the  speed  at  which  his  train  is  running. 

In  its  last  annual  report  the  Commission  noted  that  the  railroads 
were  making  progress  in  the  substitution  of  steel  and  steel  under- 
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frame  passenger  cars  for  those  of  wooden  construction.  The  supe- 
riority of  these  modern  cars  over  the  old-style  wooden  cars  has  been 
amply  demonstrated  by  their  performance  in  both  collisions  and 
derailments,  and  to  insure  that  all  carriers  make  proper  efforts  to 
procure  these  modern  cars  legislation  should  be  enacted  prohibiting 
the  use  of  wooden  cars  in  high  speed  through  train  service  after  a 
certain  date.  Reasonable  time  should  be  given  the  carriers  for  com- 
pliance with  the  provisions  of  any  law  of  this  kind,  and  its  applica- 
tion in  the  first  instance  should  be  confined  to  important  high-speed 
trains.  There  are  a  great  number  of  wooden  cars  now  in  service, 
and  the  carriers  should  be  permitted  to  make  use  of  these  cars  on 
branch  lines  and  in  local  service  until  they  can  be  replaced  by  steel 
equipment,  but  the  law  should  provide  that  all  new  cars  constructed 
after  a  certain  date  should  be  made  entirely  of  steel  or  of  steel  under- 
frame  construction  of  approved  design. 

Bad  conditions  of  track  and  roadway,  to  which  the  Commission 
called  attention  in  its  last  annual  report,  are  responsible  for  many 
derailments.  Such  conditions,  as  well  as  unsafe  operating  practices 
which  have  been  disclosed  by  these  investigations,  demand  closer 
supervision  in  the  interest  of  safety  than  the  Commission  is  em- 
powered by  existing  law  to  give  them.  The  present  statutes  dealing 
with  the  safety  of  travelers  and  employees  upon  railroads  do  not 
authorize  the  Commission  directly  to  make  investigations  with  re- 
spect to  the  physical  conditions  and  operating  practices  existing  on 
railroads,  and  the  only  knowledge  pertaining  to  such  matters  which 
the  Commission  now  obtains  is  gained  through  its  investigations  of 
accidents.  It  should  also  be  noted  that  whenever  unsafe  conditions 
and  practices  are  disclosed,  as  the  result  of  an  investigation  follow- 
ing an  accident  accompanied  by  numerous  fatalities,  the  Commission 
is  without  authority  to  order  their  correction.  It  can  only  call  atten- 
tion to  all  the  facts,  conditions,  and  circumstances  attending  an 
accident  and  make  recommendations  with  respect  thereto,  relying 
upon  the  force  of  public  opinion  to  bring  about  the  necessary  reforms. 

Inasmuch  as  the  only  purpose  of  investigation  is  to  learn  the  true 
causes  of  accidents,  so  that  such  causes  may  be  eliminated  as  fully  as 
practicable,  it  is  manifestly  impossible  for  the  Commission  fully  to 
accomplish  such  purpose  unless  empowered  by  law  to  enforce  its 
recommendations.  Furthermore,  the  Commission  should  be  author- 
ized to  conduct  independent  investigations  with  respect  to  all  matters 
affecting  the  safety  of  railway  travel,  the  object  being  to  prevent  acci- 
dents as  far  as  possible  rather  than,  as  at  present,  merely  to  point 
out  the  causes  of  accidents  after  their  occurrence.  There  is  particular 
need  for  an  investigation  of  the  conditions  surrounding  the  use  of 
steel  rails  and  car  wheels  upon  railroads.  In  its  last  annual  report 
the  Commission  called  attention  to  its  investigations  of  accidents 
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involving  broken  rails,  in  which  it  had  received  valuable  aid  from 
the  Bureau  of  Standards  of  the  Department  of  Commerce.  These  in- 
vestigations have  continued  and  have  emphasized  the  need  of  infor- 
mation pertaining  to  track  and  rail  conditions  with  respect  to  the 
vastly  increased  wheel  loads  consequent  upon  the  use  of  heavier  loco- 
motives and  cars  and  higher  rates  of  speed.  As  was  pointed  out  in 
a  recent  report  of  the  Commission,  covering  its  investigation  of  an 
accident  caused  by  a  broken  rail :  "  It  is  difficult  to  refer  to  a  more 
flagrant  example  than  that  of  steel  rails  where  definite  knowledge 
of  the  actual  fiber  stresses  made  use  of  in  service  is  lacking.  The  loads 
which  are  placed  upon  the  columns  of  buildings  are  known  with  rea- 
sonable certainty.  Strain  sheets  show  the  stresses  with  which  the 
members  of  bridges  are  loaded,  and  the  details  of  such  structures  are 
carefully  designed  to  keep  within  what  are  believed  to  be  safe  loads. 
The  strength  of  elevator  ropes,  on  which  we  trust  our  lives,  is  known 
and  a  careful  margin  maintained  between  the  breaking  load  and  the 
allowable  working  load.  These  illustrations  of  the  use  of  structural 
materials  are  relatively  simple  examples  when  compared  with  the 
complex  conditions  which  attend  the  use  of  steel  rails,  emphasizing 
therefore  the  necessity  for  ascertaining  so  far  as  may  be  the  working 
stresses  in  steel  rails." 

INSPECTION  OF  LOCOMOTIVE  BOILERS. 

The  tabulated  data  contained  in  the  report  of  the  chief  inspector 
of  locomotive  boilers  show  a  marked  decrease  in  the  number  of 
casualties  due  to  failure  of  locomotive  boilers  and  their  appurte- 
nances and  a  substantial  improvement  in  the  condition  of  such 
equipment. 

A  reduction  of  over  60  per  cent  in  the  number  killed  and  10  per 
cent  in  the  number  injured  by  failures  of  locomotive  boilers  and  their 
appurtenances  is  shown  during  the  fiscal  year  ending  June  30,  1913, 
as  compared  with  the  preceding  year. 

In  accordance  with  the  provisions  of  section  8  of  the  law,  592 
accidents  resulting  from  failure  to  locomotive  boilers  and  their 
appurtenances  were  investigated  by  the  Division  of  Locomotive 
Boiler  Inspection  during  the  year;  228  accidents,  most  of  which  were 
of  a  minor  character,  were  not  properly  reported  by  the  carriers, 
therefore  an  investigation  could  not  be  made.  Failure  to  make  a 
proper  report  has  usually  been  found  to  be  due  to  the  fact  that  the 
requirements  of  the  locomotive  boiler  inspection  law  were  not  fully 
understood  by  all  carriers.  It  is  believed  that  all  are  now  fully  con- 
versant with  these  requirements,  as  practically  all  accidents  are  now 
properly  reported  and  investigated. 

The  practice  of  conducting  a  rigid,  searching  investigation  of  all 
accidents  to  locomotive  boilers  and  their  appurtenances  sufficiently 
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serious  to  justify  a  report,  with  the  sole  object  in  view  of  determining 
the  exact  cause  and  having  the  proper  remedy  applied,  has  done 
much  to  reduce  the  list  of  casualties  and  has  directed  attention  to 
conditions  which  previously  have  been  overlooked  or  ignored.  The 
knowledge  that  such  an  investigation  will  follow  every  accident  is  an 
incentive  to  the  railroad  companies  to  maintain  their  equipment  so 
that  its  condition  can  not  be  shown  to  have  caused  accidents,  and 
is  also  an  incentive  to  the  employees  to  perform  their  work  in  the 
most  efficient  and  careful  manner. 

The  period  since  the  law  became  effective  has  been  too  brief  to 
permit  a  comparison  to  be  made  which  will  accurately  show  its 
value.  It  is  believed,  however,  that  in  addition  to  the  comparison 
with  the  preceding  fiscal  year  the  following  comparison  of  some  of 
the  most  serious  as  well  as  some  of  the  most  frequent  accidents 
during  the  first  and  last  quarters  of  the  fiscal  year  ending  June  30, 
1913,  fairly  represents  the  benefits  which  result  from  Government 
supervision  over  the  condition  of  locomotive  boilers  and  their  appur- 
tenances : 

Accidents  during 
1913. 

Cause. 


Crown-sheet  failures 

Water  glasses  bursting 

Lubricator  glasses  bursting. 

Squirt-hose  failures 

Flue  failures 


A  summary  of  the  inspection  work  performed  during  the  year 
shows  the  following: 

Number  of  locomotives  inspected 90,  346 

Number  found  defective 54,  522 

Number  ordered  out  of  service 4,  676 

Number  having  pressure  reduced  to  insure  proper  factor  of  safety 472 

Number  having  seams  reinforced  by  welt  plates  to  insure  proper  factor  of  safety        561 
Number  having  the  lowest  reading  of  the  water  glass  raised  to  comply  with 

the  law 381 

Number  having  the  lowest  gauge  cock  raised  to  comply  with  the  law 172 

Number  strengthened  by  having  braces  of  greater  sectional  area  applied 281 

Number  requiring  additional  support  of  crown  sheet 147 

It  will  thus  be  seen  that  during  the  year  6,690  locomotives  were 
either  held  out  of  service  for  repairs  or  ordered  changed  and  strength- 
ened to  conform  to  the  requirements  of  the  law. 

The  number  of  locomotives  found  defective,  as  shown  above,  viz, 
54,522,  does  not  indicate  that  this  number  of  locomotives  were  found 
to  be  in  violation  of  the  law,  but  they  were  found  to  contain  defects 
which  should  be  remedied  before  the  locomotives  were  again  placed 
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in  service.  The  number  found  in  direct  violation  of  the  law  is  repre- 
sented by  the  number  ordered  out  of  service  in  accordance  with  section 
6  of  the  law,  which  requires  the  district  inspectors  to  issue  a  written 
order  holding  the  locomotive  for  repairs  when  one  is  found  that  does 
not  meet  the  requirements  of  the  law  or  rules.  No  formal  appeal 
from  the  action  of  any  district  inspector  has  been  filed  during  the  year. 
This,  in  view  of  the  vast  amount  of  work  performed  and  the  number 
of  locomotives  on  which  repairs  were  ordered,  shows  that  while  the 
inspectors  have  been  diligent  they  have  also  used  discretion  and  good 
judgment  in  the  enforcement  of  the  law.  It  is  believed  that  it  also 
shows  the  existence  of  a  spirit  of  cooperation  and  an  earnest  effort  to 
comply  with  the  requirements  of  the  law  on  the  part  of  a  large 
majority  of  railroad  officials. 

Specifications  for  practically  all  locomotive  boilers  in  service  were 
filed  within  the  time  prescribed  by  the  law,  but  the  variation  in 
design  and  the  widely  different  methods  of  calculation  followed  by  the 
various  railroads  has  delayed  the  work  of  checking  them.  Very  satis- 
factory progress  is  being  made  in  this  important  work,  and  it  will  soon 
be  possible  to  show  accurately  the  stresses  on  each  part  of  every  loco- 
motive boiler  in  service. 

The  results  obtained  indicate  that  when  the  checking  is  complete  it 
will  be  necessary  in  some  instances  to  compare  the  data  shown  on 
the  specification  cards  with  actual  measurements  in  order  to  insure 
the  accuracy  of  the  information  furnished. 

Specifications  are  filed  for  all  new  locomotive  boilers  before  they  are 
put  in  service,  and  when  repairs  are  made  on  boilers  now  in  service 
which  in  any  way  affect  their  strength,  the  changes  are  reported  on  a 
suitable  form;  therefore,  our  records  are  kept  up  to  date. 

Shortly  after  the  district  inspectors  of  locomotive  boilers  were 
placed  in  the  field  they  began  to  frequently  advise  that  they  were 
finding  locomotives  in  service  with  serious  defects,  such  as  sharp  or 
badly  worn  flanges,  flat  wheels,  cracked  or  broken  wheels,  loose 
wheels  or  tires,  thin  or  badly  worn  tires,  excessive  lateral  motion  in 
engine  trucks,  drivers,  and  trailers,  broken  frames,  broken  arch  bars, 
broken  springs,  and  other  defects  which  are  a  fruitful  source  of 
accidents  and  derailments,  but  which  are  not  covered  by  the  loco- 
motive boiler  inspection  law  or  any  other  law.  In  fact,  it  was  found 
to  be  a  common  practice  on  some  railroads  to  continue  in  service  on 
their  line  equipment  which  if  offered  in  interchange  by  a  connecting 
line  would  be  refused  on  account  of  its  defective  condition. 

Although  the  boiler-inspection  law  gave  no  legal  authority  to  act  in 
such  cases,  it  is  believed  that  travelers  and  employees  on  railroads 
are  entitled  to  all  the  protection  against  accidents  that  can  be  pro- 
vided. Therefore,  inspectors  were  instructed  while  making  their 
regular  inspections  to  note  any  defective  conditions  on  locomotives 
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which  were  apt  to  cause  accidents,  and  when  such  were  found  to 
advise  the  railroad  official  hi  charge,  and  if  proper  repairs  were  not 
promptly  made  to  wire  the  chief  inspector,  who  would  take  further 
action.  During  the  past  year  1,568  locomotives  having  defects  of  the 
above-mentioned  character,  1,052  of  which  were  defective  wheels, 
have  been  reported  to  the  Commission  and  to  the  railroad  officials. 
It  is  extremely  gratifying  to  state  that  a  large  percentage  of  the  rail- 
road officials  appreciate  this  action  on  the  part  of  the  inspectors  and 
take  prompt  steps  to  remedy  the  defects  to  which  their  attention  has 
been  thus  directed. 

PANAMA   CANAL   ACT. 

The  Panama  Canal  Act  provides  that  from  and  after  July  1,  1914, 
it  shall  be  unlawful  for  any  railroad  company  or  other  common  car- 
rier subject  to  the  act  to  regulate  commerce  to  own,  lease,  operate,  con- 
trol, or  have  any  interest  in  any  common  carrier  by  water  with  which 
said  railroad  or  other  carrier  does  or  may  compete  for  traffic.  It 
authorizes  the  Commission  to  determine  the  question  of  fact  as  to 
competition  or  possibility  of  competition  either  on  the  application 
filed  by  the  carrier  or  upon  the  Commission's  own  motion  and  to  ex- 
tend by  order  the  time  during  which  such  service  by  water  may  con- 
tinue to  be  operated  beyond  July  1,  1914. 

The  Commission  has  been  gathering  information  as  to  existing  con- 
ditions affected  by  this  act,  but  the  first  and  only  application  from  a 
carrier  for  relief  thereunder  was  recently  filed. 

In  order  to  avoid  congestion  immediately  preceding  the  date  set  in 
the  act,  the  Commission  has  issued  a  circular  to  all  carriers  announc- 
ing that  applications  for  extension  of  time  during  which  such  water 
service  may  continue  to  be  operated  beyond  July  1,  1914,  must  be  pre- 
sented to  the  Commission  not  later  than  March  1,  1914. 

VALUATION. 

By  the  act  of  March  1,  1913,  the  Commission  is  required  to  value 
the  property  of  all  common  carriers  subject  to  the  act  to  regulate  com- 
merce. The  valuation  act  provides  that  this  work  shall  be  begun 
within  60  days,  and  that  a  report  shall  be  made  to  each  regular  session 
of  Congress  showing  the  progress  made. 

For  the  purpose  of  executing  the  provisions  of  this  act  the  Com- 
mission organized,  within  the  60  days,  a  division  of  valuation,  cor- 
responding with  its  divisions  of  statistics,  accounts,  tariffs,  etc. 
Since,  after  the  initial  valuation  has  been  made  the  Commission  is 
required  to  keep  the  same  up  to  date,  this  division  will  be  permanent 
and  will  embrace  an  important  part  of  the  work  of  the  Commission. 

The  act  provides  that  an  inventory  shall  be  made  of  the  property 
to  be  valued,  and  that  the  Commission  shall  ascertain  and  report  the 
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cost  of  reproduction  new,  and  the  cost  of  reproduction  less  deprecia- 
tion. This  requires  the  identification  and  examination  of  the  prop- 
erty by  the  engineers  of  the  Commission  and  is  a  work  of  great  ex- 
tent and  detail.  For  the  purpose  of  executing  this  provision  of  the 
act  the  United  States  has  been  divided  into  five  sections,  by  States, 
each  section  embracing  approximately  50,000  miles  of  railway,  and 
so  distributed  that  work  can  be  conducted  both  during  the  summer 
and  the  winter  months.    These  divisions  are  as  follows : 

Eastern  district. — Maine,  New  Hampshire,  Vermont,  Massachusetts, 
Rhode  Island,  Connecticut,  New  York,  New  Jersey,  Pennsylvania, 
Maryland,  Delaware,  District  of  Columbia,  Virginia,  West  Virginia, 
and  North  Carolina. 

Central  district. — Michigan,  Wisconsin,  Minnesota,  Iowa,  Illinois, 
Louisiana,  and  Arkansas. 

Western  district. — North  Dakota,  South  Dakota,  Nebraska,  Colo- 
rado, Kansas,  Missouri,  Oklahoma,  and  Texas. 

Southern  district. — Ohio,  Indiana,  Kentucky,  Tennessee,  Alabama, 
Mississippi,  Georgia,  South  Carolina,  Florida,  Panama,  and  Porto 
Rico. 

Pacific  district. — Montana,  Wyoming,  Utah,  Idaho,  Nevada,  Wash- 
ington, Oregon,  California,  Arizona,  New  Mexico,  and  Alaska. 

The  Commission  has  appointed  five  principal  engineers,  one  of 
whom  has  been  placed  in  immediate  charge  of  each  of  these  divisions. 
The  five  together  constitute  an  engineering  board  which  will  formu- 
late general  plans  for  the  prosecution  of  the  work  and  supervise  the 
execution  of  those  plans,  thus  securing  the  necessary  uniformity. 

We  have  also  appointed  five  other  engineers,  known  as  district  engi- 
neers, one  of  whom  has  been  assigned  to  each  one  of  the  above  di- 
visions. The  district  engineer  will  be  constantly  in  his  district  and 
will  have  general  charge  of  the  work  in  the  absence  of  his  immediate 
superior. 

Headquarters  have  been  established  in  each  district  as  follows: 
eastern  district,  Washington;  central  district,  Chicago;  western 
district,  Kansas  City;  southern  district,  Chattanooga;  Pacific  dis- 
trict, San  Francisco.  The  principal  engineer,  the  district  engineer, 
and  their  engineering  staff  will  be  located  at  these  headquarters. 

Unless  exception  is  made  by  Executive  order,  all  persons  employed 
in  this  valuation  work  must  come  through  the  Civil  Service  Com- 
mission. It  was  our  first  thought  to  apply  for  an  Executive  order 
covering  a  sufficient  number  of  engineers  and  accountants  of  different 
grades  to  at  once  begin  work  in  the  field  and  in  certain  railroad 
offices,  but  upon  consultation  with  the  President  this  plan  was 
abandoned.  An  Executive  order  was  issued  for  the  appointment  of 
a    director,    an    advisory    board    of    not    more    than    five    members, 
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the  five  principal  engineers  and  the  five  district  engineers  above  re- 
ferred to,  and  also  for  a  chief  accountant  and  a  superintendent  of 
land  appraisals,  but  all  other  engineers  and  accountants  must  be 
obtained  under  the  test  of  a  competitive  examination. 

The  Civil  Service  Commission  at  once  made  arrangements  for  the 
necessary  examinations,  but,  although  we  are  satisfied  that  this  work 
has  been  pressed  with  all  possible  diligence,  a  considerable  time  has 
necessarily  been  occupied  in  the  preparation  of  eligible  lists.  There 
were  nearly  6,000  applicants  for  the  position  of  senior  engineer 
alone,  and  each  one  of  these  papers  must  be  carefully  examined  and 
marked.  In  fact,  the  roll  of  engineers  of  the  higher  grades  was  not 
available  until  October  23;  the  junior  roll,  including  engineers  of 
lower  rank,  was  opened  on  November  20. 

The  act  requires  the  Commission  to  ascertain  and  report  the  origi- 
nal cost  of  the  construction  of  these  properties  to  be  valued,  the 
amount  of  money  which  has  gone  into  them,  and  the  sources  from 
which  it  has  been  derived ;  all  of  which  will  require  the  employment 
of  many  trained  accountants.  While  the  Commission  hopes  to 
avail  itself  to  a  limited  extent  of  accountants  already  in  its  own  em- 
ploy, whose  special  fitness  for  this  work  has  been  demonstrated,  still 
in  the  main  this  accounting  force  must  come  through  the  Civil 
Service  Commission.  These  examinations  have  been  held  and  the 
roll  is  substantially  completed. 

Examinations  for  senior  telephone  and  telegraph  engineers  closed 
on  December  1;  those  for  the  junior  roll  occurred  on  December  3. 
Examinations  for  senior  land  appraisers  close  December  22,  while 
those  for  the  junior  grade  take  place  January  7,  1914. 

It  will  be  seen,  therefore,  that  up  to  very  recently  it  has  not  been 
possible  to  employ  either  engineers  or  accountants,  except  the  10 
engineers  already  mentioned,  and  that  certain  classes  are  not  yet 
available. 

In  the  conduct  of  this  work  it  will  be  necessary  to  require  from  the 
carriers  such  plans  and  maps  as  will  identify  the  property  to  be  inven- 
toried, and  also  certain  additional  information.  In  some  instances 
the  necessary  maps  and  plans  are  already  in  existence ;  in  others  such 
documents  as  exist  are  incomplete;  while  in  still  other  cases  there  is 
practically  nothing  whatever  of  this  kind.  It  is  a  matter  of  very 
great  importance  to  determine  just  what  shall  be  done  in  order  to 
give  the  Government  what  it  requires  for  the  prosecution  of  this 
work  and  at  the  same  time  not  to  impose  any  unnecessary  burden 
upon  the  carriers.  Our  engineers  have  been  in  repeated  conference 
with  representatives  of  the  railroad,  the  telegraph,  and  the  telephone 
companies  which,  by  the  act,  are  required  to  cooperate  with  the 
Commission,  and  have  examined  railroad  and  other  offices  for  the 
16641°— 14 6 
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purpose  of  ascertaining  what  information  now  exists  and  in  what 
form.  An  order  specifying  the  documents  and  information  which 
carriers  will  be  required  to  furnish  has  been  formulated  and  will  be 
served  in  the  near  future. 

Rules  for  the  organization  and  prosecution  of  the  work  have  been 
formulated,  the  details  have  been  worked  out,  and  preparations  made, 
so  far  as  possible,  with  a  view  to  entering  upon  the  work  as  soon  as 
the  necessary  expert  force  can  be  employed. 

While  the  engineering  rolls  are  now  ready,  it  has  not  seemed  to  us 
nor  to  the  Civil  Service  Commission  that  we  could  safely  rely 
entirely  upon  the  results  of  these  examinations.  Therefore  when 
names  are  certified  to  us  from  the  Civil  Service  Commission  we 
inquire  still  further  into  the  fitness  of  these  persons,  in  view  of  the 
great  responsibility  of  the  positions  which  these  engineers  of  the 
higher  grade  will  occupy.  Their  standing  in  the  communities  where 
they  have  lived  is  investigated  and  their  record  with  past  employers. 
All  this  requires  a  certain  amount  of  time. 

It  is  also  necessary,  before  determining  what  salaries  should  be 
attached  to  the  various  engineering  and  accounting  positions  which 
will  be  created,  to  ascertain  for  what  compensation  these  men  who  are 
available  from  the  civil-service  rolls  can  be  obtained.  We  also  find 
that  many  of  these  eligibles  are  now  engaged  in  other  occupations, 
which  they  can  not  lay  down  upon  a  moment's  notice.  On  the  whole, 
we  finally  decided  not  to  attempt  to  actually  begin  work  in  the  field 
or  at  the  railroad  office  until  after  the  holidays.  It  is  expected  that 
actual  operations  will  be  begun  early  in  January. 

The  present  plan  is  to  select  a  railroad  in  each  one  of  these  divisions 
which  can  be  valued  in  an  experimental  way.  An  attempt  will  be 
made  to  choose  railroads  of  different  classes  so  that  as  great  a  variety 
of  problems  will  be  presented  as  possible.  This  initial  work  will  be 
undertaken  with  deliberation,  and  no  attempt  will  be  made  to  unduly 
expand  or  hasten  operations  until  the  result  of  these  preliminary 
studies  can  be  appreciated.  After  a  few  months  of  this  kind  of  work 
in  different  parts  of  the  country  and  under  varying  conditions  the 
Commission  and  its  engineers  will  better  understand  the  exact  diffi- 
culties which  must  be  met  and  the  methods  by  which  the  work  can  be 
prosecuted  to  the  best  advantage. 

To  make  more  certain  of  its  ground  the  Commission  referred  its 
scheme  of  organization  and  its  plans  for  the  beginning  of  this  work 
to  a  committee  consisting  of  John  Skelton  Williams,  Charles  F. 
Staples,  Henry  C.  Adams,  Edward  W.  Bemis,  and  Oscar  T.  Crosby. 
This  committee,  after  mature  consideration,  approved  our  plans  with 
certain  suggestions  for  modification,  most  of  which  have  been  adopted. 

It  will  be  seen  that  up  to  the  present  time  our  work  in  this  depart- 
ment has  been  that  of  preparation.    The  Commission  had  hoped  that 
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its  experts  would  be  actually  engaged  in  the  field  and  the  office  before 
this  date,  and  undoubtedly  that  would  have  been  true  had  we  been 
free  to  employ  labor  in  the  open  market.  Nothing,  however,  has  been 
really  lost.  The  time  of  those  engineers  already  employed  has  been 
well  occupied,  and  we  are  now  satisfied  that  while  there  has  been  some 
delay  in  the  beginning,  the  engineering  and  accounting  force  finally 
assembled  under  the  competitive  system  will  be  more  efficient  than 
would  have  otherwise  been  obtained.  This  valuation  work  is  one  of 
infinite  detail,  and  these  details  must  all  be  finally  brought  together 
and  coordinated.  Without  perfect  organization  there  can  be  neither 
efficiency  nor  satisfactory  result.  It  is  also  a  new  work  which  must 
pass  through  a  process  of  development.  When  once  the  organization 
is  perfected  and  the  nature  of  the  work  fairly  understood  the  force 
will  permit  of  an  almost  indefinite  expansion  and  the  work  itself  can 
proceed  with  expedition. 

PARCEL   POST. 

The  act  approved  August  24,  1912,  establishing  the  parcel  post 
contains  the  following  provision : 

The  classification  of  articles  mailable  as  well  as  the  weight  limit,  the  rates  of 
postage,  zone  or  zones  and  other  conditions  of  mailability  under  this  act,  if  the 
Postmaster  General  shall  find  on  experience  that  they  or  any  of  them  are  such 
as  to  prevent  the  shipment  of  articles  desirable,  or  to  permanently  render  the 
cost  of  the  service  greater  than  the  receipts  of  the  revenue  therefrom,  he  is 
hereby  authorized,  subject  to  the  consent  of  the  Interstate  Commerce  Commis- 
sion after  investigation,  to  reform  from  time  to  time  such  classification,  weight 
limit,  rates,  zone  or  zones  or  conditions,  or  either,  in  order  to  promote  the 
service  to  the  public  or  to  insure  the  receipt  of  revenue  from  such  service  ade- 
quate to  pay  the  cost  thereof. 

Acting  under  this  provision,  the  Postmaster  General  has  applied  to 
this  Commission  on  various  occasions  for  its  consent  to  make  changes 
in  the  rates  of  postage  and  conditions  of  mailability  in  the  parcel 
post.  The  first  of  these  applications  related  to  the  rates  for  trans- 
portation of  parcels  from  points  in  the  United  States  to  points  in 
Alaska;  the  second  was  for  permission  to  dispense  with  the  dis- 
tinctive parcel-post  stamp;  the  third  was  for  permission  to  consoli- 
date the  first  and  second  zones  and  to  reduce  the  rates  and  increase 
the  weight  limit  therein;  the  fourth  was  to  add  books  in  packages 
weighing  in  excess  of  8  ounces  to  the  articles  mailable  under  the 
parcel-post  system ;  the  fifth  was  to  change  the  rates  and  regulations 
applicable  to  shipments  of  gold  to  and  from  points  in  Alaska  in 
order  to  secure  revenue  commensurate  to  the  cost  of  the  service ;  the 
sixth  was  to  increase  the  weight  limit  for  the  first  and  second  zones 
from  20  pounds  to  50  pounds  and  for  the  other  zones  from  11  pounds 
to  20  pounds  and  to  reduce  the  rates  to  the  third,  fourth,  fifth,  and 
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sixth  zones.  All  of  these  changes  have  been  consented  to  by  the 
Commission. 

The  act  provides  no  standard  or  rule  of  action  for  the  Commission. 
It  apparently  contemplates  that  when  the  Commission  is  satisfied 
that  the  change  for  which  consent  is  requested  will  remove  prevention 
to  shipment  of  articles  desirable,  or  will  promote  the  service  to  the 
public,  or  secure  receipt  of  revenue  adequate  to  pay  the  cost  of  the 
service,  consent  will  be  given. 

The  Commission  has  not  construed  the  provision  for  investigation 
as  requiring  a  public  hearing,  nor  does  it  propose  to  do  so.  It  will, 
however,  when  the  particular  case  in  hand  suggests  the  propriety  of 
it,  feel  entirely  free  to  order  a  public  hearing. 

One  of  the  general  duties  of  the  Commission  is  to  regulate  the  prac- 
tices and  charges  of  express  companies.  It  has  not  felt  called  upon 
to  consider  the  interests  of  these  companies  in  any  respect  when  con- 
sidering applications  of  the  Postmaster  General  to  change  parcel-post 
rates.  The  rates  of  the  express  companies  have  been  recently  revised 
by  this  Commission,  and  a  very  substantial  reduction  therein  has  been 
made.  The  Commission  feels  that  it  should  be  relieved  from  the  duty 
of  determining  the  extent  to  which  the  parcel  post  should  supersede 
the  express  system  which  it  has  regulated.  It  is  easily  conceivable 
that  a  proposition  for  reduction  of  parcel-post  rates  might  seem  to 
the  Commission  to  threaten  the  destruction  of  the  existing  express 
companies  before  adequate  provision  has  been  made  by  the  Govern- 
ment for  taking  over  all  of  such  business.  In  such  case  the  Commis- 
sion would  be  in  grave  doubt  as  to  its  duty  under  the  present  law. 

It  is  recommended  that  the  Commission  be  relieved  of  all  duties  in 
connection  with  the  parcel  post.  If  that  is  not  done,  the  duties  to  be 
performed  by  the  Commission,  as  well  as  the  standards  to  be  applied 
to  it,  should  be  more  clearly  stated. 

RECOMMENDATIONS. 

In  the  present  state  of  the  law  the  statute  of  limitations  for  the 
beginning  of  proceedings  by  shippers  to  recover  reparation  on  ac- 
count of  unreasonable  rates  is  fixed  at  two  years.  The  statute  of  limi- 
tations for  the  initiation  of  criminal  prosecutions  by  the  Federal 
authorities  for  failure  to  collect  or  to  pay  the  full  amount  of  legally 
established  transportation  charges  is  three  years.  The  statutes  of 
limitations  for  the  beginning  of  actions  by  carriers  to  recover  unpaid 
transportation  charges  from  shippers  are  provided  by  the  several 
States  and  vary  in  the  different  States.  Generally,  however,  they 
provide  longer  periods  than  is  provided  in  the  act  to  regulate 
commerce. 

From  this  instances  of  gross  injustice  result.  Through  inadvertence 
carriers   sometimes   fail   to  present  bills  to   shippers   for  the  legal 
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amount  of  freight  charges  due.  Such  errors  are  discovered  more  than 
two  years  after  the  shipment  has  been  delivered  and  all  causes  of 
action  thereunder  have  accrued.  The  shipper  thus  finds  himself  liable 
to  prosecution  for  failure  to  pay  the  legal  rate,  but,  owing  to  the 
two^ear  statute  of  limitations,  he  is  barred  from  beginning  a  pro- 
ceeding to  test  the  reasonableness  of  the  charges  assessed  against  him. 

We  therefore  recommend  providing  one  period  for  beginning  of 
all  actions  relating  to  transportation  charges  subject  to  the  act.  A 
provision  should  be  made  that  all  actions  by  carriers  subject  to  the 
act  for  the  recovery  of  compensation  for  any  service  subject  to  the  act 
shall  be  begun  within  three  years  from  the  completion  of  such  service, 
and  that  all  complaints  for  the  recovery  of  damages  shall  be  filed  with 
the  Commission  within  three  years  from  the  completion  of  the  service 
as  to  which  damages  are  claimed,  and  not  after. 

In  a  few  instances  undue  preference  has  been  given  by  failure  to 
demand  payment  for  services  rendered  by  carriers  for  unreasonably 
long  periods  as  to  certain  shippers.  We  recommend  providing  in  the 
act  that  a  carrier  which  fails  to  demand  payment  of  charges  for  any 
service  in  the  transportation  of  property  within  the  period  of  90  days 
from  the  time  of  the  delivery  of  the  shipment  shall  be  deemed  guilty 
of  giving  a  rebate  to  the  shipper. 

The  duties  of  the  Commission  are  enlarged  from  time  to  time  and 
expansion  of  activities  necessitates  additional  employees.  The  ques- 
tion of  housing  of  the  Commission  will  become  more  important  and 
acute  in  the  not-distant  future.  We  therefore  again  recommend  that 
the  Congress  either  provide  for  the  erection  of  a  building  for  the 
Commission  or  authorize  the  Commission  to  enter  into  a  lease  of 
suitable  quarters  for  a  period  of  10  years.  We  are  confident  that  if 
authorized  to  enter  into  such  contract  we  can  obtain  quarters  in  every 
way  more  desirable  and  at  greatly  reduced  rental. 

This  Commission  has  always  been  of  the  opinion  that  suits 
brought  to  enforce  or  set  aside  its  orders  should  be  under  its  super- 
vision. Until  somewhat  recently  the  practice  was  to  leave  these 
cases  entirely  in  the  hands  of  the  Commission  and  its  attorneys. 
The  making  of  the  order  and  the  defense  of  that  order  in  court 
involve  the  same  considerations.  The  Commission  is  familiar  with 
the  records,  understands  the  purpose  for  which  the  particular  order 
was  made,  and  the  effect  of  that  order  upon  other  rate  situations. 
The  questions  presented  in  court,  while  nominally  legal,  are  in 
reality  of  an  expert  character  with  which  the  ordinary  lawyer  has 
but  little  acquaintance.  The  essential  thing  is  to  present  to  the  court 
the  facts  in  the  case  and  the  point  of  view  of  the  Commission.  If 
a  stranger  assumes  the  conduct  of  these  suits  he  may  by  failure  to 
properly  present  the  issues  and  considerations  or  by  presenting  them 
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improperly  sacrifice  the  order  itself  and  secure  from  the  court  rulings 
which  would  be  embarrassing  in  future  cases.  By  declining  to  act 
he  might  even  overrule  the  Commission  entirely. 

At  the  present  time  the  Department  of  Justice  is  invested  with 
primary  authority  in  the  conduct  of  such  suits,  but  the  Commission 
has  the  right  to  intervene.  For  the  reasons  above  suggested,  among 
others,  we  have  felt  it  necessary  to  maintain  a  staff  of  attorneys  and 
to  appear  in  all  cases  in  which  our  orders  are  drawn  in  question, 
both  before  the  lower  courts  and  in  the  Supreme  Court.  Since  the 
attorneys  for  the  Department  of  Justice  have  also  appeared,  this 
has  resulted  in  a  duplication  of  work,  in  unnecessary  expense,  and 
sometimes  in  confusion,  which  has  not  contributed  to  the  proper 
presentation  of  the  case.  Jurisdiction  of  such  cases  has  now  been 
transferred  from  a  single  court  to  numerous  courts. 

We  feel  that  all  suits  brought  to  enforce  or  set  aside  an  order  of 
this  Commission  should  be  brought  by  or  against  the  Commission  and 
that  the  Commission  should  be  primarily  charged  with  the  duty  of 
presenting  such  cases  in  court,  subject  to  the  right  of  the  Department 
of  Justice  or  private  individuals  to  intervene  where  that  is  necessary 
to  protect  the  public  or  private  interests. 

We  recommend  that  the  Commission  be  authorized  to  make  orders, 
after  investigation,  respecting  the  construction  and  maintenance  of 
the  physical  properties  of  railroads  engaged  in  interstate  commerce 
and  rules  and  regulations  pertaining  to  the  use  and  operation  of  such 
properties. 

In  previous  reports  the  Commission  has  indicated  the  desirability 
of  legislation  upon  the  subject  of  control  over  railway  capitaliza- 
tion. Without  attempting  to  add  to  the  reasons  previously  advanced, 
we  renew  those  recommendations. 

The  Commission  has  called  attention  in  several  of  its  previous  re- 
ports to  the  importance  and  necessity  of  a  uniform  classification  for 
the  country,  and  here  calls  attention  to  what  has  there  been  said  and 
renews  those  recommendations. 

We  here  again  call  attention  to  our  recommendations  respecting 
the  prevention  of  accidents,  and  especially  that  the  Commission 
should  be  empowered  (a)  to  require  the  use  of  block  signal  systems 
and  (b)  to  require  the  adoption  and  use  of  steel  or  steel  underframe 
cars  in  passenger-train  service. 

At  page  14  will  be  found  a  recommendation  for  legislation  to  make 
explicit  and  certain  the  authority  of  the  Commission  to  examine  all 
correspondence,  files,  indexes,  and  other  papers  and  documents  re- 
tained by  carriers  subject  to  the  act. 
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At  page  63  it  is  suggested  that  the  penalty  of  "  not  to  exceed  $500  " 
prescribed  for  violations  of  the  hours  of  service  act  be  changed  to  a 
fixed  and  definite  sum,  or  that  a  minimum  penalty  of  $100  be  estab- 
lished. On  the  same  page  the  Commission  renews  the  suggestion 
previously  made  that  the  terms  of  the  proviso  in  section  3  of  the 
same  act  be  so  amended  as  to  clearly  and  specifically  define  excepted 
causes  that  shall  be  considered  to  excuse  excess  service. 

At  page  80  it  is  suggested  that  the  Commission  should  be  relieved 
of  all  duties  under  the  parcel-post  law,  or  that  such  duties  and  the 
standards  to  be  applied  be  more  clearly  stated. 

All  of  which  is  respectfully  submitted. 

Edgar  E.  Clark. 
Judson  C.  Clements. 
Charles  A.  Prouty. 
James  S.  Harlan. 
Charles  C.  McChord. 
Balthasar  H.  Meyer. 
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STATEMENT   OF   APPROPRIATIONS   AND   EXPENDITURES   AND   OF 
PERSONS  EMPLOYED  BY  THE  COMMISSION. 

Statement  of  appropriations  and  aggregate  expenditures  for  the  Interstate  Com- 
merce Commission  for  the  fiscal  year  ending  June  30,  1913. 

Sundry  civil  act  Aug.  24,  1912. — For  salaries  of  com- 
missioners     $70,  000.  00 

For  salary  of  secretary 5,000.00 

■        $75,  000.  00 

Sundry  civil  act  Aug.  24,  1912. — For  all  other  authorized  ex- 
penditures necessary  in  the  execution  of  laws  to  regulate  com- 
merce       1,  000,  000.  00 

Sundry  civil  act  Aug.  24,  1912. — To  further  enable  the  Interstate 
Commerce  Commission  to  enforce  compliance  with  section  20  of 
the  act  to  regulate  commerce  as  amended  by  the  act  approved 
June  29,  1906,  including  the  employment  of  necessary  special 
agents  or  examiners 300,  000.  00 

Sundry  civil  act  Aug.  24,  1912. — For  the  payment  of  all  author- 
ized expenditures  under  the  provisions  of  the  act  of  Feb.  17, 
1911,  "to  promote  the  safety  of  employees  and  travelers  upon 
railroads  by  compelling  common  carriers  engaged  in  interstate 
commerce  to  equip  their  locomotives  with  safe  and  suitable 
boilers  and  appurtenances  thereto  " 225.  000.  00 

Sundry  civil  act  Aug.  24,  1912. — To  enable  the  Interstate  Com- 
merce Commission  to  keep  informed  regarding  compliance 
with  acts  to  promote  the  safety  of  employees  and  travelers 
upon  railroads,  including  the  employment  of  inspectors 150,000.00 

To  enable  the  Interstate  Commerce  Commission  to  investigate 
in  regard  to  the  use  and  necessity  for  block-signal  systems  and 
appliances  for  the  automatic  control  of  railway  trains  (allotted 
by  public  resolution  No.  40,  approved  July  1,  1912,  public 
resolution  No.  46,  approved  Aug.  1,  1912,  public  resolution  No. 
51,  approved  Aug.  15,  1912,  providing  for  appropriations  pend- 
ing the  passage  of  sundry  civil  act) 3,629.03 

Deficiency  act  Mar.  4,  1913. — To  enable  the  Interstate  Commerce 
Commission  to  carry  out  the  objects  of  the  act  approved 
Mar.  1,  1913,  providing  for  a  valuation  of  the  several  classes 
of  property  of  carriers 100,000.00 

Total 1,  853,  629.  03 

Amounts  expended  under  appropriations  for  the  fiscal  year  end- 
ing June  30,  1913 : 

As  salaries  to  commissioners  and  secretary $73,  111.  10 

All  other  authorized  expenditures 846,  003.  23 

Examination  of  accounts,  act  approved  June  29, 

1906 297,  517.  93 

Locomotive-boiler  inspection,  act  approved  Feb. 

17,  1911 198,029.15 

Safety  appliance 134,524.92 

Block  signal  and  train  control 851.  55 

Physical  valuation 10,  366.  33 

Total 1,  560,  404.  21 
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Unexpended  balance  of  appropriations  June  30,  1913 : 

Salary  of  commissioners $1,  888.  90 

All  other  authorized  expenditures 153,  996.  77 

Examination  of  accounts,  act  approved  June  29,  * 

1906 2,  482. 07 

Locomotive-boiler  inspection,  act  approved  Feb. 

17,  1911 26,970.85 

Safety   appliance 15,475.08 

Block  signal  and  train  control 2,777.48 

Valuation 89,  633.  67 

Total 


293,  224.  82 
1,  853,  629.  03 


Employees  of  the  Commission  foe  the  Fiscal  Year  Ending  June  30,  1913. 


Name. 

Designation. 

Whence  appointed. 

Time  employed. 

Salary 

per 
annum. 

William  J .  Meyers 

JohnM.  Jones 

New  York 

85,000 
5,000 

Chief  of  division 

Georgia 

do 

Patrick  J.  Farrell 

Solicitor 

Vermont 

do 

5,000 

Charles  W.  Needham 

Assistant  solicitor 

do 

Chiei  and  attorney 

Attorney 

District  of  Columbia . 

do 

Kentucky 

6  months 

3,900 

Do 

Silas  H.  Smith 

do 

1  year 

4,500 
3,900 

Frank  Lyon 

Virginia 

3,900 

Max  0 .  Lorenz 

Associate  statistician 

Attorney 

Wisconsin 

1  year 

3,600 
3,600 
3,360 

George  N.  Brown 

Ross  D .  Rynder 

Illinois 

do 

do 

Pennsylvania 

do 

8  months,  15  days... 
3  months,  15  days. . . 
8  months,  15  days. . . 

1  month,  7  days 

8  months,  15  days. . . 

2  months 

Do 

do 

3,600 

C.  R.Hillyer 

do 

Florida 

3,360 

Do 

do 

do 

3,600 

Arthur  B.  Pugh 

do 

Virginia 

3,000 
3,240 

Do 

do 

do 

Do 

do       

do 

1  month,  15  days 

8  months,  9  days 

1  year 

3,600 

George  B .  McGinty 

Raymond  Loranz 

James  Edgar  Smith 

Assistant  secretary 

Assistant  chief  of  division 
Attornev 

Georgia 

3,600 

Iowa 

3,000 
3,000 
3,000 

District  of  Columbia . 

do 

Charles  F .  Gerry 

do 

Maryland 

do 

Henry  Thurtell 

do 

Nevada 

do 

3,000 
3,000 

John  S.  Burchmore 

do 

Illinois 

do.. 

Ward  Prouty 

do 

Vermont 

do 

3,000 
3,000 

G.  P.Boyle 

..j. .do 

Alabama 

do 

W.  A.  Ryan 

do    

New  York 

do 

3,000 

Arthur  R .  Mackley 

do 

Ohio 

11  months,  28  days. . 

7  months,  15  days... 

8  months,  15  days... 
3  months,  15  days. . . 
5  months,  21  days... 

1  month,  6}  days 

10  months,  15  days. . 
1  year 

3,000 
3,000 

Philip  J.  Doherty 

do 

Massachusetts 

District  of  Columbia . 

do 

do 

Alfred  Holmcad 

Chief  of  division 

2,400 

Do 

Assistant  secretary 

Special  agent 

3,000 
3,000 

Adrian  II.  Boole 

II.  S.Milstead 

Auditor 

Virginia 

3,000 

William  II.  Connolly 

Morris  Jacobson 

Chief  clerk 

North  Dakota 

New  York 

2,880 

Associate  statistician 

Assistant  statistician 

Assistantchicf  of  division 
Assistant  chief  and  at- 
torney. 

2,820 

Walter  E.  Burleigh 

Jack  I .  Moss 

New  Hampshire 

11  months,  7  days. . . 
1  year 

2,760 
2,700 

1  <•.  Guthelm 

Massachusetts 

do 

2,640 
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Name. 


Designation. 


Whence  appointed. 


Time  employed. 


Salary 
per 


C.R. Marshall 

E  dgar  B .  Henderson . . 

George  S.  Gibson 

Alexander  H.  Elder 

Leo  J.  Flynn 

Warner  E.  Settle, jr... 

Do 

Allen  V.Cockrell 

Do 

Fred  Henry  Esch 

Samuel  J.  Boykin 

Ferdinand  I.  Yassault. 
J.  Howard  Fishback. . . 

Do 

George  T.  Roberts 

John  T .  Marchand 

Harry  C.Eddy 

George  F.  Graham 

Livingston  Yann 

Henry  Talbott 

James  H.  Dorman,  jr. . . 

Charles  H.  Farrell 

Charles  F.  Haney 

Geo.  M.  Crosland 

John  H.  Howell 

Do 

James  W.  Carmalt , 

Richard  T.Eddy 

Do 

Do , 

Do 

Lawrence  Satterfield . . . 

Do , 

Frank  M.  Swacker 

Frank  C.  Stratton 

Do 

Eugene  L.  Gaddess 

Richard  Y.  Pitt 

Charles  C.  Semple 

John  J.  Hickey , 

Edward  L.  Pugh 

John  S.  Walker 

Robert  F.  McMillan 
Jno.  J.  MeAuliffe 

Do 

Leonard  E.  Schellberg.. 

Mendon  Wood 

J.E.Archer 

Charles  N.  Brady 

Rumsey  N.  Trezise 

Do 

Thomas  Jackson 


Attorney. 
do.... 


.do. 
.do. 
.do. 


Confidential  clerk 

Attorney 

Confidential  clerk 

Attorney 

do 

do 

do 

Chief  of  division 

do 

Assistant  chief  of  division 

Attorney 

Special  agent 

Disbursing  clerk 

Law  clerk 

Chief  of  division 

....do 

Confidential  clerk 

....do 

....do 

....do 

Assistant  attorney 

Confidential  clerk 

Junior  clerk 

Clerk 

Attorney 

do 

Clerk 

Confidential  clerk 

Special  agent 

Senior  clerk 

Chief  of  division 

Law  clerk 

Special  agent 

....do 

....do 

Senior  clerk 

....do 

....do 

Official  stenographer 

Chief  of  division 

....do 

Printing  clerk 

Chief  inspector 

Special  agent 

...do 

....do 

Senior  clerk 


District  of  Columbia . 

Nebraska 

Alabama 

Massachusetts 

Iowa 

Kentucky 

....do 

Missouri 

....do 

Wisconsin 

Georgia 

New  York 

District  of  Columbia . 

....do 

Yermont 

Illinois 

Virginia 

District  of  Columbia . 

Florida 

Illinois 

Kentucky 

Vermont 

California 

South  Carolina 

District  of  Columbia  . 

....do 

New  York 

California 

....do 

....do 

....do 

Florida 

....do 

Missouri 


....do 

Virginia 

....do 

Ohio 

New  York 

Alabama 

Iowa 

Indiana 

District  of  Columbia 

....do 

Hawaii 

New  Jersey 

Texas 

Vermont 

Kansas 

....do 

New  York 


I  year 

do 

....do 

do 

II  months,  28  days. 

9  months 

3  months 

6  months,  15  days . . 
5  months 

9  months,  28  days.. 

5  months,  28f  days. 

6  days 

10  months,  15  days. 
1  month,  15  days... 

1  year 

do 

8  months,  10  days. . 

1  year 

....do. 

....do 

....do 

....do 

....do.... 

....do 

9  months,  15  days . . 

2  months,  15  days . . 

8  months,  21  day... 

3  months,  15  days . . 

4  months 

2  months 

2  months,  15  days. . 

9  months,  15  days. . 

2  months,  15  days . . 

10  months,  16  days. 
8  months,  15  days . . 

3  months,  15  days. . 

1  year 

....do 

....do 

....do 

....do 

....do 

11  months, 23  days. 

6  months 

....do 

I  year 

....do 

II  months,  4  days  . . 
8  months,  26  days.. 

11  months 

1  month 

1  year 
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Name. 


Designation. 


Whence  appointed. 


Time  employed. 


Salary 

per 
annum. 


Wilbur  H.  Peter 

Harry  B.  Cramer 

W.  J.  Lester  Sisler 

Bloom  D.  Chapman 

Daniel  M.  Wood 

Lorin  C.  Nelson 

Edward  M.  Graney 

Daniel  L.  Ferdon 

Jacob  H.  Moore 

Do 

Roscoe  C.  Campbell 

Do 

Archibald  H.  Morrow . . . 

John  F.  Brizzie 

Charles  A.  Heiss 

WiU  L.Lloyd 

Pearson  F.  Marsh 

Otho  G.Cook 

Ulysses  Butler 

Walter  N.  Brown 

William  Dk  Anderson  . . 

Stephen  J.  Mayhood 

Peter  Groome 

James  S.  Hawley 

Thomas  F.  Keegan 

Thomas  W.  Roche 

John  C.  Dyer 

Do 

William  A.  Disque 

Do 

Ralph  H.  Kimball 

Do 

Samuel  W.  Briggs 

Norman  B .  Haley 

George  Q.  Houlehan 

Ernest  S.  Hobbs 

SamuelD.  Sterne 

James  R .  Pipes 

John  J.  Crowley 

Paul  E .  Huettner 

Frank  W.  White 

Andrew  J.  Hartman 

Spencer  E .  Burk 

Otis  Beall  Kent 

Hugo  O  berg 

Arthur  H.  Ferguson 

Do 

Morton  T.  May 

Do 

William  B.  Gacng 

Do     

James  C.  Jemison 


Senior  Jerk 

Chief  of  division... 

do 

Senior  clerk 

....do 

....do 

do 

.....do 

Clerk 

Senior  clerk 

Clerk 

Senior  clerk , 

do 

do 

.....do 

Special  agent 

do , 

.....do , 

Attorney , 

.....do 

Inspector 

....do 

....do 

....do , 

....do 

....do 

Clerk 

Senior  clerk 

Clerk , 

do , 

Clerk 

Confidential  clerk. 

Law  clerk 

Cashier 

Clerk 

....do 

....do 

....do 


.do. 
.do. 
.do. 


.do. 
.do. 
.do. 
.do. 


.do. 
.do. 

.do. 


.do. 
.do. 
.do. 

.do. 


Tennessee 

Maryland 

District  of  Columbia. 

New  York 

do 

North  Dakota 

New  York 

New  Jersey 

New  York 

do 

Pennsylvania 

do 

Oregon 

New  York 

Pennsylvania 

New  York 

Ohio 

District  of  Columbia. 

Pennsylvania 

Rhode  Island 

Massachusetts 

Missouri 

Colorado 

Connecticut 


do 

Ohio 

do 

Kentucky 

do 

Massachusetts 

do 

Iowa 

Maine 

do 

Illinois 

Iowa 

West  Virginia. 

Ohio 

Tennessee 

Illinois 

Ohio 

Illinois 

Massachusetts. 
New  Jersey... 

New  York 

....do 

Ohio 

....do 


1  year 

6  months,  15  days . . . 

5  months,  15  days. .. 

I  year 

....do 

do 

....do 

do 

4  months,  15  days. .. 

7  months,  15  days. . . 

6  months 

....do 

II  months,  14  days. . 

6  months 

1  month 

1  year 

....do 

2months 

1  year 

7  months,  15  days. .. 

1  year 

....do 

....do 

....do 

5  months,  29  days. . . 
3  months,  26  days . . . 

8  months,  15  days . . . 
3  months,  15  days. . . 
8  months,  15  days. .. 
3  months,  15  days 

6  months,  15  days . . . 
5  months,  15  days . . . 

1  year 

....do 

do 


.do. 


.do. 


.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 


p  istrict  of  Columbia. 

....do 

Delaware 


4  months 

8  months 

4  months,  15  days. 
"i  months,  15  days. 

6  months 

....do 

10  months 
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Name. 


Designation. 


Whence  appointed. 


Time  employed. 


Salary 

per 
annum. 


James  C.  Jemison Clerk  . 

OramelP.  Walker do. 

William  McCambridge do . 

Richmond  F.Bingham do. 

John  H.  Nelson do. 

I.P.Henderson do. 

Abram  P .  Worthington do . 

Hal M.  Remington do. 

John  F.  Dwyer do. 

Harry  H.  Little do. 

James  S.  Fitzhugh do. 

J.  WardEicher do. 

Wilhelm  G.Hansen do. 

J.H.  Nail do. 

William  P.  B artel do. 

Henry  C.  Wilson do . 

Charles  H.  Wolfram ' do . 

Orin  Davis do. 

Nelson  B.Bell do. 


Louis  I.  Doyle ■ do . 

Arthur  A.  Topping I do. 

...do. 

...do. 

...do. 

...do. 

...do. 

...do. 

...do. 

...do. 

...do. 

...do. 

...do. 

...do. 


Charles  M.Bardwell. 

John  A.  Glessner 

Frederick  H.  Flinn. . 

John  M.  Millner 

Oscar  C.  Brohough. . . 
Leroy  Stafford  Boyd. 
A.M.  Chreitzberg 

Do 

Alexander  G.  Fortier. 

Do 

Jonas  E.  Clark 

Do 


Charles  D.  Tedrow ! do. 

Montgomery  Cumming. do . 

Do ' do. 

Clarence  L.  Kaulbeck . . . ; do . 

Do do. 

Thomas  A.  Gillis ' do. 

Do ! do. 

George D.  Gamble do. 

Do 

Edward  F.Spethmann. 

Do 

Harry  T.Darr 

Hampton  W.  Riley 

Do 

JohnB.  Switzer 

Harry  S.  Garner 

Herman  Felter 

John  M.  Gitterman 

Carlton  R.Willett 


do 

do 

do 

do 

Junior  clerk 

Clerk 

Appointment  clerk. 

Clerk 

do 

do 

do 


Delaware 

Massachusetts 

Illinois 

New  Hampshire 

Virginia 

Georgia 

Ohio 

Michigan 

Massachusetts 

Oklahoma 

Texas 

Pennsylvania 

New  Jersey 

Georgia 

Wisconsin 

Iowa 

Maryland 

Texas 

Porto  Rico 

D  istrict  of  Columb  ia. 

New  York 

Minnesota 

Pennsylvania 

New  Jersey 

Ohio 

Minnesota 

Louisiana 

South  Carolina 

do 

Massachusetts 

do 


2  months 

9  months,  15  days. 

1  year 

do 


.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 


do 

Kentucky 

Georgia 

do 

Pennsylvania. 

do 

do 


do 

New  Jersey... 

do 

Nebraska 

do 

Kansas 

Porto  Rico 

do 

West  Virginia. 
Pennsylvania . 

Kentucky 

New  York 

Texas 


do 

....do 

....do 

....do 

do 

....do 

do 

....do 

do 

....do 

do 

do 

11  months,  29 %  days. 

4  months 

8  months 

4  months 

8  months 

4  months 

8  months 

11  months,  26  days.. 
4  months,  15  days. . . 

7  months,  15  days . . . 

6  months 

...  do 

9  months 

3  months 

10  months 

2  months 

8  months,  27§  days.. 

3  months 

11  months,  4  days... 

1  month,  26  days 

2  months 

1  year 

do 

....do 

....do 

....do 
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Name. 

DeaigiLnuon. 

Whence  appointed. 

Time  employed. 

Salary 

per 
annum. 

Clerk 

New  York 

1 1,500 
1  500 

do 

Nevada 

...    do.... 

do 

do  . 

1  500 

Edward  J.  Stowers 

do 

Minnesota 

do 

1  500 

G.  Heard  Mattingly 

Morris  W.  Knowlton 

do 

do 

District  of  Columbia . 
Porto  Rico 

do 

do 

1,500 
1,500 

do 

...do  ... 

1  500 

do 

Ohio 

do 

1,500 

Herbert  S.  Metcalf 

do 

.    do  .. 

1  500 

William  J.  Flood 

do 

Indiana 

do 

1,500 

do 

Massachusetts 

Minnesota 

do 

do 

1  500 

do 

1,500 

do 

Ohio 

.    do.  .. 

1  500 

James  W.  Ferriter 

do 

Minnesota 

do 

1,500 

Robert  D.  Burbank 

Wintemute  W.  Sloan. . . 

do 

do 

do 

New  York 

do 

...do 

1,500 
1,500 

Christian  F.  Himmler. . . 

do 

Wisconsin 

do 

1,500 

George  F.  Goggin 

Do 

Massachusetts 

do 

1,500 

Clerk 

9  months 

1,500 

Frederick  E .  Heydon . . . 
Do 

4  months,  15  days . . . 
7  months,  15  days... 

1,380 

Clerk 

do 

1,500 

Ohio 

1,260 

Do 

Clerk 

do 

8  months 

1,500 

Jonah  J.  Markley 

Do 

Pennsylvania 

do 

1,260 

Clerk 

8  months 

1,500 

Charles  J.  Gardner 

Junior  clerk 

West  Virginia 

do 

4  months 

1,260 

Do     . 

Clerk 

1,500 

Lloyd  W.  Biddle 

Do 

do 

4  months 

1,260 

Clerk 

do 

1,500 

1,260 

Do. 

Clerk 

do 

1,500 

4  months,  15  days. . . 

1  month,  15  days 

6  months 

1,320 

Do 

do 

do 

1,380 

Do 

Clerk 

do 

1,500 

Norris  C.  Reed. . . 

Kentucky 

4  months,  15  days . . . 
7  months,  15  days... 
9  months 

1,260 

Do 

Clerk 

do 

1,500 

Richard  G.  Taylor 

Do 

Minnesota 

1,380 

Clerk 

do 

3  months 

1,500 

Charles  W.  Friede... 

Missouri 

10  months,  15  days.. 

1  month,  15  days 

10  months 

1,380 

Do 

Clerk.. 

...do 

1,500 

Robert  T.  Tedrow 

Kentucky 

1,320 

Do 

1,500 

William  J.  Koebel... 

Pennsylvania 

do 

10  months 

1,320 

Do 

Clerk 

2  months 

1,500 

John  H.  Halley 

do 

Tennessee 

4  months,  7  days 

1  year 

1,500 

Pennsylvania 

Iowa 

1,400 

Jesse  D .  Newton 

do 

do 

1,400 

.    do 

...do 

do 

1,400 

Robert  E .  Lewis 

do 

District  of  Columbia.. 

West  Virginia 

Now  Jersey 

do 

do 

do 

1,400 

do 

1,400 

John  H.  Tilton... 

.  .do    .. 

1,400 
1,400 

George  0 .  Boal 

do 

Pennsylvania 

do 
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Charles  S.  Rockwood 

Massachusetts 

District  of  Columbia. . 
California 

1  year 

$1,400 
1,380 

James  H.  LeAvis 

do.... 

do 

Seth  Bohmanson 

do 

do 

1,380 
1,380 
1,380 
1,380 
1,380 

J.  E.Kidwell 

do..  .. 

....do  .. 

Benjamin  A .  Watts 

do 

West  Virginia 

do 

Thomas  L.  Stevens 

do 

Alabama 

do 

Print  E .  Shomette 

do 

Mississippi 

Maryland 

District  of  Columbia. 
Maryland 

do 

John  P.  Neal 

do 

do 

1,380 

Charles  E.  McCoy 

Richard  H.  Gray 

do 

do 

do 

do 

1,380 
1,380 
1,380 
1,380 

Samuel  D .  Schindler 

do 

District  of  Columbia  . 
Massachusetts 

do 

George  A.  Casey 

do 

do 

John  C.  Leger 

do 

Mississippi 

11  months,  29T\days. 
1  month 

1,380 
1,320 

do 

Pennsylvania 

do 

Do 

do 

11  months 

1,380 

Frederic  N.  Clark 

do 

Michigan 

11  months,  28  days.. 
11  months, 22  days.. 
6  months 

1,380 

Daniel  S.  Van  Buskirk.. 

do 

New  York 

1,380 
1,320 

"Wm.  T.  Parrott 

do 

Georgia 

Do 

do 

do 

do 

1,380 
1,320 

Zenith  W.  Scott 

do 

Indiana 

9  months 

Do 

do 

do 

3  months 

1,380 
1,320 
1,380 
1,200 

Peter  C.  Paulson 

do 

Minnesota 

9  months 

Do 

do 

....do 

3  months 

CarlL.  Peckham 

do 

Illinois 

4  months,  15  days... 

1  month,  15  days 

4  months,  15  days... 

1  month,  15  days 

6  months 

Do 

do 

...do 

1,260 

Do 

do 

do 

1,320 
1,380 
1,200 

Do 

do 

do 

Peter  A .  Brohaugh 

do 

Minnesota 

Do 

do 

do 

4  months,  15  days... 

1  month,  15  days 

10  months,  6§  days.. 

1  month,  2  days 

1  year 

1,260 

Do 

do 

do 

1,380 
1,380 

Lewis  J.  Mead 

do 

Frank  E .  Watson,  jr 

William  F.  Craig 

do 

Wisconsin 

1,380 

do 

Pennsylvania 

Georgia 

1,320 

A.  M.  Hartsfield 

do 

do 

1,320 

George  A.  Pettevs 

do 

do 

1,320 

Arthur  F.  Rudolph 

do 

South  Dakota 

do 

1,320 

Andrfiw  Dfinham 

do 

do 

1,320 

William  A.  Cox.   . 

do 

..  do 

1,320 

Joseph  S.  Moss 

do 

do 

1,320 

John  P.  McGrath 

do 

Massachusetts 

do 

1,320 

Joseph  S.  deBattencourt 
Robert  S.  Pierson 

do 

.  ..  do 

do 

1,320 

do 

do 

1,320 

Henry  J.  Conyngton 

George  E .  Richards 

do 

do 

1,320 

do  

do 

do 

1,320 

Wilbur  Jarvis 

do 

do 

1,320 

Clare  R.  Hughes  

do 

Oklahoma 

do 

1,320 

Bennet  C.  Taliaferro 

do 

Termpssep   . 

do 

1,320 

William  H.  Drayton 

John  F .  Haas 

do 

South  Carolina 

do 

1,320 

do 

Pennsylvania 

do 

1,320 

do 

1,200 

Do 

do 

do 

11  months 

1,320 

Robert  H.  Dodson 

do 

Illinois 

4  months,  15  days... 

1,260 

16641°— 14- 

— 7 

\ 
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Robert  H.  Dodson 

7  months,  15  days... 
11  months,  23  days. . 

$1,320 
1  320 

Lawrence  Klare 

do 

do 

William  A.  Stroup 

Ind  iana 

1  260 

Do 

do 

do 

do 

1  320 

John  B .  Keeler 

do 

3  months,  15  days . . . 
8  months,  15  days. . . 
11  months,  16^  days. 

1,200 
1,320 
1,320 
1  260 

Do  

do 

do 

Archibald  H.  Davis 

William  M.  C.  Cheseldine 

do 

do 

North  Carolina 

District  of  Columbia . 
do     . 

Do 

do 

1,320 
1,200 
1  260 

Claude  E .  Koss 

do 

do 

Do 

do 

do 

Do 

do 

do 

1,320 
1,200 
1,260 
1,320 

Thomas  H.  Fegan 

do 

Virginia 

Do 

do 

do 

Do 

do 

do 

Truman  T.  Mead 

do 

1,200 
1,320 

Do 

do 

do 

Chester  E .  Stiles 

3  months,  15  days... 

1,080 
1,200 

Do 

Junior  clerk 

do 

Do 

do 

do 

6  months,  15  days... 
10  months,  15  days.. 
1  month,  15  days 

10  months,  15  days.. 
1  month,  15  days 

11  months,  1£  days . . 
9  months,  28  days. . . 

1,320 
1,200 

Frederic  S.  Brown 

do 

Massachusetts 

do 

Do 

do 

1,320 

Henry  C.  Littlefleld 

do 

Alabama 

1,200 

Do                 

.  ..do 

.do 

1  320 

William  C.  Swain 

do 

District  of  Columbia . 

1,320 
1,200 

.do 

Do     

....do 

..do 

1,320 

.do 

10  months,  14  days. . 

1  month,  15  days 

10  months,  12 J  days. 
10  months,  8  days... 

1  200 

Do              

do 

....do 

1,320 

Walter  R.  Gallaher 

.do 

1,320 

....do 

North  Carolina 

1,320 

do 

1,320 

Paul  E.  Bradley 

.  ..do 

1,320 

William  G.  Willige 

do 

.do 

District  of  Columbia. . 
Massachusetts 

3  months,  20J  days.. 
2  months,  16  days . . . 

1  month,  6 J  days 

1  year 

1,320 
1,320 

do 

1,320 

..do 

1,260 

do  

Ohio 

.do 

1,260 

Ernest  H.  Hobbs 

...do 

Pennsylvania 

do 

1,260 

do 

..do 

1,260 

Walter  A.  McMillan 

..  .do 

South  Carolina 

.do 

3  months,  15  days. . . 
8  months,  15  days . . . 

4  months 

1,200 

Do 

.do 

1,260 

Charles  F.  Smith... 

do 

Colorado 

1,200 

Do 

.do 

..do 

8  months 

1,260 

do 

4  months 

1,200 

Do 

...do 

....do 

8  months 

1,260 

do 

Pennsylvania 

do 

4  months 

1,200 

Do 

...do 

8  months 

1,260 

do 

New  Jersey 

4  months,  15  days. . . 
7  months,  15  days... 
0  months 

1,200 

Do 

do 

do 

1,260 

T.  Peterson  Eppelsheimer 
Do 

do 

do 

Pennsylvania 

do 

1,200 

do 

1,260 
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Louis  E.  Mc Arthur |  Under 

Do Junior 

Daniel  J.  Brown do 

Do do 

Albert  F.  Clow do 


clerk . 
clerk . 


Do 

Merrick  Williams 

Do 

Delano  Luce 

Do 

William  D .  Candler 

Do 

Harry  F.  Roller 

Do 

Joseph  Stansfield | 

Do 

Jeremiah  P.  Kelley 

Do 

Charles  W.  Peckham 

Do 

Harry  A.  Truscott \ 

Do 

Bart  B.  Pigman 

Do 

William  D .  MacKeen Under 

Do I  Junior 

Do do 


Utah 

....do 

North  Carolina. 

....do 

New  Jersey 

....do 

Illinois 

....do 

Massachusetts.. 
....do 


2  months. . 
10  months. 
8  months.. 
4  months.. 
10  months. 
2  months.. 
10  months. 
2  months.. 
10  months. 
2  months.. 


Georgia 10  months,  15  days. 


.do. 


....do 

Texas 

....do 

Rhode  Island . . . 

....do 

Massachusetts... 

....do 

Kansas I  10  months,  15  days. 

do 1  month,  15  days. . . 


1  month,  15  days... 
10  months,  15  days. 
1  month,  15  days... 
10  months,  15  days . 
1  month,  15  days. . . 
10  months,  15  days. 
1  month,  15  days... 
10  months,  15  days. 
1  month,  15  days... 


Indiana . 
do.. 


10  months,  15  days. 
1  month,  15  davs... 


clerk 
clerk 


New  Jersey 5  months. 


David  J.  Walton 

Do 

Do 

Earl  W.  Wiseman 

Edward  J.  Taylor 

William  A.  King 

Walter  W.  Scott 

Richard  F.  De  Lacy... 

Ira  B.  Conkling 

T.Wingfield  Bullock... 

Frederick  F.  Ring 

John  W.Davie 

Frederick  H.  Hoban,  jr. 

Lawrence  A.  Pyle 

Arven  M.  Keisling 


Under 
Junior 

do 

Junior 

do 

do 

do 

....do 

do 

.....do 

do 

do 

do 

do 

do 


do jo  months,  15  days. . 

do :  1  month,  15  days... 

clerk Georgia '  4  months,  15  days.. 


clerk. 


clerk. 


Charles  W.  Tillinghast . . do. 


Edgar  M.  Ebert 

Henry  J.  Balser 

Fred  W.  Heid 

Guy  L.  Seaman 

Frederick  E.  Brown... 
Morris  H.  Konigsberg. 
Harold  A.  Kluge 


..do. 
..do. 
..do. 
..do. 
..do. 
..do. 
..do. 
Roland  M.  Brown do. 


Thomas  F.  Sullivan. 


.do. 


do 

do 

Texas 

District  of  Columbia. 

New  York 

Virginia 

New  York 

Missouri 

Kentucky 

Massachusetts 

Kentucky 

South  Carolina 

Maryland 

Tennessee 

California 

District  of  Columbia. 

....do 

Ohio 

Missouri 

Florida 

Georgia 

Pennsylvania 

Delaware 

Massachusetts 


6  months 

1  month,  15  days... 

8  months 

3  months,  15  days.. 

1  year 

do 

do 


.do. 

.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 


$1,020 
1,260 
1,200 
1,260 
1,200 
1,260 
1,200 
1,260 
1,200 
1,260 
1,200 
1,260 
1,200 
1,260 
1,200 
1,260 
1,200 
1,260 
1,200 
1,260 
1,200 
1,260 
1,200 
1,260 
1,080 
1,20Q" 
1,260 
1,020 
1,200 
1,260 
1,260 
1,260 
1,200 
1,200 
1,200 
1,200 
1,200 
1,200 
1,200 
1,200 
1,200 
1,200 
1,200 
1,200 
1,200 
1,200 
1,200 
1,200 
1,200 
1,200 
1,200 
1,200 
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Arba  T.  Stuntz 

Junior  clerk 

Minnesota 

New  York 

Massachusetts 

New  York 

Iowa 

West  Virginia 

$1,200 
1  200 

Timothy  J.  McKinnon.. 

do 

do... 

John  P.  McCarthy 

do 

do 

1  200 

Patrick  A.  Conway 

do 

do... 

1  200 

BertH.  Wise 

do 

do 

do.. 

1  200 

James  J.  M.  O'Leary 

do 

1  200 

Karl  F.  Phillips 

do 

11  months,  28 \  days, 
do... 

1  200 

Elmer  B.  Carpenter 

do 

Michigan 

1  200 

Claude  De  S.  Thomas... 

Under  clerk 



1  080 

Do 

Junior  clerk 

do 

1,200 

David  S.  Brooks 

Under  clerk 

District  of  Columbia. . 
do... 

2  months,  15  days... 
9  months,  15  days . . . 
2  months 

1  080 

Do 

1  200 

Edward  R.  H.  Leibner.. 

Under  clerk 

Oregon 

1,020 

Do 

Junior  clerk 

.  ..do 

1,200 

Lucius  V.  Friedli 

Under  clerk 

Ohio 

3  months,  15  days . . . 
8  months,  14J  days. . 

1,080 

Do 

Junior  clerk 

.do 

1,200 

Herbert  Wilson 

Under  clerk 

Tennessee 

1,080 

Do 

do 

1,200 

Arthur  H.  Stevens 

Under  clerk 

Vermont 

3  months,  15  days... 
8  months,  15  days... 
3  months,  15  days... 

1,020 

Do 

.  ..do 

1,200 

Eugene  H.  Kerwin 

Under  clerk 

Pennsylvania 

.do 

1,020 
1,080 

Do 

do 

Do 

Junior  clerk 

.  .do 

6  months,  15  days . . . 
6  months 

1,200 

Monte  C.  Smith 

Under  clerk 

Iowa 

do 

1,020 
1,200 
1,020 
1,080 
1,200 

Do 

do       

Prank  H.  H.  Nolte 

Ohio 

2  months,  15  days... 
5  months,  15  days... 

Do 

do 

.     .do 

Do 

do 

William  Conyngton 

Under  clerk 

Oklahoma 

.do 

9  months,  15  days... 
2  months,  15  days. . . 

1,080 
1,200 
1,200 

Do 

Junior  clerk 

Benjamin  B.  Pettus 

..  ..do 

Georgia 

Under  clerk 

1  month 

1,020 

Do 

do 

.do 

8  months,  15  days. . . 
2  months,  15  days... 
5  months 

1,080 

Do 

Junior  clerk 

..  ..do 

1,200 

Howard  C.  Faul 

Under  clerk 

Pennsylvania 

do 

1,020 

Do 

do 

3  months 

1,080 

Do 

.do 

4  months 

1,200 

Edgar  Bittinger 

Under  clerk 

...do 

10  months,  15  days.. 

1  month,  15  days 

10  months,  27  days.. 
10  months,  23  days . . 
5  months 

1,080 

Do 

Junior  clerk 

do 

1,200 

.   ..do 

...do 

1,200 

..do 

1,200 

Charles  R.  Seal 

Under  clerk 

1,020 

Do... 

.  do 

..do 

do 

1,080 

Do 

do 

2  months 

1,200 

George  W.  Laird 

Do 

Under  clerk .  . 

9  months 

1,020 

do 

3  months 

1,200 

Lloyd  F.  Orrison 

Do 

8  months 

1,020 

.  ..do 

do 

2  months,  15  days. . . 

1  month,  15  days 

10  months,  15  days. . 
10  months 

1,080 

Do 

Junior  clerk 

do 

1,200 

Carl  M.  Stanley 

...do 

Iowa 

1,200 

New  York 

1,020 

Do 

Junior  clerk 

do 

2  months 

1,200 
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John  J.  Sullivan 

Arthur  S.  Parker 

George  E .  Bequette 

Walter  B.  Ford 

Do 

Charles  E.  Hamilton 

Ernest  E.  Briscoe 

John  F.  Keeley 

Edward  L.  Glenn 

Percy  R.  Mays 

Edward  D.  Mahoney 

Chas.  E.  Cotterill 

John  H.  Moses 

Bernard  J.  Heffernan . . . 

William  C.  O'Leary 

Laurence  J.  McGee 

William  M.  Feigenbaum. 

Francis  W.  Dever 

Howard  A.  Treat 

Thomas  J.  McQuade 

Harry  L.  Brooks 

James  Sullivan 

John  A.  Shell 

John  Knudtson 

Harry  F.  Masman 

Walter  R.  McFarland... 

Joseph  L.  Godwin 

James  L.  Dawson 

Charles  C.  Badger 

Do 

Wilmer  Jeannette 

Do 

Hugh  A.  Stutts 

Do 

Preston  J.  Coberly 

Do 

Andrew  J.  Banks 

Do 

Harry  S.  Elkins 

Do 

RufusB.  Funk 

Do 

Clarence  G.  Jensen 

Do 

Harry  O.  Vent 

Do 

George  A.  Corbin 

Do 

Kenneth  E  Buffin 

Do 

J.  Wilson  Jenkinson 

Do 


Junior  clerk 

....do. 

....do 

Under  clerk. 
Junior  clerk. 

....do 

....do 

....do 

....do 

....do 

....do 

....do 

....do 

....do 

....do 

....do 

....do 

....do 

....do 


.do. 
.do. 
.do. 
.do. 


....do 

Assistant  attorney . 

Under  clerk 

....do 

....do 


.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 


do. 

1 do. 

I do. 


Massachusetts 

New  York 

Missouri 

Illinois 

....do 

Tennessee 

Montana 

New  Jersey 

Tennessee 

Georgia 

New  York 

Michigan 

Minnesota 

Rhode  Island 

New  Hampshire 

Maryland 

New  York 

Pennsylvania 

Minnesota 

Pennsylvania 

Mississippi 

Connecticut 

New  York 

Wisconsin 

New  York 

District  of  Columbia. 

Virginia 

Massachusetts 

New  York 

....do 

New  Hampshire 

do 

North  Carolina 

....do 

Ohio 

do 

do 

....do 

South  Dakota 

do 

Kansas 

do 

Nebraska 

do 

Ohio 

,....do 

Massachusetts 

...do 

Maryland 

do 

Montana 

do 


10  months,  7f  days.. 
9  months,  14  days . . . 
9  months 

6  months,  28  days... 

3  months 

8  months,  18  days... 
8  months,  14  days... 

8  months 

7  months,  27  days... 
6  months,  21  days . . . 
5  months,  21  days... 
5  months,  19 J  days. . 
5  months,  14  days... 

4  months,  29  days . . . 
4  months,  15 \  days. . 
4  months,  15^  days. 
4  months,  14 \  days.. 

3  months,  7  days 

2  months,  24  days... 
2  months,  12  days . . . 

2  months 

1  month,  11  days 

1  month,  8  days 

1  month,  7  days 

1  month,  3  days 

4  months,  20  days . . . 

1  year 

do 

5  months,  15  days... 

6  months,  15  days . . , 

9  months,  15  days . . . 

2  months,  15  days.., 
9  months,  15  days . . , 
2  months,  15  days.., 
9  months,  15  days . . , 
2  months,  15  days.., 
9  months,  15  days . . 
2  months,  15  days. . 
9  months  15  days... 
2  months,  15  days . . 
9  months,  15  days.. 
2  months,  15  days.. 
9  months,  15  days.. 
2  months,  15  days . . 

9  months,  15  days. . 
2  months,  15  days.. 

10  months 

2  months 

10  months,  15  days. 

1  month,  15  days 

10  months,  15  days. 
1  month,  15  days... 
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Under  clerk 

Wisconsin 

11  months...     . 

$1,080 

do 

Maryland 

4  months,  15  days. . . 

5  months,  15  days. . . 
9  months,  22  days . . . 

1,020 

Do 

....do 

do 

1,080 

Winfield  S.  Byars 

do 

Illinois 

1,080 

....do 

New  York 

1,080 

G   Philip  Werner 

do 

Illinois 

5  months,  15  days . . . 
3  months,  15  days . . . 
5  months,  1£  days... 
3  months,  24  days . . . 
2  months,  7  days 

1,020 

Do           

do 

do 

1,080 

do 

North  Dakota 

Missouri 

1,080 

Curtis  W.  Mitchell 

do 

1,080 

....do 

Massachusetts 

New  York 

1,080 

Chas  F.  Ford 

Skilled  laborer 

1,020 

Chas.  F.  Forsyth 

do 

Iowa 

do 

1,020 

Foreman  laborer 

Under  clerk 

District  of  Columbia . 

.do 

1,020 

C  W.  Kendall 

Colorado 

do 

1,020 

Marshall  T.  Hyer 

do 

do 

1,020 

do 

Pennsylvania 

do 

1,020 

Andrew  C.  Wilkins 

do 

Illinois 

do 

1,020 

do 

West  Virginia 

...do 

1,020 

John  K.  White 

do 

Virginia 

do 

1,020 

Oscar  H.  Brinkman 

do 

Wisconsin 

do 

1,020 

do 

Georgia 

do 

1,020 

do 

Wisconsin 

do 

1,020 

do 

New  Jersey 

do 

1,020 

William  A.  Kane 

Philip  W.  Huck 

do 

do 

do 

Maryland 

do 

2  months 

1,020 
900 

..do 

1,020 

George  T.  Gibbs 

....do 

Ohio 

4  months,  15  days. .. 
7  months,  15  days. . . 

900 

Do  

do 

do 

1,020 

....do... 

900 

Do     . 

do 

do 

7  months 

1,020 

Robert  E .  Little 

do 

Louisiana 

5  months,  12  days . . . 

6  months,  15  days... 

5  months,  7  days 

6  months,  15  days... 
2  months 

900 

Do    . 

do 

....do 

1,020 

Harry  R.  Getz 

Do     . 

do 

.  ..do 

Washington 

900 

.do 

1,020 

Virginia 

720 

Do 

do 

3  months 

900 

Do     

do 

....do 

7  months 

1,020 

Julius  E .  Morcock 

do 

Georgia 

11  months 

1,020 

Mitchell  R .  Collins 

do 

North  Carolina 

do 

9  months 

900 

Do 

do 

3  months 

1,020 

Robert  C.  McCullough. . 
Do 

..  ..do 

10  months,  15  days.. 

1  month,  15  days 

2  months 

900 

do 

do 

1,020 

James  0.  Tolbert 

1,200 

Do 

do 

8  months,  10  days... 
2  months,  15  days . . . 
2  months 

1,020 

William  A.  Kilerlane 

New  York 

480 

Do 

do... 

720 

Do 

....do 

.  ..do 

6  months 

900 

Do 

do 

do 

1  month,  15  days 

2  months 

1,020 

James  E .  Bragg 

Messenger 

Indiana 

660 

Do 

do 

do 

4  months,  15  days. . . 

720 

Do... 

do... 

720 

Do 

do 

do 

2  months,  15  days . . . 

1,020 
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Arnold  C.  Otto 

Do 

William  R.  Donaldson. 

Irvin  L.  Koch 

Frank  M.Hall 


Under  clerk. 

....do. 

....do 

....do 

....do 


Raphael  L.  Shanafelt do 

Harry  Murray do 

PaulC.  Norris ! do 

Wayne  W.  Bradley do 

John  W.  Christie do 

E.  F.  H&yward 

Hiram  F.  Cash 

JohnE.  Hibbs 

Mack  Myers 

Harlan  W.  Jenks 

Claire  C.  McMullen 

Walter  E.  Myers 

Thomas  L.  Miller 

Do 

Do 

Do 

Ernest  M.  Corey 

Do 

Henry  O.  Decker 

Forrest  Stuart 

Axel  Nelson 

Charles  R.  Clason 

Do 

Harry  W.  Shinn 

Gustavo  H.  Gleitsmann 

Do 

Alvin  Siegfried 

Frank  H.  Crozier 

Robert  I.  Lyon 

Harold  L.  Brown 

Merle  D.  Penney 


.do. 

.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
do. 
.do. 
Elmer  P.  Diefendorf ! do. 


Telephone  operator . 

Under  clerk 

....do 

....do 

....do 

....do 

....do 

Messenger 

....do 

Under  clerk 

....do 

Junior  clerk 

Under  clerk 

....do 

....do 

....do 

....do 


James  W.  Shea,  jr do 

Edward  J.  Doyle do 

Morris  I.  Berman do 

Charles  H.  Smith do 

MacFarland  Hale do 

Paul  L.  Hughes do 

William  H.  O'Neill do 

Do do 

Millard  W.  Jones do 

Michael  F.  O'DonneU do 

RufusA.  West do 

Leon  A.  Hauser do 

MerlR.  Moon do 

Arthur  L.  Dismon I do 

Joseph  J.  Harvey 1  Skilled  laborer . 


Wisconsin 

do 

New  York 

Pennsylvania 

do 

District  of  Columbia 

Missouri 

Florida 

Iowa 

New  Jersey 

District  of  Columbia. 

Michigan 

South  Carolina 

Virginia 

California 

Missouri 

Oklahoma 

Maryland 


....do 

....do 

New  York 

....do 

Missouri 

Utah 

North  Dakota. 

Maine 

....do 

New  Jersey . . . 

Maine 

....do 

Minnesota 

Illinois 

Nebraska 

Iowa 


Massachusetts 

New  York 

New  Jersey 

Rlinois 

Minnesota , 

Iowa 

do 

Delaware , 

New  Jersey , 

do 

Pennsylvania 

New  York 

North  Carolina 

New  Jersey 

Oklahoma 

New  York 

District  of  Columbia 


2  months,  15  dcys 

6  months,  15  days 
5  months,  23  days 
5  months,  18  days 

3  months,  1  day 

3  months 

2  months,  28  days 
2  months,  8  days 
1  month,  20  days 
13  days . . 

1  year 

do... 

.....do... 

do... 

do... 

do... 

11  months,  29  days 

4  months,  15  days 

2  months 

4  months 

1  month,  15  days. 

5  months,  19  days 
24  days 

7  months,  17i  days 

6  months,  10  days 

6  months,  4  days. 
5  months,  21  days 
1  month,  15  days. 
5  months,  28  days 

1  month,  27  days. 

4  months,  10§  days 

5  months,  22  days 
5  months,  21  days 
4  months,  21  days 
4  months,  16  days 

3  months,  26  days 
3  months,  20  days 
3  months,  19  days 
3  months,  10  days 
3  months,  7  days 
3  months,  4  days 

3  months 

do 

3  months,  2 
15  days 

2  months,  22  days 
2  months,  2  days 
2  months 
27  days.. 
15  days.. 

7  days... 
1  year 
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Lester  L.  Eppard 

William  J.  Cady 

Messenger 

Virginia 

$720 

do 

Kentucky... 

do.   . 

720 

Francis  H.  Espey 

do 

Maryland 

do 

720 

Jouvenal  M.  Fiedler 

do 

do 

660 

Do 

Under  clerk 

do 

720 

William  A.  Hans 

Messenger 

New  York 

4  months 

540 

Do 

Under  clerk 

do 

720 

Arthur  A.  McNerney.... 
Do 

Messenger  boy 

Pennsylvania 

do 

4  months,  15  days... 
1  month 

4*0 

Messenger 

660 

Do  

Under  clerk 

do 

6  months,  15  days . . . 
6  months... 

720 

Walker  M.  B  ransom 

Messenger  boy 

Maryland 

480 

Do 

Under  clerk 

do 

..    .do 

720 

Edward  E.  Apfelbaum.. 
John  F.  Welty 

do 

7  months,  6  days 

5  months,  29  days . . . 
4  months,  19  days. . . 
4  months,  15  days. . . 

3  months,  2  days 

1  month,  24  days 

720 

.do 

720 

Raymond  W.  Stough. . . 

FayeT.  Darr 

McKinley  W.  Kriegh 

Clarence  P.  Lewis 

do 

Pennsylvania 

do 

720 

do 

do 

720 
720 

do 

New  York 

720 

Alfred  L.  Richards 

....do 

720 

Clarence  S.  Shields 

do 

11  days 

720 

Thomas  H.  Robinson . . . 

Classified  laborer 

do 

District  of  Columbia. 
.  .do 

1  year 

720 

George  T.  Ward 

11  months,  27  days.. 
7  months,  2^  days.. 
1  year „... 

720 

Alexander  Macallister. . . 

Skilled  laborer 

New  York 

720 

Daniel  W.  Moore 

Watchman 

Alabama 

720 

William  T.  Conray 

do 

District  of  Columbia. 

do 

720 

Wesley  S.  Porter 

do 

..  ..do 

720 

Thomas  C.  Smith 

do 

2  months,  20  days... 

3  months,  4  days 

2  months,  26  days . . . 

1  month,  7  days 

1  month,  1  day 

3  months,  21  days... 

15  days 

720 

Ralph  Quails 

Elevator  conductor 

do 

Ohio 

720 

Arthur  E .  Briscoe 

New  York 

720 

John  V.  Kinckle 

do 

Georgia 

720 

Jefferson  Gilmore 

do 

Arkansas 

720 

Nathaniel  F.  Jenkins 

Do 

Temporary  general  me- 
chanic. 

District  of  Columbia . 
.  .do 

840 
720 

George  E.  Proudley 

Harry  J.  Barnholt 

Messenger 

Illinois 

1  year 

660 

..do 

do 

6C0 

..  do... 

...  .do 

660 

Theodore  M.  Daugherty. 
Ignatius  L.  Stormont. . . 
Do 

....do 

do 

660 

Messenger  boy 

District  of  Columbia. 
...do 

6  months,  15  days... 

5  months,  15  days . . . 

6  months,  15  days... 
5  months,  15  days. . . 
4  months,  12J  days.. 
1  year 

480 

....do 

660 

Byron  Gallagher 

do 

Massachusetts 

...do 

480 

Do 

660 

James  P.  O'Connor 

do 

District  of  Columbia. 

660 

James  A .  Dove 

600 

..do 

....do 

do 

600 

Frank  A .  Fisher 

do 

do 

do 

600 

Daniel  W.  Brooks 

....do... 

...do 

do 

600 

do 

600 

Walter  C.  mount 

do 

North  Carolina 

do 

600 

do 

600 

do 

DistrictofColumbia. . 
do 

do 

600 

William  B.  Ilayos 

do 

600 
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Designation. 


"Whence  appointed. 


Samuel  Reynolds 

George  Robinson 

Edward  T.  Washington. 

Nelson  Arnold 

Robert  H.  Wilkinson. . . 

Thomas  R .  Burch 

George  L .  Schatz 

Robert  L.  Hamill 

Joseph  D .  Denit 

Lester  A .  Marble 

Benjamin  R.  Gist 

Harvey  O .  Wilson 

Clyde  G.Miller 

James  A .  Maloney 

Do 

John  T.Hopkins 

Do 

Francis  H.  Kelly 

Do 

Moses  Grudcovsky 

Do , 

Ernest  B.  Wrenn 

Do 

George  E .  Chambers 

Charles  F.  Maloy 

William  A.  Walsh 

Wilmer  R.Smith 

Robert  W.  Harner 

Harold  B .  Barnes 

James  H.  McDonaugh.. 

JohnE.Boice 

George  H.  Keenan 

James  B .  Hogan 

Herbert  B.  Cutter 

Herbert  J.  Greally 

Kenneth  B.  Wheatley. . 

John  O .  Wilson 

Edwin  V.  Byrne 

Michael  T .  Hennessy. . . 
Abraham  Fleishman. . . 

Guy  Z.  Wright,  jr 

Frank  J.  Herrity 

Samuel  Callaway 

Walter  R.Saxton 

Paul  Lindsey 

Charles  F.  Rader 

Albert  W.  Pullman 

Harry  L.  Dunbar 

Julia  Walker 

Mary  Watson 

Nannie  E .  Rollins 

Mary  J.  Glass 


Unskilled  laborer. 

....do. 

....do 

....do 

....do 

Messenger  boy 

....do 

....do 

....do 

....do 

....do 

....do 

....do 

....do 

....do 

....do 


.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 


.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 


Unskilled  laborer. 

do 

do 

....do 


Virginia 

....do 

District  of  Columbia. . 

North  Carolina 

District  of  Columbia. . 

Maryland 

Colorado 

District  of  Columbia. . 

....do 

....do 

....do 

....do 

....do 

....do 

....do 

....do 

....do 

....do 

....do 

Georgia 

....do 

District  of  Columbia. 

....do 

....do 

Pennsylvania 

New  York 

District  of  Columbia. 

Ohio 

Pennsylvania 

District  of  Columbia. 
....do 


....do 

....do 

....do 

....do 

....do 

Virginia 

....do 

D  istrict  of  Columb  ia. 

....do 

....do 


....do 

....do 

....do 

Virginia 

District  of  Columbia. 

Virginia 

Maryland 

Virginia 

District  of  Columbia. 

do 

North  Carolina 


Time  employed. 


Salary 

per 
annum. 


1  year 

....do 

....do 

10  months,  22|  days. 

8  months,  6  days 

1  year 

....do 

....do 

....do 

....do 

....do 

....do 

11  months,  29  days., 

2  months 

9  months,  29  days . . 

4  months,  15  days.. 
7  months,  15  days.. 
7  months 

5  months 

7  months 

5  months 

10  months,  15  days . , 

1  month,  15  days... 

8  months,  28§  days. 

2  months 

24  days 

1  day 

1  year 

do 

do 

11  months,  24  days. 
11  months,  15  days. 
11  months,  6  days. . 
8  months,  15  days.. 
8  months,  14  days . . 
8  months,  3  days . . . 
7  months,  9  days... 

6  months,  27  days. . 
6  months,  22 days.. 
6  months,  4  days... 

6  months,  1  day 

5  months, 8  days... 
5  months 

3  months,  14  days. . 
3  months,  9  days... 

2  months ,  3  days . . . 
1  month,  15  days... 

21  days 

1  year 

do 

do 

do 
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Esther  M.  Woodland 

Unskilled  labor 

Districtof  Columbia. . 

$240 

do 

do  .. 

240 

Magpie  V.  Jackson 

do 

District  of  Columbia. . 

do 

240 

Katie  S.  Robinson 

Ida  E .  Smith 

do 

do 

do 

do 

do 

do 

do 

do 

11  months,  29  days . . 
11  months.  28  days.. 
11  months,  18 J  days. 
4  months,  12  days... 
10  days 

240 
240 

CoraE.  Plater 

do 

do 

240 

Charlotte  L.  Jackson 

do 

do 

240 

Lillian  P.  Wiley 

do 

do 

240 

Ruth  A .  Williams 

do 

do 

240 

Mary  Dandridge 

Blanche  Saunders 

Nellie  M.  Daily 

do 

do 

Fore  charwoman 

do 

do 

do 

240 
240 
240 

Samuel  Reubenbaum,  jr. 

Temporary  under  clerk . 
do.... 

New  York 

1  month. . . 

1,020 

10  months,  11  days.. 
do , 

900 

Daniel  W.  Brower 

do 

District  of  Columbia. . 

900 

J.  Jabez  H.  Pool 

do 

North  Carolina 

Georgia 

10  months,  10J  days. 
10  months,  9  days... 
9  months,  22  days . . . 
9  months,  9J  days... 

5  months,  22  days... 
do 

900 

William  John  Russell . . . 

do 

900 

Louis  Evans 

do 

Kentucky 

900 

George  G.  Cohen 

do 

Indiana.              .    . .... 

900 

Michael  M.  O'Connor. . . 

Maryland : 

900 

William  A.  Fuller 

do 

900 

Frank  T.  Hooks 

do 

Iowa 

900 

LeeT.  Eberly 

do 

Pennsylvania 

Massachusetts 

District  of  Columbia. . 
do 

5  months,  20  days... 
5  months,  11  days . . . 

5  months,  6f  days 

5  months,  5|  days 

4  months,  7  days 

4  months,  3 J  days . . . 
4  months,  1 J  days . . . 
3  months,  28  days . . . 
3  months,  15  days. . . 

3  months,  3  days 

2  months,  5^  days . . . 

1  month,  9J  days 

1  month,  4  days 

1  month,  3  days...'.. 

1  month,  2  days 

do 

900 

do...               

900 

Alfred  Klein 

do 

900 

Marvin  W.  Will 

do 

900 

Frank  B.  Schlosser 

do 

do 

900 

Edward  N.  Donn 

Joseph  T.  Hempel 

do 

do 

do 

New  York 

900 

900 

Ray  G.  Light 

do 

Pennsylvania 

Massachusetts 

900 

Joseph  P.  Meehan 

do 

900 

do 

900 

Richard  W.  Snow 

do 

North  Carolina 

do 

900 

do 

900 

Frank  D .  Ames 

do 

900 

do 

Maryland 

900 

Mahlon  H.  Janney 

do 

Virginia 

900 

Frank  A.  Lally 

do 

New  York 

900 

do.... 

West  Virginia 

New  Jersey 

1  month 

900 

David  H.  Warren 

do 

do 

900 

Fred  A.  Bischoff 

do.... 

District  of  Columbia . 

do 

Virginia 

29  days 

900 

William  A .  O'Brien 

Herbert  H.  Shinnick 

do 

do 

do 

28  days 

900 
900 

Lloyd  J.  Simmons 

do 

District  of  Columbia  . 
New  York 

do 

27  days 

900 

Reuben  Finkelstein 

do 

900 

do 

District  of  Columbia. . 

do 

900 

do 

do 

do 

900 

M.  Clark 

District  of  Columbia. . 
....do 

do 

do 

900 

do 

900 

Wallace  II.  Shreve..  . 

...do.... 

do 

900 

.    do 

24  days 

900 

Frank  B.  Earp 

do 

District  of  Columbia. . 

21  days 

900 
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Edward  R.  Halloran. . 

Harry  L.  Wolfe,  jr 

Abraham  Shefferman . . 

Galen  T.Boyer 

Ernest  G.  Van  Baman. 
Norman  T.  Whi taker. . 


Temporary  under  clerk 

do. 

do 

....do 

do 

....do 


District  of  Columbia . 

Pennsylvania 

Virginia 


Fred  B.  Card do 

Jacob  L.  Ezekiel do 

Laurence  P.  Holman ' do 

Mark  H.  Johnson !  Temporary  general  me- 
chanic. 


Michael  Tassa 

Ehvood  S.  Bonsall. 
James  H.  Peck 


PoeE.  Walston 

Chas.  A.  Lutz 

D.  E.  Brown 

Fred  W.  Sweney 

Do 

Thomas  F.  Darden.. 

Do 

Harry  L.  Mosier 

Arnold  C.  Hansen.. . 
Charles  V.  Burnside 

Do 

Walter  V.  Wilson ' do 

Do do 

R.H.  Snead do 

W.  C.  Sanford do 


Temporary  under  clerk . . 
Temporary  watchman . . 
Temporary  elevator  con- 
ductor. 

....do 

Chief  examiner 

Examiner 

....do 

Chief  examiner 

Examiner 

Assistant  chief  examiner 

Examiner 

....do 

....do 

....do 


Will  H.  Car leton 

do 

Edwin  F.  Morgan 

do 

Do 

do 

Geo.  M.Curtis 

do 

E dmund  R .  Stewart 

Edward  E.  Gaon.  . 

do 

do 

William  V.  King 

Alexander  Wylie 

do 

do 

John  W.  Vansant do. 

Do ! do. 

ErwinT.  Dakin ' do. 

Do \ do. 


Andrew  T.  Smith 

do 

Alfred  R.  Marshall 

do 

Fred  A.  Barnes 

do 

Do 

do 

Do 

do 

Edward  D.  Myers 

do 

Do 

do 

Lewis  A.  Bell 

Do 

do 

do 

Alfred  H.  Peck 

do 

District  of  Columbia. 

do 

Pennsylvania 

Maine 

Maryland 

District  of  Columbia. 
Virginia 


18  days 

do 

17  days 

do 

14§days 

14  days 

13  days 

2  days 

do 

4  months,  29|  days. . . 


District  of  Columbia. 

do 

Rhode  Island 


District  of  Columbia. 

Kentucky 

Xew  York 

Missouri 

do 

New  Jersey 

do 

Kentucky 

New  Jersey 

Minnesota 

do 

Illinois 

do 

Colorado 

Michigan 

Minnesota 

Illinois 

do 

West  Virginia 

Virginia 

Kansas 

Texas 

Illinois 

Maryland 

do 

Tennessee 

do 

North  Carolina 

Massachusetts 

New  Jersey 

do 

do 

New  York 

do 

Illinois 

do 

Oklahoma 


3  months 

3  months,  29  days.. 
2  months,  1  day... 


9  days 

9  months 

1  year 

9  months 

3  months 

6  months,  15  days.. 

4  months,  25  days . . 

1  year 

do 

11  months,  15  days.. 

15  days 

9  months,  15  days.. 

2  months,  15  days.. 
4  months,  8  days... 

1  year 

do 

4  months,  15  days.. 

7  months,  15  days.. 

1  year 

do 

do 

do 

do 

11  months,  15  days. 

15  days 

9  months,  15  days. . 

2  months,  15  days.. 
9  months 

5  months,  16  days.. 
4  months,  15  days.. 

7  months 

15  days 

6  months 

do 

4  months,  15  days.. 

7  months,  15  days.. 
4  months,  9  days... 
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James  W.  Car  malt 

Examiner 

New  York 

3  months,  9  days 

$2,220 
2,100 
2,100 
2,100 
2,100 
2,100 
2,100 
2,100 
2,100 
2,220 
2,100 
2,220 
2,100 
2,220 
2,400 
2,100 
2,220 
2,100 
2,220 
2,400 
1,980 

C.  G.Smith 

do 

Georgia 

Wm.  McLeod 

do 

North  Carolina 

do 

Arthur  L.  Boyd 

do 

Colorado 

do 

Chas.  E .  Mosser 

do 

Pennsylvania 

.  .  do... 

John  B .  Bain 

do 

Virginia 

do 

Lewis  R .  Close 

do 

Georgia 

do... 

Andrew  M.  Bunten 

do 

Kansas 

do 

Winfield  S.  Keenholts... 

do 

New  York 

9  months,  15  days. . . 
2 months,  15  days... 
6  months 

Do 

do 

do 

Edmond  E.  Bruce 

do 

Missouri 

Do 

do 

do 

do  .. 

Francis  H.  McAdams 

do 

New  York 

4  months,  15  days... 

Do 

do 

do 

Do 

do 

do 

2  months,  15  days. . . 
4  months,  15  days... 
7  months,  15  days. . . 

3  months,  15  days... 

Myron  A .  Pattison 

do 

Colorado 

Do 

do 

do 

Charles  C.  James 

do 

Missouri 

Do 

do 

do 

Do 

do 

do 

15  days 

do 

District  of  Columbia. 
Illinois 

1  year 

Lawrence  B .  McCord 

do 

.....do 

1,980 

Charles  P .  Lishawa 

do 

Ohio 

do 

1,980 

John  W.  Raw  lings 

do 

Tennessee 

do 

1,980 

Frank  H.  Harvey 

do 

Maryland 

do 

1,980 

William  S.  Curry 

do 

Ohio 

do 

1,980 

Daniel M.  Higgins 

do 

California 

do 

1,980 

Alfred  H.  Smith 

..      do  

do 

1,980 

George  H.  Hess,  jr 

do.. 

Missouri 

11  months 

1,980 

Do 

....do 

do 

1  month 

2,100 
1,980 

do 

10  months,  22  days. . 
9  months,  15  days... 
2  months,  15  days. . . 
6  months 

Frederic  C.  Sharood 

do 

Virginia 

1,980 

Do 

do 

do 

2,100 
1,980 

Frank  S.  Fowler. . . 

do 

Pennsylvania 

do 

Do 

do              

do 

2,100 
1,980 

Charles  A .  Heiss 

do 

do 

5  months,  29  days. . . 
4  months,  15  days... 

6  months,  15  days . . . 
1  month 

Alfred  G.  Hagerty 

.  do         

1,980 

Do 

do 

do 

2,100 

Do  

do 

do 

2,400 
1,980 

do 

New  York 

4  months,  15  days... 
7  months ,  1 5  days . . . 
3  months,  15  days... 

Do 

do 

do 

2,100 
1,980 

George  Geekie 

do 

Massachusetts 

do 

Do 

do 

2,100 
2,220 

Do... 

do 

do 

2  months,  15  days. . . 

3  months,  15  days . . . 
2  months,  15  days... 
1  year 

do 

New  York 

1,980 

Do     . 

do 

do 

2,100 

William  W.  Tirrell.. 

.do 

Massachusetts 

1,860 

do   ... 

do 

1,860 

.do 

Kentucky 

do 

1,860 

do 

Alabama 

do 

1,860 

do 

do 

1,860 

0.  FoarchA 

do 

Louisiana 

do 

1 ,  SCO 
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Name. 


Claude  M.  McLauchlin. 

William  H.  Burke 

Lewis  K.  C.  Glover 

Wilford  H.  Swinney . . . 
James  J.  Phelan 

Do 

William  B.  Wilbur 

Do 

Robert  E.  Quirk 

Do 

Cornelius  B.  Nelson 

Hugh  P.  Wether  bee. . . 

Do 


Designation. 


Examiner. 

do.... 

do.... 

do.... 

....do.... 

do.... 

do.... 

do.... 

.....do.... 

do.... 

do.... 

.....do.... 
do.... 


William  J.  Abbey do 

Do do 

Henry  C.  Keene do 

Do do 

Do do 

Paul  H.  Lawrence do 

Do do 

William  E.  Sidell Clerk 

John  J.  Quill do 

Jacob  W.  Krieger do 

Samuel  J.  Barclay do 

Calvin  H.Ziegler do 

George  A.  Williamson do 

Do Examiner... 

Thomas  P.  Larkin Clerk 

Do do 

Herbert  L.  Wick do 

Do Examiner... 

James  C.  Gillespie Clerk 

Do Examiner... 

John  A .  M. unson Junior  clerk . 

Do Clerk 

Roy  B .  Shaver Junior  Clerk . 

Do Clerk 

William  W.  Buck Junior  clerk. 

FredD.  Bullock do 

Do Clerk 

Do do 

John  F.  Smith Junior  clerk. 

Do Clerk 

Do do 

Alexander  F.  Brevillier.    Junior  clerk. 

Do do 

Clyde  L.  Stryker do 

Gilbert  I.  Jackson Under  clerk. 

James  F.  McNeely do 

Do do 

Asher  H.  Leatherman do 

Heyman  S.  Winnecour do 


Whence  appointed. 


District  of  Columbia. 

New  Jersey 

Alabama 

Texas 

New  York 

....do 

Michigan 

....do 

Illinois 

....do 

....do 

Nebraska 

....do 

Ohio 

....do 

Oregon 

....do 

....do 

Ohio 

....do 

New  Jersey 

Ohio 

Tennessee 

New  York 

Pennsylvania 

California 

....do 

Pennsylvania 

....do 

Illinois 

....do 

Pennsylvania 

....do 

Illinois 

....do 

District  of  Columbia. 

....do 

Connecticut 

California 

....do 

....do 

New  York 

....do 

....do 

Pennsylvania 

....do 

New  Jersey 

New  York 

Wisconsin 

....do 

PennsyhTania 

Wisconsin 


Time  employed. 


I  year 

....do 

....do 

....do 

II  months,  15  days. 

15  days 

11  months 

I  month 

II  months 

1  month 

10  months,  24  days. 
9  months,  15  days . . 

2  months,  15  days . . 
9  months,  15  days.. 
2  months,  15  days . . 
4  months,  15  days . . 

7  months 

15  days 

4  months,  15  days.. 
7  months,  15  days. . 

I  year 

do 

....do 

....do 

do 

11  months,  15  days. 
15  days 

II  months 

1  month 

4  months,  15  days.. 
7  months,  15  days.. 
4  months,  15  days.. 

7  months,  15  days.. 
6  months 

I  month 

II  months,  15  days. 

15  days 

1  year 

4  months,  15  days. . 
6  months,  15  days . . 

1  month 

4  months,  15  days. . 
6  months,  15  days.. 

I  month 

II  months,  15  days. 
15  days 

8  months,  19  days.. 

I  year 

II  months,  15  days. 

15  days 

1  year 

do 


Salary 

per 
annum. 
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Name. 

Designation. 

Whence  appointed. 

Time  employed. 

Salary 

per 
annum. 

Walter  J.  Looker 

Iowa 

11  months,  15  days.. 
15  days 

$1,020 
1,200 
1,020 
1,080 

Do    

do 

Herbert  G.  Elfstrand 

Under  clerk 

Illinois 

11  months,  15  days. . 
15  days 

Do 

do 

do 

Elijah  T.  Halter 

...do      

do 

9  months,  15  days . . . 
2  months,  15  days . . . 

8  months,  5  days 

7  months 

1,020 
1,200 

Do     

do 

Sterling  V.  Mead 

James  W.  Shea,  jr 

Under  clerk . 

Kansas 

1,020 
1,020 
1,020 
1,380 
1,020 
1,020 
900 

do 

New  Jersey 

Charles  F.  Thomas 

do 

Kentucky 

4  months,  15  days... 
7  months,  15  days... 
3  months 

Do 

do 

Norman  Vought 

Under  clerk 

Pennsylvania 

Ohio 

do 

2  days 

Samuel  D .  Thurman 

do 

Utah 

6  months 

Do     . 

do 

do 

5  months 

1,020 
480 

Illinois 

11  months,  15  days. . 
15  days 

Do 

do 

720 

Samuel  Callaway 

Ira  L .  Tucker 

D  istrict  of  Columbia. . 
do 

6  months ,  3  days 

5  months 

480 

do 

480 

....  do        

do 

15  days 

420 

Chief  inspector  of  loco- 
motive boilers. 
Assistant  chief  inspector, 
do 

Colorado 

1  year 

4,000 

3,000 
3,000 
1,800 

Frank  McManamy 

Oregon 

do 

New  York 

do 

William  F.  Holton  . 

District  inspector 

do 

....do              

Virginia 

do 

George  W.  Bennett 

Allyn  C.  Breed 

,New  York 

Illinois 

do 

do 

1,800 
1,800 
1,800 

Edward  G.  Simms... 

do 

do do 

..  .  do  . 

Ohio do 

1,800 
1,800 

J.  Frank  Brady 

do 

Connecticut 

do 

..  ..do  

Ohio 

do 

1,800 
1,800 

John  A .  Shirley . . . 

do 

Texas 

do 

.   .  do 

Colorado 

do 

1,800 
1,800 

do 

Ohio 

do 

do 

Michigan 

do 

1,800 

do 

Colorado 

do 

1,800 

Elbridge  L.  Gibbs 

do 

Texas 

do 

1,800 

do 

Pennsylvania 

do 

1,800 

John  M.Hall 

do 

D  istrict  of  Columbia. . 
New  York 

do 

do 

1,800 

do 

1,800 

do 

New  Jersey 

do 

1,800 

do 

Wisconsin 

do 

1,800 

do 

New  York 

do 

1,800 

do 

California 

do 

1,800 

John  Welsh 

do  

Nebraska 

do.... 

1,800 

do 

California 

do 

1,800 

do 

do 

1,800 

do 

Michigan 

do 

1,800 

do 

do 

1,800 

John  Wintersteen 

do 

.  do 

Pennsylvania 

Kansas 

do 

do 

1,800 
1,800 

do               

Utah 

do 

1,800 

John  1*.  Kane 

do 

Ohio 

do 

1,800 
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Name.                            Designation.                "Whence  appointed. 

Time  employed. 

Salary 

per 
annum. 

Edward  W.  Young District  insneetor 

Iowa 

1  year 

$1,800 

Frederick  P.  Pfahler 

Herbert  Lew  is 

George  H.Tolley.. ..... 

do: 

New  York 

do 

1,800 

.do 

do 

do 

1,800 

do 

Colorado 

do 

1,800 

do 

New  York 

do 

1,800 

do 

Texas 

do 

1,800 

do 

Utah 

do 

1,800 

John  F.  Dixon 

do 

Wisconsin 

do 

1,800 

Frank  T .  Siebert 

do 

Pennsylvania.  , 

do 

1,800 

George  R.  Bennett 

do 

Alabama 

do 

1,800 

John  A .  Kimber 

do 

..  .  do. 

Massachusetts 

Ohio 

do 

do 

1,800 
1,800 

do 

New  York do 

1,800 

do 

do 

1,800 

"Robert  M.  Williams . 

do 

North  Carolina 

do 

1,800 

Edwin  N.Wiest 

do. 

do 

1,800 

do 

do 

1,800 

do 

1,800 

do 

do 

1,800 

do 

do 

1,800 

....do 

11  months,  29  days.. 
6  months,  15  days... 
do 

1,800 

W.  J.  Lester  Sisler 

Clerk 

District  of  Columbia. . 
do 

1,620 

Roy  F.  Carty... 

1,320 

Do 

do 

do 

5  months,  15  days. . . 

6  months,  15  days... 
5  months,  15  days. . . 
1  vear 

1,620 

Walter  E.  Marsh 

Under  clerk 

Massachusetts 

do 

1,080 

Do 

1,320 

George  J.  Heid 

Under  clerk 

Ohio 

1,080 

Paul  L.  Holden 

do 

....do 

do 

1,080 

C.  Herbert  Johnson 

Do 

do 

Illinois 

9  months,  15  days. . . 
2  months,  15  days . . . 
1  year 

1,020 

do... 

do 

1,080 

Hiram  K.  Green do 

Ohio 

1,020 

..      do 

do 

1,020 

Francis  S.  Reese 

do 

Maryland 

do 

1,020 

..  ..do 

New  York 

do 

1,020 

Calvin  E .  Broach 

do 

Texas 

do 

1,020 

.   ..do 

do 

1,020 

Michael  Knudsen 

do 

Minnesota 

11  months,  29§days. 
5  months,  19  days... 

5  months,  15  days. . . 

6  months 

1,020 

William  J.  Butler 

do 

Illinois 

900 

Do 

....do 

....do 

1,020 

Orville  A.  Grove. 

.do    . 

Texas 

900 

Do 

do 

do 

15  days 

1,020 

Norman  Vought 

do 

Pennsylvania 

6  months,  15  days . . . 

1,020 

Do 

do 

do 

2  months,  15  days. . . 
4  months,  20  days... 
4  months,  3  days 

3  months 

1,080 

Lawver  W.  Bowen 

.do 

900 

Alexander  A.  Robertson 

do 

New  Jersey 

900 

....do 

Connecticut. 

900 

Ernest  M.  Corey 

do 

New  York 

17  days 

900 

Russell  G.  Walker 

Messenger  bov 

District  of  Columbia. . 
do 

5  months,  18 days... 
1  year 

480 

Willard  P.  Camp 

do 

420 

John  R.  Muller 

.     .do 

Rhode  Island 

do 

420 

John  E.  Tillett 

.do 

District  of  Columbia. . 

do 

420 

Philip  J.  Dohertv 

Attorney 

Massachusetts 

4  months,  15  days . . . 

3,000 
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Name. 


Hiram  W.  Belnap.. 
Wilfred  P.  Borland . 


Roscoe  F.  Walter 

Monroe  C.  List 

Walter  N.  Brown 

J.W.Watson 

Frank  C.  Smith 

Richard  R.  Cullinane. 

W.R.Wright 

H.  K.  Swasey .. 

James  E.  Jones 

James  J.  Coutts 

C.F.Merrill 

George  E.  Starbird — 

James  A.  Lawson 

J.  H.  Stricklan 

Austin  F.  Duffy 

George  B .  Winter 

Thomas  W.  Gibbons. . 

Thomas  C.  Hays 

Joseph  Bromley 

Orris  S.  Reynolds 

William  E.  Weeks.... 

Robert  S.  Gardner 

Frederick  A.  Howard. 

Daniel  F.  Johnson 

Porter  J.  Bailey 

Allan  H.  Leonhart 

Charles  S.  Roberts 

Henry  Kirch 

Oscar  C.  Cash 

Harry  A.  Adams 

James  Hurlbut 

Burt  C.Craig 

Henry  D.  Lyon 

Robert  S.  Campbell. . . 

Shirley  N.  Mills 

George  V .  Lovering . . . 

Paul  E.Bradley 

Ollie  M.Butler 

Stacy  H.  Myers 

Walter  S.  Stockdale. . . 

John  A .  Lawless 

Earle  W.  Bascom 

H.  Bassett  Elgin 

Do 

Arthur  J.  Barker 

7am<  ,  E.  McMuHen. . . 

!  .  Maloy 

FayeT.Darr 

Do 


Designation. 


Chief  of  division 

Assistant  chief  of  divi- 
sion. 

Attorney 

....do 


....do.... 
Inspector. 
....do.... 
....do.... 
....do.... 
....do.... 
....do.... 
....do.... 
....do.... 
....do.... 
....do.... 
....do.... 
....do.... 
....do.... 
....do.... 
....do.... 
....do.... 
....do.... 
....do.... 
....do.... 
....do.... 
....do.... 
....do.... 
....do.... 
....do.... 

do.... 

....do.... 


do 

....do 

....do 

....do 

Junior  clerk . 
do 


do 

do 

do 

do 

do 

U nder  clerk.. . 

do 

do 

....do 

do 

do 

do 

Messenger  boy. 
do 


Whence  appointed. 


Illinois 

Washington. 


Kentucky 

West  Virginia. 
Rhode  Island . 

New  York 

Michigan 

Mississippi 

Missouri 

Massachusetts. 

Illinois 

Ohio 

Wisconsin 

Illinois 

Texas 

Minnesota 

Pennsylvania . 

Utah 

New  York 


New  York 

Kentucky 

Colorado 

Ohio 

Pennsylvania 

Ohio 

Texas 

Pennsylvania 

....do 

New  Mexico 

Virginia 

Missouri 

New  York 

....do 

do 

North  Carolina 

Minnesota 

Massachusetts 

Missouri 

Texas 

D  is  trie  t  of  Columbi 

Ohio 

District  of  Columbi 

Massachusetts 

Kentucky 

....do 

New  York 

Virginia 

Pennsylvania 

....do 

....do 


Time  employed. 


I  year 

II  months,  27  days. 


I  year 

II  months,  20  days.. 
4  months,  15  days... 

I  year 

....do 

....do 

....do 

....do 

....do 

....do 

....do 

....do 

....do 

....do 

....do 

....do 

....do 

....do 

....do 

....do 

....do 

....do 

....do 

....do 

do 

....do 

....do , 

II  months,  25  days.. 
10  months,  28  days . . 
10  months,  7  days... 
10  months,  1  day.... 
8  months,  23  days... 
7  months,  26  days . . 

1  year 

do 


11  months,  29^  days. 
6  months,  28J  days . . 

1  year 

....do 

....do 

....do 


6  months 

2  months 

10  months 

1  month,  2 J  days  — 

1  year 

10  months 

4  months 

3  months,  15  days... 
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Name. 

Designation. 

Whence  appointed. 

Time  employed . 

Salary 

per 
annum. 

District  of  Columbia. . 
do 

3  months,  24-2  days. . 

4  months,  14  days. .. 
2  months 

$488 

Philip  W.  Richards 

do 

426 

W.  D.  Pence 

Engineer 

Wisconsin 

7,506 
7,508 

7, 508 

Edwin  F.  Wcndt 

John  S.  Worley 

do 

do 

Pennsylvania 

Missouri 

do 

do 

1  month,  26  days 

1  month,  24  days 

1  month,  15  days 

3  months 

Howard  M.  Jones 

do 

7, 508 

Robert  Andrew  Thomp- 
son. 
William  H.  Connolly 

do 

Senior  clerk 

California 

7. 506 

North  Dakota 

North  Carolina 

■2, 886 

Andrew  T.  Smith 

Assistant  chief  of  divi- 
sion. 
Junior  clerk 

2,  406 
1,20© 

G  eorge  E .  Bequette 

Benjamin  B.  Pettus 

do 

do 

1,209 

G .  Philip  Werner 

Under  clerk 

Illinois 

3  months 

1.080 

John  A.  Dacey 

do 

1,088 

Charles  H.  Smith 

do 

Iowa 

1  month,  15  dajrs. . .. 

900 

Arthur  C.  Laibly 

do 

720 

Henry  D .  Lvon 

Temporary  inspector 

do 

1,800 

Do 

do 

2,400 
1,80§ 

Charles  H.  Burt 

2  days. 

1 

Detailed    Statement   of    Expenditures   of   the    Interstate   Commerce   Com- 
mission for  Fiscal  Year  Ending  June  30,  1913. 

Salaries  of  commissioners  and  secretary $73,  111.  10 

Employees : 

1  statistician,  1  year,  at  $5,000  per 

annum $5,  000.  00 

1    chief   of   Division   of   Tariffs,    1 

year,  at  $5,000  per  annum 5.  000.  00 

1    solicitor.    1   year,    at   $5,000   per 

annum 5,  000.  00 

1  assistant  solicitor.  6  months,  at 

$3,900  per  annum  and  6  months, 

at  $4,500  per  annum 4.  200.  00 

1    chief   and   attorney.    1    year,   at 

$3,900  per  annum 3.900.00 

1  attorney,  2  months,  at  $3,900  per 

annum G50.  00 

1  associate  statistician,  1  year,  at 

$3,600  per  annum 3,  GOO.  00 

1   attorney,  1   year,   at  $3,600   per 

annum 3,  600.  00 

1  attorney.  8  months,  15  days,  at 

$3,360  per  annum,  and  3  months, 

15  days,  at  $3,600  per  annum- __         3,430.00 
1  attorney.  8  months,  15  days,  at 

$3,360  per  annum,  and  1  month, 

7  days  at  $3,600  per  annum 2,  750.  00 

16641  °— 14 8 
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1  .attorney,  8  months,  15  duys,  at 

$3,000  per  annum,  2  mouths,  at 

$3,240  per  annum,  and  1  month, 

15  days,  at  $3,000  per  annum...       $3,  115.  (X) 
1   assistant  secretary,  8  mouths,  9 

days,  at  $3,600  per  annum 2,490.00 

1    assistant    chief    of    division,    1 

year,  at  $3,000  per  annum 3,  000.  00 

7  attorneys,  1  year,   at  $3,000  per 

annum 21,  000.  00 

1  attorney,  11  months,  28  days,  at 

$3,000  per  annum 2.  983.  33 

1  attorney,   7   months,   15  days,   at 

$3,000  per  annum 1,  875.  00 

1   chief  of  division,    S   months,   15 

days,   at  $2,400  per  annum,  and 

assistant  secretary.  3  months,  15 

days,  at  $3,000  per  annum 2.  575.  00 

1  special  agent,  5  months,  21  days, 

at  $3,000  per  annum 1,  425.  00 

1    auditor,    1    month,    6i    days,    at 

$3,000  per  annum 302.08 

1  chief  clerk,  10  months,  15  days,  at 

$2,880  per  annum 2,520.00 

1  associate  statistician,  1  year,  at 

$2,820  per  annum 2,820.00 

1  assistant  statistician.  11  months, 

7   days,    at   $2,760   per   annum__         2,583.67 
1  assistant  chief  of  division,  1  year, 

at  $2,700  per  annum 2,  700.  00 

1   assistant   chief   and  attorney,   1 

year,  at  $2,640  per  annum 2.  640.  00 

4  attorneys,  1  year,  at  $2,640  per 

annum 10,  560.  00 

1    attorney,    11    months,    28    days, 

at  $2,640  per  annum 2,  625.  33 

1  confidential   clerk,  9   months,   at 

$2,400  per  annum,  and  attorney, 

3  months,  at  $2,640  per  annum __         2,460.00 
1   confidential   clerk,  6  months,   15 

days,  at   $2,400  per  annum   and 

attorney,  5  months,  at  $2,640  per 

annum 2,  400.  00 

1  attorney.  9  months,  28  days,  at 

$2,640  per  annum..'. 2.185.33 

1  attorney,  5  months.  28|  days,  at 

$2,640  per  annum 1,310.  83 

1    attorney,  0  days,  at  $2,640  per 

annum 44.00 
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1  chief  of  division.  10  months.  15 
days,  at  $2,400  per  annum,  and  1 
month.  15  days,  at  $2,640  per  an- 
num        $2,  430.  00 

1  assistant  chief  of  division.  1  year, 

at  $2,520  per  annum 2.520.00 

1  attorney.  1  year,  at  $2,520  per  an- 
num.—!         2.  520. 00 

1  special  agent,  S  months,  10  days, 

at  $2,520  per  annum 1.  750.00 

1  disbursing  clerk.  1  year,  at  $2,400 

per  annum 2,  400.  00 

1  law  clerk.  1  year,  at  $2,400  per 

annum 2.400.00 

2  chiefs    of   divisions,    1    year,    at 

$2,400  per  annum 4,800.00 

3  confidential    clerks.    1    year,    at 

$2,400  per  annum 7,200.00 

1   confidential  clerk.   9  months,   15 

days,  at  $2,400.  and  assistant  at- 
torney.   2    months.    15    days,    at 

$2,400  per  annum 2,  400.  00 

1  confidential  clerk.   8  months.   21 

days,  at  $2,400  per  annum 1,740.00 

1  junior  clerk,  3  months,  15  days. 

at    $1,320    per    annum;    1    clerk. 

4  months,  at  $1,500  per  annum; 

attorney.  2  months,  at  $2,100  per 

annum,   and  2  months.   15   days, 

at  $2,400  per  annum 1,  735.  00 

1  clerk,  9  months.  15  days,  at  $1,500 

per  annum,  and  confidential  clerk. 

2  months.  15  days,  at  $2,400  per 

annum 1.  687.  50 

1  special  agent.  10  months.  16  days. 

at  $2,400  per  annum 2, 106.  66 

1  senior  clerk.  8  months,  15  days. 

at  $1,980  per   annum,   and  chief 

of  division,   3  months.   15   days, 

at  $2,400  per  annum 2, 102.  50 

1  law  clerk,  1  year,  at  $2,220  per 

annum 2,  220.  00 

3  special  agents,  1  year,  at  $2,220 

per  annum 6.660.00 

2  senior  clerks.  1  year,  at  $2,100  per 

annum 4.  200.  00 

1  senior  clerk.  11  months.  23  days. 

at  $2,100  per  annum 2.059.17 
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1  official  stenographer,  6  months,  at 

$2,100  per  annum,  and  chief  of 

division,     6    months,     at     $2,100 

per  annum $2, 100.  00 

1  chief  of  division,  1  year,  at  $1,980 

per   annum 1,  980.  00 

1  printing  clerk,  1  year,  at  $1,980 

per   annum 1.980.00 

1  chief  inspector,  11  months  4  days, 

at  $1,980  per  annum 1,  837.  00 

1  special  agent,  8  months  26  days, 

at  $1,980  per  annum 1,  463.  00 

1  special  agent,  11  months  at  $1,860 
per     annum     and     1     month     at 

$1,980  per  annum 1,  S70.  00 

2  senior   clerks.    1   year,    at   $1,980 

per   annum 3,960.00 

1  chief    of   division,    6   months   15 

days,  at  $1,980  per  annum 1,072.50 

1  chief    of   division,    5    months    15 

days,  at  $1,980  per  annum 907.50 

5  senior  clerks.   1   year,   at   $1,S60 

per  annum ',         9,  300.  00 

1  clerk,  4  months  15  days,  at  $1,740 

per   annum,   and   senior   clerk,  7 

months    15    days,    at    $1,860   per 

annum 1,815.00 

1  clerk,    6    months,    at    $1,740    per 

annum,     and     senior     clerk,     6 

months,  at  $1,860  per  annum 1.  800.  00 

1  senior  clerk.  11  months  14  days, 

at  $1,860  per  annum 1,  777.  33 

1  senior  clerk,  6  months,  at  $1,860 

per   annum 930.  00 

1  senior  clerk,  1  month,  at  $1,860 

per  annum 155.00 

2  special  agents,  1  year,  at  $1,860 

per  annum 3,720.00 

1  special  agent.  2  months,  at  $1,860 

per   annum 310.00 

1  attorney,   1   year,   at   $1,860   per 

annum 1,  860.  00 

1  attorney,    7   months   15   days,   at 

$1,860  per  annum 1,162.50 

4  inspectors,  1   year,  at  $1,800  per 

annum 7,  200.  00 

1   Inspector,  5  months  29  days,  at 

$1,800  per  annum 895.00 

1   Inspector,  3  months  26  days,  at 

$1,800  per  annum 580.00 
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1  clerk.  8  months  15  days,  at  $1,740 

per   annum,    and    senior   clerk,   3 

months   15    days,    at    $1,800    per 

annum $1,  757.  50 

1   clerk.  8  mom  lis  15  days,  at  $1,500 

per  annum  and  3  months  15  days 

at  $1,800  per  annum 1,587.50 

1  clerk.  6  months  15  days,  at  $1,500 

per      annum,      and      confidential 

clerk.  5  months  15  days,  at  $1,800 

per  annum . 1,637.50 

1  law  clerk,  1  year,  at  $1,740  per 

annum 1,740.00 

I  cashier,    1    year,    at    $1,740    per 

annum 1,  740.  00 

II  clerks,    1    year,    at    $1,740    per 

annum 19, 140.  00 

1  clerk,    4    months    at    $1,620    per 

annum   and   8   months   at   $1,740 

per  annum 1,700.00 

1  clerk,  4  months  15  days  at  $1,620 

per  annum  and  7  months  15  days 

at  $1,740  per  annum 1,  695.  00 

1  clerk,    6    months    at    $1,620    per 

annum   and  6  months  at  $1,740 

per   annum 1,  6S0.  00 

1  clerk,    10   months   at   $1,620   per 

annum   and  2  months   at  $1,740 

per   annum 1,640.00 

1  clerk,  9  months  15  days,  at  $1,740 

per    annum 1,  377.  50 

24    clerks.    1    year,    at    $1,620    per 

annum 3S,  880.  00 

1  clerk,    11    months    29%    days,    at 

$1,620  per  annum 1,617.75 

3  clerks,    4    months   at   $1,500  per 

annum  and  8  months  at   $1,620 

per  annum 4,  740.  00 

1  clerk,    11    months    26    days,    at 

$1,620  per  annum 1,602.00 

1  clerk.  4  months  15  days  at  $1,500 

per  annum  and  7  months  15  clays 

at    $1,620    per    annum 1,575.00 

1  clerk.    6    months    at    $1,500    per 

annum   and  6  months  at  $1,620 

per  annum 1,560.00 

1  clerk,    9    months    at    $1,500    per 

annum   and   3  months  at  $1,620 

per   annum 1,  530.  00 
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1   clerk,    10   months   at    $1,500    per 

annum   ami  2   months  at  $1,620 

per  annum $1,520.00 

1  clerk,  S  months  27£  days  at  $1,500 

per    annum    and    3    months    at 

$1,020  per  annum 1,519.58 

1  clerk.  11  months,  4  days,  at  $1,620 

per   annum 1,503.00 

1  junior  clerk,  1  month,  2G  days,  at 

$1,200  per   annum,  and  clerk,   2 

months,  at  $1,G20  per  annum 456.  67 

1  appointment    clerk,    1    year,    at 

$1,500  per  annum 1.  500.  00 

21    clerks,    1    year,    at    $1,500    per 

annum 31 .  500.  00 

1  chief  of  division,  3  months  and 

clerk    9    months,    at    $1,500    per 

annum 1,  500.  00 

1  junior  clerk,  4  months,  15  days, 

at  $1,380  per  annum,  and  clerk,  7 

months,    15   days,   at   $1,500   per 

annum 1,  455.  00 

5  junior  clerks,  4  months,  at  $1,260 

per  annum,  and  clerks,  8  months, 

at  $1,500  per  annum 7, 100.  00 

1  junior  clerk,  4  months,  15  days, 

at  $1,320  per  annum ;   1  month, 

15   days,    at   $1,380   per   annum ; 

and  clerk,  6  months,  at  $1,500  per 

annum 1,  417.  50 

1  junior  clerk,  4  months,  15  days, 

at  $1,260  per  annum,  and  clerk,  7 

months.    15   days,   at   $1,500   per 

annum 1,  410.  00 

1  junior  clerk,  9  months,  at  $1,380, 

and  clerk,  3  months,  at  $1,500  per 

annum 1,  410.  00 

1  junior  clerk,  10  months,  15  days, 
at  $1,380  per  annum,  and  clerk,  1 
month,    15    days,    at    $1,500    per 

annum 1,  395.  00 

2  junior  clerks,  10  months,  at  $1,320 
per  annum,  and  clerks,  2  months, 

at  $1,500  per  annum 2,  700.  00 

I  clerk,  I  months,  7  days,  at  $1,500 

per  annum 529.17 

8  clerks,   1  year,  at  $1,400  per  an- 

aum   11,200.00 

II  Junior  clerks.  1   year,  at  $1,380 

per  annum 15,180.00 
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1  junior    clerk.    11    mouths.    29^ 

days,  at  $1,380  per  annum $1,377.53 

1  junior  clerk,  1  month,  at  $1,320 

per   annum,    and   11   months,    at 

$1,380  per  annum 1,375.00 

1  junior  clerk.  11  months.  2s  days. 

at  $1.3S0  per  annum 1.  372.  33 

1  junior  clerk.  11  months.  22  days, 

at  $1.3S0  per  annum 1.349.31 

1  junior  clerk.  6  months,  at  SI  .320 
per    annum,    and    6    months,    at 

$1,380  per  annum 1.350.00 

2  junior  clerks.  9  months,  at  SI. 320 
per    annum,    and    3    months,    at 

$1.3S0  per  annum 2.670.00 

1  junior  clerk,  4  months.  15  days. 

at  $1,200  per  annum :  1  month.  15 

days,    at    $1,260    per    annum :    4 

mouths,    15   days,    at   $1,320    per 

annum ;  and  1  month,  15  days,  at 

$1.3S0  per  annum 1,275.00 

1  junior  clerk.  6  months,  at  $1,200 

per  annum :  4  months,  15  days,  at 

$1,260  per  annum :  and  1  month, 

15  days,  at  $1,380  per  aunum___  1,  245.  00 
1  junior  clerk.  10  months,  6*  days, 

at  $1,3S0  per  annum 1. 174.  92 

1  junior  clerk,  1  mouth.  2  days,  at 

$1,380  per  annum 122.67 

17  junior  clerks.  1   year,  at  $1,320 

per  annum 22.  440.  00 

1  junior  clerk,  1  month,  at  $1,200 

per   annum,   and   11   months,    at 

$1,320  per  annum 1.310.00 

1  junior  clerk.  4  months,  15  days, 

at     $1,260     per     annum,     and     7 

months.    15   days,    at   $1,320   per 

annum 1,  297.  50 

1  junior  clerk,  11  months,  23  days. 

at  $1,320  per  annum 1.294.33 

1  junior  clerk,  6  months,  at  Si. 260 

per    annum,    and    6    months,    at 

$1,320  per  annum 1.290.00 

1  junior  clerk.  3  months.  15  days. 

at    $1,200    per    annum,     and    S 

months.    15    day-,    at    si .320    per 

annum 1.  285.  00 

1  junior  clerk.  11  months,  16*  days, 

at  $1,320  per  anuum 1.270.49 
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1  junior  clerk,  10  months,  at  $1,260 
l>er    annum,    and    2    months,    at 

.$1,320  per  annum $1,270.00 

2  junior  clerks,  4  months,  at  $1,200 
per  annum,  6  months,  at  $1,260 
per    annum,    and    2    months,    at 

$1,320  per  annum 2,500.00 

1  junior  clerk,  8  months,  at  $1,200 
per  annum,  and  4  months,  at 
$1,320  per  annum 1,240.00 

1  under  clerk,  3  mouths,  15  days, 
at  $1,080  per  annum ;  junior 
clerk,  2  months,  at  $1,200  per 
annum,    and   6   months,    15   days 

at  $1,320  per  annum 1,230.00 

2  junior  clerks.  10  months,  15 
days,  at  $1,200  per  annum,  and  1 
month,    15    days,    at    $1,320    per 

annum 2,430.00 

1  junior  clerk,  11  months,  1J  days, 

at  $1,320  per  annum 1,214.58 

1  junior  clerk,  9  months.  28  days, 

at    $1,200    per     annum,     and     2 

months,  at  $1,320  per  annum 1,  213.  33 

1  junior  clerk,  10  months,  14  days, 

at     $1,200     per     annum,     and    1 

month,    15   days,    at    $1,320    per 

annum 1,211.67 

1  junior     clerk,     10     months,     121 

days,  at  $1,320  per  annum 1, 145.  S3 

1  junior  clerk,  10  months,  S  days, 

at  $1,320  per  annum 1,129.34 

1  junior  clerk.  5  months,  at  $1,320 

per    annum 550.  00 

1  junior  clerk,  4  months,  at  $1,320 

per   annum 440.00 

1  junior  clerk,  3  months,  20 J  days, 

at  $1,320  per  annum 405.17 

1  junior  clerk,  2  months,  16  days, 

at  $1,320  per  annum 278.67 

1  junior  clerk,  1    month,  6J   days, 

at  $1,320  per  annum 132.92 

4  junior  clerks,  1  year,  at  $1,260 

per   annum 5,010.00 

1  junior  clerk,  3  months,  15  days, 

al     $1,200     per     annum,     and     8 

months.    15  days,   at  $1,200  per 

annum 1,242.50 

3  junior  clerks,  4  months,  at  .$1,200 
per   annum,    and   8    months,   .-it, 

$l,2<;o  per  annum 3,720.00 
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1  junior  clerk.  4  months,  15  days. 

at    $1,200    per    annum,    and    7 

mouths.    15   days,    at   $1,260   per 

annum $1,237.50 

1  junior  clerk.  6  mouths,  at  $1,200 

]>er    annum,    and    6    months,    ;it 

$1,200  per  annum 1,230.00 

1  under  clerk.  2  months,  at  $1,020 

per   annum,    and   10   months,    at 

$1,200  per  annum 1,220.00 

1  junior  clerk.  8  months,  at  $1,200 

per    annum,    aud    4    months,    at 

$1.2G0  per  annum 1,220.00 

3  junior     clerks,     10     months,     at 

$1,200  per  annum,  and  2  months 

at  $1,260  per  annum 3,  630.  00] 

7  junior     clerks.     10     months,     15 

days,  at  $1,200  per  annum,  and  1 

month,    15    days,    at    $1,260    per 

annum 8,452.50 

1  under  clerk,  5  months,  at  $1,080 

per     annum ;     junior     clerk.     5 

months.    15   days,    at   $1,200   per 

annum,    and   1   month,    15    days, 

at  $1,260  per  annum 1,157.50 

1  under  clerk,  4  months,  15  days, 

at    $1,020     per     annum ;     junior 

clerk,    6    months,    at    $1,200    per 

annum,   and   1   month.    15   days, 

at  $1,260  per  annum 1,140.00 

1  junior  clerk.  S  months,  at  $1,260 

per   annum 840.  00 

1  junior  clerk,  3  months,  15  days, 

at  $1,260  per  annum 367.50 

26  junior  clerks,  1  year,  at  $1,200 

per   annum 31,200.00 

2  junior    clerks,    11    months,    284 

days,  at  $1,200  per  annum 2,  390.  00 

1   under  clerk.   1  month,   at  $1,080 

per  annum,  and  junior  clerk.  11 

months,  at  $1,200  per  annum 1,190.00 

1  under  clerk.  2  months,  15  days,  at 

$3,080    per    annum,    and    junior 

clerk.     9    months,     15    days,     at 

$3,200  per  annum 1,175.00 

1  under  clerk,  2  months,  at  $1,020 

per  annum,  and  junior  clerk.  10 

months,  at  $1,200  per  annum___         1, 170.  00 
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1  under  clerk,  3  months,  15  days,  at 

$1,080    per    annum,    and    junior 

clerk,    8    months,    1-U    days,    at 

$1,200  per  annum $1, 1G3.  33 

1   under  clerk,  5  months,   at  $1,080 

per   annum,   and  junior  clerk,   7 

months,  at  $1,200  per  annum—         1,150.00 
1  under  clerk,  3  months,  15  days, 

at  $1,020  per  annum,  and  junior 

clerk,  8  months,  15  dnys,  at  $1,200 

per    annum 1,147.50 

1  under  clerk,  3  months,  15  days,  at 

$1,020  per  annum,  2  months,  at 

$1,080    per    annum,    and    junior 

clerk,  6  months,  15  days,  at  $1,200 

per   annum 1, 127.  50 

1  under  clerk.  G  months,  at  $1,020 

per  annum,   and  junior  clerk,   6 

months,   at   $1,200   per  annum__         1,110.00 
1  under  clerk,  2  months.  15  days,  at 

$1,020  per  annum,  5  months,  15 

days,  at  $1,080  per  annum,  and 

junior  clerk,  4  months,  at  $1,200 

per   annum 1, 107.  50 

1  under  clerk,  9  months,  15  days,  at 

$1,080    per    annum,    and    junior 

clerk,  2  months,  15  days,  at  $1,200 

per  annum 1,105.00 

1  junior  clerk,  11  months,  at  $1,200 

per  annum 1,100.00 

1  under  clerk,  1  month,  at  $1,020.  8 

months.   15  days,  at  $1,080,  and 

junior  clerk,  2  months,   15  days. 

at  $1,200  per  annum 1.100.00 

1  under  clerk.  5  months,  at  $1,020 

per  annum,  3  months,  at  $1,080 

per   annum,   and   junior   clerk.   4 

months,  at  $1,200  per  annum___         1,095.00 
1  under  clerk,  10  months,  15  days. 

at  $1,080  per  annum,  and  junior 

clerk.  1  month.  15  <!ays.  at  $1,200 

per  annum 1,095.00 

1  junior  clerk,  10  months,  27  days. 

at  $1,200  per  annum 1, 090.  00 

1  junior  clerk,  10  months,  23  days, 

at  $1,200  per  annum 1,076.67 

1    under  clerk,  5  months,  at  $1,020 
c  annum,  5  months,  at  $1,080 

per  annum,  and  junl  2 

months,  al  :>i.'_'00  per  annum 1,075.00 
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1  under  clerk.  9  months,  at  $1,020 

per  annum,   and  junior  clerk.   3 

months,  at  $1,200  per  annum $1,  065.  00 

1  under  clerk,  8  months,  at  $1,020 

per  annum.   2   months,    15  days, 

at  $1,080  per  annum,  and  junior 

clerk,  1  month,  15  days,  at  $1,200 

per  annum 1,055.00 

1  junior  clerk,  10  months,  15  days, 

at  $1,200  per  annum 1,050.00 

1  under  clerk,  10  months,  at  $1,020 

per  annum,   and  junior   clerk,   2 

months,  at  $1,200  per  annum___         1,050.00 
1  junior  clerk,  10  months,  7f  days, 

at  $1,200  per  annum 1,025.83 

1  junior  clerk.  9  months,  14  days, 

at  $1,200  per  annum 946.67 

1  junior  clerk,  9  months,  at  $1,200 

per  annum 900.00 

1  under  clerk,  6  months,  28  days, 

at  $1,020  per  annum,  and  junior 

clerk,    3    months,    at    $1,200    per 

annum 889.  33 

1  junior  clerk,  8  months,  18  days, 

at  $1,200  per  annum 860.00 

1  junior  clerk,  8  months,  14  days, 

at  $1,200  per  annum 846.  67 

1  junior  clerk,  8  months,  at  $1,200 

per  annum 800.00 

1  junior  clerk,  7  months,  27  days, 

at  $1,200  per  annum 790.00 

1  junior  clerk,  6  months.  21  days, 

at  $1,200  per  annum 670.  00 

1  junior  clerk,  5  months,  21  days, 

at  $1,200  per  annum 570.  00 

1  junior  clerk,  5  months,  19£  days, 

at  $1,200  per  annum 564. 17 

1  junior  clerk,  5  months,  14  days, 

at  $1,200  per  annum 546.  67 

1  junior  clerk,  4  months,  29  days, 

at  $1,200  per  annum 496.  67 

1  junior  clerk,  4  months,  15|  days, 

at  $1,200  per  annum 451.  67 

1    junior     clerk,     4     months,     15^ 

days,  at  $1,200  per  annum 451.19 

1  junior  clerk,  4  months,  14£  days, 

at  $1,200  per  annum 448.  34 

1  junior  clerk,   3   months,   7  days, 

at  $1,200  per  annum m     323.33 

1  junior  clerk.  2  months,  24  days, 

at  $1,200  per  annum 280.  00 
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1  junior  clerk,  2  months,  12  days, 

at  $1,200  per  annum $240.00     • 

1  junior  clerk,  2  months,  at  .$1,200 

per  annum 200.  00 

1  junior  clerk,   1  month,  11   days, 

at  $1,200  per  annum 136.67 

1    junior   clerk.    1    month,    8    days, 

at  $1,200  per  annum 126.  67 

1    junior   clerk,    1    month,    7    days, 

at  $1,200  per  annum 123.33 

1   junior   clerk,    1   month,   3   days, 

at  $1,200  per  annum 110.00 

1  assistant  attorney,  1  months,  20  i 
days,  at  $1,200  per  annum 466.67 

2  under   clerks,   1   year,   at   $1,080  I 
per  annum 2,160.00 

1  under  clerk,  5  months,  15  days, 

at    $1,020    per    annum,     and    6 

months,    15   days,    at   $1,080   per 

annum 1,052.  50 

S  under  clerks,  9  months,  15  days, 

at    $1,020    per     annum,     and    2 

months,    15   days,    at    $1,080   per 

annum 8,  260.  00 

1  under  clerk,  10  months,  at  $1,020 
per    annum,    and    2    months,    at 

$1,080  per  annum 1,030.00 

2  under  clerks,  10  months,  15  days,, 
at  $1,020  per  annum,  and  1  month, 

15  days,  at  $1,080  per  annum 2,055.00 

1  under  clerk,  11  months,  at  $1,080 

per  annum 990.00 

1  under  clerk,  4  months,  15  days, 

at     $1,020    per     annum,     and     5 

months.    15   days,   at    $1,080    per 

annum 877.  50 

1  under  clerk,  9  months,  22  days, 

at  $1,080  per  annum 876.00 

1   under  clerk,  9  months,  at  $l,0SO 

per  annum 810.00 

1  under  clerk,  5  months,  15  days, 

at    $1,020    per     annum,     and    3 

months,    15    days,    at   $1,080   per 

annum 7S2.  50 

1   under  clerk,  5  months,  1$  days, 

at  $1,080  per  annum 454.50 

1  under  clerk.  3   months,  24  days, 

at  $1,080  per  annum 342.00 

1    under  clerk,  2  months,   7  days, 

at  $1,080  per  annum 201.  (X) 
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2  skilled  laborers.  1  year,  at  $1,020 

per  annum $2,040.00 

I  foreman     laborer,     1     year,     at 

$1,020  per  annum 1.020.00 

II  under  clerks.  1  year,  at  $1,020 

per    annum 11,  220.  (X) 

1    under  clerk.   2   months,   at   $900 

per    annum,    and    10    months,    at 

$1,020  per  annum 1,000.00 

1  under  clerk,  4  months,  15  days, 

at  $900  per  annum,  and  7  months, 

15  days,  at  $1,020  per  annum___  975.  00 

1   under  clerk,   5  months,   at  $900 

per    annum,    and    7    months,    at 

$1,020  per  annum 970.00 

1  under  clerk,  5  months,  12  days, 

at     $900     per     annum,     and     6 

months,    15   days,    at   $1,020  per 

annum 957.  50 

1  under  clerk,  5  months,  7  days,  at 

$900  per  annum,  and  6  months, 

15  days,  at  $1,020  per  annnm__  945.00 

1  messenger,  2  months,  at  $720  per 

annum,  under  clerk,  3  months,  at 

$900  per  annum,  and  7  months, 

at  $1,020  per  annum 940.00 

1     under     clerk,     11     months,     at 

$1,020  per  annum 935.00 

1   under  clerk,  9   months,  at  $900 

per    annum,    and    3    months,    at 

$1,020  per  annum 930.00 

1  under  clerk,  10  months,  15  days, 

at  $900  per  annum,  and  1  month, 

15  days,  at  $1,020  per  mnum___  915.00 

1  junior  clerk,  2  months,  at  $1,200 

per   annum,   and   under  clerk,   8 

months,    10   days,   at   $1,020   per 

annum 908.33 

1  messenger  boy.  2  months,  15  days, 

at  $480  per  annum,  under  clerk, 

2  months,  at  $720  per  annum,  6 

months,  at  $900  per  annum,  and 

1  month,  15  days,  at  $1,020  per 

annum 797.  50 

1  messenger.  2  months,  at  $600  per 
annum.  4  months,  15  days,  at 
$720  per  annum ;  under  clerk.  3 
months,  at  $720  per  annum  and 

2  months,  15  days,  at  $1,020  per 

annum    772.  50 
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1  under  clerk,  2  months,  15  days, 

at  $000  per  annum,  and  6  months. 

15  days,  at  $1,020  per  annum—  $740.  00 

1  under  clerk,  5  months,  23  days, 

at  $1,020  per  annum 400.  17 

1  under  clerk,  5  months,  18  days, 

at  $1,020  per  annum 470.00 

1  under  clerk,  3  months,  1  day,  at 

$1,020  per  annum 257.  83 

1  under  clerk,  3  months,  at  $1,020 

per    annum 255.00 

1  under  clerk,  2  months,  28  days, 

at  $1,020  per  annum 249.33 

1  under  clerk,  2  months,  8  days,  at 

$1,020  per  annum 102.  67 

1  under  clerk,  1  month,  20  days,  at 

$1,020  per  annum 141.07 

1   under  clerk,   13   days,   at  $1,020 

per    annum 30.  83 

1    telephone    operator,    1    year,    at 

$000   per    annum 900.00 

5  under  clerks,  1  year,  at  $900  per 

annum 4,  500.  00 

1  under  clerk,  11  months,  29  days, 

at  $900  per  annum 897.  50 

1  messenger,  4  months,  15  days,  at 

$660  per  annum,  2  months,  at  $720 

per      annum ;      under     clerk,     4 

months,  at  $720  per  annum  and 

1   month,   15   days,   at   $900   per 

annum 720.00 

1  junior  clerk,  5  months,  19  days, 

at  $1,200  per  annum,  and  under 

clerk,     24     days,     at     $900     per 

annum 623.33 

1  under  clerk,  7  months,  17J  days, 

at   $900  per   annum 568.  75 

1  under  clerk,  6  months,  10  days, 

at   $900   per  annum 475.00 

1  under  clerk,  6  months,  4  days,  at 

$900   per   annum 460.00 

1  under  clerk,  5  months,  21  days,  at 

$720  per  annum,  and  1  month,  15 

days,  at  $000  per  annum 454.  50 

1  under  clerk,  5  months,  28  days, 

at  $900  per  annum 445.00 

1  under  clerk,  1  month,  27  days,  at 

$720  jhm-  annum,  and  4  months, 

103  days,  at  $900  per  annum 440.25 

1  under  clerk,  5  months,  22  days, 

at  $000  per  annum 430.00 


APPROPRIATIONS,  EXPENDITURES,  AND  PERSONS  EMPLOYED.    123 

Detailed    Statement   of    Expenditures    of   the   Interstate    Commence    Com- 
mission for  Fiscal  Year  Ending  June  30.  1913 — Continued. 

Employees — Continued. 

1  under  clerk,  5  months,  21  days,  at 

$900  per  annum $427.  50 

1  under  clerk,  4  months,  21  days,  at 

$900  per  annum 352.  50 

1  under  clerk,  4  months,  16  days,  at 

$900  per  annum 340.00 

1  under  clerk,  3  months,  26  days,  at 

$900  per  annum 290.00 

1  under  clerk.  3  months,  20  days,  at 

$900  per  annum 275.  00 

1  under  clerk,  3  months.  19  days,  at 

$900  per  annum 272.  50 

1  under  clerk,  3  months.  10  days,  at 

$900  per  annum 25a  00 

1  under  clerk,  3  months,  7  days,  at 

$900  per  annum 242.50 

1  under  clerk,  3  months,  4  days,  at 

$900  per  annum 235.  00 

2  under  clerks,  3  months,  at  $900 

per  annum 450.00 

1  under  clerk,  3  months,  2  days,  at 

$720  per  annum,  and  15  days,  at 

$900  per  annum 221.  50 

1  under  clerk,  2  months,  22  days,  at 

$900  per  annum 205.00 

1  under  clerk,  2  months,  2  days,  at 

$900  per  annum 155.  00 

1  under  clerk,  2  months,  at  $900  per 

annum 150.  00 

1  under  clerk,  27  days,  at  $900  per 

annum 67.  50 

1  under  clerk,  15  days,  at  $900  per 

annum 37.50 

1  under  clerk,  7  days,  at  $900  per 

annum 17.  50 

1  skilled  laborer,  1  year,  at  $840  per 

annum 840.00 

3  messengers,  1  year,  at  $720  per 

annum 2,160.00 

1  messenger,  5  months,  at  $660  per 

annum,     and     under     clerk.      7 

months,  at  $720  per  annum 695.  00 

1  messenger,  4  months,  at  $540  per 

annum,     and     under     clerk,     8 

months,  at  $720  per  annum 660.  00 

1  messenger  boy,  4  months,  15  days, 

at  $480  per  annum ;  messenger,  1 

month,  at  $660  per  annum;   and 

under  clerk.  6  months,  15  days, 

at  $720  per  annum 625.  00 
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1  messenger  boy,  6  months,  at  $480 

per  annum,   and    under   clerk,   G 

months,  at  .$720  per  annum $000.  00 

1  under  clerk,  7  months,  6  days,  at 

$720  per  annum 432.00 

1  under  clerk,  5  months,  29  days,  at 

$720  per  annum 358.00 

1  under  clerk,  4  months,  19  days,  at 

$720  per  annum 278.00 

1  under  clerk,  4  months.  15  days,  at 

$720  per  annum 270.00 

1  under  clerk,  3  months,  2  days,  at 

$720  per  annum 184.00 

1  under  clerk,  1  month,  24  days,  at 

$720  per  annum 108.00 

1  under  clerk.  17  days,  at  $720  per 

annum  34.00 

1  under  clerk.  11  days,  at  $720  per 

annum 22.00 

1  classified  laborer,  1  year,  at  $720 

per  annum 720.00 

1  classified  laborer,  11  months,  27 

days,  at  $720  per  annum 714.00 

1    skilled    laborer,    7    months,    2T^ 

days,  at  $720  per  annum 424.71 

3  watchmen.   1   year,   at   $720   per 

annum 2,160.00 

1  watchman,  2  months.  20  days,  at 

$720  per  annum 160.00 

1   elevator  conductor,  3  months,  4 

days,  at  $720  per  annum 188.00 

1  elevator  conductor,  2  months,  26 

days,  at  $720  per  annum 172.00 

1    elevator   conductor,    1    month.    7 

days,  at  $720  per  annum 74.  00 

1    elevator   conductor,   1   month,   1 

day,  at  $720  per  annum 62.  00 

1  temporary  general  mechanic,  3 
months,  21  days,  at  $840  per 
annum,  and  general  mechanic,  15 

days,  at  $720  per  annum 289.00 

4  messengers,  1    year,  at  $660  per 

annum 2,640.00 

2  messenger  boys,  6  months,  15 
days,  at  $480  per  annum,  and 
messengers,  5   months,  15  days, 

;it    $660    per   annum 1,125.00 

1   messenger,  4  months,  123  days, 

al    $660   per   annum 242.92 
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12   unskilled   laborers,    1    year,    at 

$600  per  annum $7,200.00 

1  unskilled  laborer,  10  months,  22| 

days,  at  $600  per  annum 537.  91 

1    unskilled    laborer,    8    months,    6 

days,  at  $600  per  annum 410.00 

7  messenger  boys,  1  year,  at  $480 

per  annum 3,  360.  00 

1    messenger    boy.    11    months,    29 

days,  at  $480  per  annum 478.  67 

1    messenger    boy,    2    months,    at 

$420  per  annum,  and  9  months.  29 

days,  at  $480  per  annum 469.00 

1  messenger  boy,  4  months,  15 
days,  at  $420  per  annum,  and 
7  months,  15  days,  at  $480  per 

annum 457.50 

2  messenger  boys,  7  months,  at 
$420  per  annum,   and  5  months, 

at   $480   per   annum 890.00 

1    messenger    boy,    10    months,    15 

days,  at  $420  per  annum,  and  1 

month,    15    days,    at    $480    per 

annum 427.  50 

1    messenger   boy.    8    months,    28i 

days,  at  $480  per  annum 358.00 

1  messenger  boy,  2  months,  at  $480 

per  annum 80.00 

1  messenger  boy,  24  days,  at  $480 

per  annum 32.00 

1    messenger   boy,    1   day,    at   $480 

per  annum 1.  33 

3  messenger  boys,  1  year,  at  $420 

per  annum 1,260.00 

1    messenger    boy,    11    months,    24 

days,  at  $420  per  annum 413.  00 

1    messenger   boy,    11    months,    15 

days,  at  $420  per  annum 402.  50 

1    messenger    boy,    11    months,    6 

days,  at  $420  per  annum 392.00 

1    messenger    boy,    8    months,    15 

days,  at  $420  per  annum 297.50 

1     messenger    boy,    8    mouths,    14 

days,  at  $420  per  annum 296.  33 

1  messenger  boy,  8  months,  3  days, 

at  $420   per  annum 283.50 

1  messenger  boy,  7  months.  9  days, 

at  $420  per  annum 255.  50 

1    messenger    boy,    6    months,    27 

days,  at  $420  per  annum 241.  50 

16641°— 14 9 
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1    messenger    boy,    6    months,    22 

days,  at  $420  per  annum $235.  67 

1  messenger  boy,  6  months,  4  days, 

at  $420  per  annum 214.  67 

1  messenger  boy,  6  months,  1  day, 

at  $420  per  annum 211.17 

1  messenger  boy,  5  months,  8  days, 

at  $420  per  annum 184.  33 

1  messenger  boy,  5  months,  at  $420 

per  annum 175.00 

1    messenger    boy,    3    months,    14 

days,  at  $420  per  annum 121.33 

1  messenger  boy,  3  months,  9  days, 

at  $420  per  annum 115.  50 

1  messenger  boy,  2  months,  3  days, 

at  $420  per  annum 73.50 

1  messenger  boy,  1  month,  15  days, 

at  $420  per  annum 52.  50 

I  messenger  boy,  21  days,  at  $420 

per   annum 24.  50 

II  unskilled   laborers,    1   year,    at 

$240  per  annum 2,640.00 

1  unskilled  laborer,  11  months,  29 

days,  at  $240  per  annum 239.  33 

1  unskilled  laborer,  11  months,  28 

days,  at  $240  per  annum 238.  66 

1  unskilled  laborer,  11  months,  18£ 

days,  at  $240  per  annum 232.33 

1   unskilled  laborer,  4   months,   12 

days,  at  $240  per  annum 88.00 

1    fore    charwoman,    10    days,    at 

$240  per  annum 6.67 

1  temporary  under  clerk,  1  month, 

at  $1,020  per  annum 85.00 

2  temporary  under  clerks,  10 
months,  11  days,  at  $900  per  an- 
num           1,  555. 00 

1  temporary  under  clerk,  10  months, 

10J  days,  at  $900  per  annum___  775.62 

1  temporary  under  clerk,  10  months, 

9  days,  at  $900  per  annum 772.  50 

1  temporary  under  clerk,  9  months, 

22  days,  at  $900  per  annum 730.  00 

1  temporary  under  clerk,  9  months, 

92  days,  at  $900  per  annum 698.  75 

1  temporary  under  clerk,  6  months, 

12  days,  at  $900  per  annum 480.00 

2  temporary  under  clerks, 5  months, 

22  days,  at  $900  per  annum 860.00 

i  temporary  under  clerk,  5  months, 
20  day*,  at  $900  per  nnnum 425.00 
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1  temporary  under  clerk,  5  months, 

11  days,  at  $000  per  annum $402.  50 

1  temporary  under  clerk,  5  months, 

6 1  days,  at  $900  per  annum 391.  87 

1  temporary  under  clerk,  5  months, 

5$  days,  at  $900  per  annum 389.  37 

1  temporary  under  clerk,  4  months, 

7  days,  at  $900  per  annum 317.  50 

1  temporary  under  clerk,  4  months, 

3f  days,  at  $900  per  annum _ ___*__  309.  37 

1  temporary  under  clerk,  4  months, 

If  days,  at  $900  per  annum 304.  37 

1  temporary  under  clerk,  3  months, 

28  days,  at  $900  per  annum 295.  00 

1  temporary  under  clerk,  3  months, 

15  days,  at  $900  per  annum 262.  50 

1  temporary  under  clerk,  3  months, 

3  days,  at  $900  per  annum 232.  50 

1  temporary  under  clerk,  2  months, 

5|  days,  at  $900  per  annum 163.  75 

1  temporary  under  clerk,  1  month, 

9f  days,  at  $900  per  annum 99.  37 

1  temporary  under  clerk,  1  month, 

4  days,  at  $900  per  annum 85.  00 

1  temporary  under  clerk,  1  month, 

3  days,  at  $900  per  annum 82.  50 

2  temporary  under  clerks,  1  month, 

2  days,  at  $900  per  annum 160. 00 

2  temporary  under  clerks,  1  month, 

at  $900  per  annum 150.  00 

2  temporary  under  clerks,  29  days, 

at  $900  per  annum 145.00 

2  temporary  under  clerks,  28  days, 

at  $900  per  annum 140.  00 

6  temporary  under  clerks,  27  days, 

at  $900  per  annum 405. 00 

1  temporary  under  clerk,  24  days, 

at  $900  per  annum 60.00 

1  temporary  under  clerk,  21  days, 

at  $900  per  annum 52.  50 

2  temporary  under  clerks,  18  days, 

at  $900  per  annum 90.00 

2  temporary  under  clerks,  17  days, 

at  $900  per  annum 85.  00 

1  temporary  under  clerk,  14|  days, 

at  $900  per  annum 36.  25 

1  temporary  under  clerk,  14  days, 

at  $900  per  annum 35.  00 

1  temporary  under  clerk,  13  days, 

at  $900  per  annum 32. 50 
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2  temporary  under  clerks,  2  days, 

at  $900  per  annum .$10.00 

1    temporary    general    mechanic,    4 
months,    29^    days,    at    $840    per 

annum 348.83 

1  temporary  under  clerk,  3  months, 

at  $720  per  annum ISO.  00 

1  temporary  watchman,  3  months, 

29  days,  at  $720  per  annum 238.  00 

1  temporary   elevator  conductor,  2 

months,  1  day,  at  $600  per  annum.  101.  66 

1  temporary  elevator  conductor,  9 

days,  at  $600  per  annum 15.00 

$657,981.80 

Stenography  and  typewriting : 

103,147  pages,  at  40  cents  per  page.  41,  258.  80 
32,177  pages,  at  25  cents  per  page__  8,  044.  25 
1,118  pages,  at  12^  cents  per  page__  139.  75 

653  pages,  at  10  cents  per  page 65.  30 

li  hours,  at  $1  per  hour 1.  50 

49,  509.  60 

Rent  of  offices,  second,  third,  fourth, 
fifth,  sixth,  seventh,  eighth,  and 
ninth  floors,  one  room  on  first  floor, 
and  basement  of  American  Bank 
Building,  1317  F  Street  NW.  (in- 
cluding heat,  light,  elevator,  and 
water  service)  ;  second,  third,  fourth, 
fifth,  and  sixth  floors  of  building 
1307-1309  G  Street  NW.,  second, 
third,  and  fourth  floors,  two  rooms 
on  first  floor,  and  basement  of 
Epiphany  Building,  1311  G  Street 
NW.  (including  heat  and  water 
service),  July  1  to  September  30, 
1912;  second,  third,  fourth,  and  fifth 
floors,  and  one  room  on  sixth  floor  of 
Glover  Building,  1419  F  Street  NW. 
(including  heat  and  water  service), 
July  1  to  September  30,  1912;  base- 
ment under  premises  1334  F  Street 
NW.,  July  1,  1912,  to  January  31, 
1913;  brick  building  in  rear  of 
premises  L338  G  Street  NW.  (includ- 
ing heat  and  water  service)  ;  and  all 
floors  above  the  grade  floor  of  Inter- 
slate  Building,  L319  F  Street  NW. 
i  including  beat,  light,  elevator,  and 
water   service),   October   1,    L912,   to 

June  30,    L913  56,494.44 

Traveling  expenses 47,924.04 
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Desks,   chairs,   tables,   bookcases,    and   filing  cases, 

typewriters,   etc $4,057.  08 

Stationery 8,  051.  55 

Printing 51.  25 

Books  and  periodicals 1,  795.  57 

Counsel 5, 109.  81 

Special    services 5,251.62 

Witness    fees 132.  75 

Telegrams 1,  763.  62 

Court  costs 124.  70 

Incidental    expenses 7.  755.  40 

$846,  003.  23 

Examination  of  accounts: 
Employees — 

1  chief  examiner,  9  months,  at 

$5,000  per  annum $3,750.00 

1  examiuer,  9  months,  at 
$3,000  per  annum,  and  chief 
examiner,     3     months,     at 

$5,000  per  annum 3,500.00 

1  examiner,  1  year,  at  $3,000 

per  annum 3,000.00 

1  examiner,  6  months,  15 
days,  at  $3,000,  and  assist- 
ant chief  examiner,  4 
months,  25  days,  at  $3,000 

per   annum 2,833.33 

2  examiners,  1  year,  at  $2,700 

per   annum 5,400.00 

1  examiner,     9     months,     15 

days,  at  $2,700  per  annum, 

and  2  months.  15  days,  at 

$3,000  per  annum 2,762.50 

1  examiner,     11     months,     15 

days,  at  $2,700  per  annum, 

and  15  days,  at  $3,000  per 

annum 2,  712.  50 

1  examiner,      4      months,      8 

days,  at  $2,700  per  annum,  960.00 

2  examiners,  1  year,  at  $2,520 

per   annum 5,040.00 

1  examiner,     4     months,     15 

days,  at  $2,520  per  annum, 

and  7  months,  15  days,   at 

$2,700    per    annum___l 2,  632.  50 

5  examiners,  1  year,  at  $2,400 

per   annum 12,000.00 

1  examiner,     4     months,     15 

days,  at  $2,400  per  annum; 

7  months,  at  $2,520  per  an- 
num ;  and  15  days,  at  $2,700 

per  annum 2,  482.  50 
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1  examiner,     9     months,     15 

days,  at  $2,400  per  annum, 

and  2  months,  15  days,  at 

$2,700  per  annum $2,462.50 

1  examiner,     11     months,     15 

days,  at  $2,400  per  annum, 

and  15  days,  at  $2,520  per 

annum 2,  405.  00 

1  examiner,     4     months,     15 

days,  at  $2,220  per  annum, 

and  7  months,  15  days,   at 

$2,400  per  annum 2,  332.  50 

1  examiner,     6     months,     at 

$2,220    per    annum,    and    6 

months,    at    $2,400    per    an- 
num   2,  310.  00 

1  examiner,     9     months,     at 

$2,400  per  annum 1,800.00 

1  examiner,      5      month,      16 

days,  at  $2,400  per  annum.  1, 106.  67 

1  examiner,  4  months,  9  days, 

at  $2,220  per  annum 795.  50 

1  examiner,  3  months,  9  days, 

at  $2,220  per  annum 610.  50 

7  examiners,  1  year,  at  $2,100 

per   annum 14,  700.  00 

1  examiner,     9     months,     15 

days,  at  $2,100  per  annum, 

and  2  months,  15  days,  at 

$2,220  per  annum 2,125.00 

1  examiner,     6     months,     at 
.     $2,100    per    annum,    and    6      ' 

months,    at    $2,220   per    an- 
num   2, 160.  00 

1  examiner,     4     months,     15 

days,  at  $2,100  per  annum; 

5  months,  at  $2,220  per  an- 
num ;     and    2    months,     15 

days,  at  $2,400  per  annum.  2,  212.  50 

1  examiner,     4     months,     15 

days,  at  $2,100  per  annum, 

and  7  months,  15  days,  at 

$2,220    per    annum 2,175.00 

1  examiner,     3     months,     15 

days,  at  $2,100  per  annum; 

6  months,  at  $2,220  per  an- 
num; and  15  days,  at  $2,400 

per    annum 1,822.50 

8  examiners,  1  year,  at  $1,980 

per  annum 15,  840.  00 
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1  examiner,     4     months,     15 

days,  at  $1,980  per  annum; 

6  months,  15  days,  at  $2,100 

per  annum ;  and  1  month,  at 

$2,400  per  annum $2,080.00 

1  examiner,     3     months,     15 

days,  at  $1,980  per  annum; 

6  months,  at  $2,100  per  an- 
num;    and    2    months,     15 

days,  at  $2,220  per  annum_  2,  090.  00 

1  examiner,     4     months,     15 

days,  at  $1,980  per  annum, 

and  7  months,   15  days,  at 

$2,100  per  annum 2,055.00 

1  examiner,     6     months,     at 

$1,980    per    annum,    and    6 

months,    at   $2,100    per    an- 
num    2,  040.  00 

1  examiner,     9     months,     15 

days,  at  $1,980  per  annum, 

and  2  months,  15  days,  at 

$2,100  per  annum 2,005.00 

1  examiner,     11     months,     at 

$1,980    per    annum,    and    1 

month,    at    $2,100    per    an- 
num   1,  990.  00 

1  examiner,     10    months,     22 

days,  at  $1,980  per  annum-  1,  771.  00 

1  examiner,     3     months,     15 

days,  at  $1,980  per  annum, 

and  2  months,  15  days,  at 

$2,100  per  annum 1,015.00 

1  examiner,     5     months,     29 

days,  at  $1,980  per  annum_  979.00 

10     examiners,     1     year,     at 

$1,860  per  annum 18,  600.  00 

1  examiner,  11  months,  15 
days,  at  $1,860  per  annum, 
and  15  days,  at  $1,980  per 

annum 1,  865.  00 

2  examiners,  11  months,  at 
$1,860  per  annum,  and  1 
month,  at  $1,980  per  an- 
num    3,  740.  00 

1  examiner,     10    months,     24 

days,  at  $1,860  per  annum,  1,  674.  00 

2  examiners,  9  months,  15 
days,  at  $1,860  per  annum, 
and  2  months,  15  days,  at 

$1,980  per  annum 3,  770.  00 
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1  examiner,  4  months,  15 
days,  at  $1,860  per  annum, 
7  months,  at  $1,980  per  an- 
num, and  15  days,  at  $2,400 
per  annum $1,  052.  50 

1  examiner,  4  months,  15 
days,  at  $1,860  per  annum, 
and  7  months,  15  days,  at 

$1,980  per  annum 1,  935.  00 

3  clerks,  1  year,  at  $1,620  per 
annum 4,  860.  00 

2  clerks,  1  year,  at  $1,500  per 

annum 3,000.00 

2  clerks,  4  months,  15  days,  at 
$1,500  per  annum,  examin- 
ers, 7  months,  15  days,  at 
$1,860  per  annum 3,450.00 

1  clerk,  11  months,  15  days,  at 
$1,500  \)er  annum,  and  ex- 
aminer, 15  days,  at  $1,860 
per  annum 1,515.00 

1  clerk,  11  months,  at  $1,500 
per    annum,    and    1    month, 

at  $1,740  per  annum 1,  520.  00 

.  1  junior  clerk,  11  months,  15 
days,  at  $1,380  per  annum, 
and  15  days,  at  $1,500  per 
annum 1,  385.  00 

2  junior  clerks,  4  months,  15 
days,  at  $1,380  per  annum, 
6  months,  15  days,  at  $1,500 
per  annum,  and  1  month,  at 

$1,740  per  annum 2,950.00 

1  junior  clerk,  6   months,  at 

$1,380      per      annum,      and 

clerk,    1    month,    at    $1,500 

per  annum 815.  00 

1  junior  clerk,  1  year,  at  $1,380 

per  annum 1,380.00 

1  junior  clerk,  11  months,  15 

days,  at  $1,200  per  annum, 

and  15  days,  at  $1,380  per 

annum 1,207.50 

1  junior  clerk,   8  months,   19 

days,  at  $1,200  per  annum,  863.  34 

1  underelerk,  1  year,  at  $1,080 

per   annum 1,080.00 
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1  underclerk,    11    months,    15 

days,  at  $1,0S0  per  annum, 

and  15  days,  at  $1,380  per 

annum $1,  092.  50 

1  underclerk,    9    months,     15 

days,  at  $1,020  per  annum. 

and  junior  clerk.  2  months, 

15  days,   at  $1,200  per  an-  ' 

num 1,057.50 

1  underclerk,    11    months,    15 

days,  at  $1,020  per  annum, 

and  junior  clerk,  15  days,  at 

$1,200  per  annum 1,027.50 

1  underclerk,  11  months,  15 
days,  at  $1,020  per  annum, 
and  15  days,  at  $1,080  per 

annum . 1,022.50 

2  underclerks,     1     year,     at 

$1,020  per  annum 2,040.00 

1  underclerk,    4    months,    15 

days,  at  $1,020  per  annum, 

and  junior  clerk,  7  months, 

15  days,  at  $1,380  per  an- 
num    1,245.00 

1  underclerk.     8     months,     5 

days,  at  $1,020  per  annum..  694. 17 

1  underclerk.     7    months,     at 

$1,020  per  annum 595.  00 

1  underclerk.     3    months,     at 

$1,020  per  annum 255.  00 

1  underclerk,  2  days,  at  $1,020 

per  annum 5.  67 

1  underclerk,    6    months,     at 

$900    per     annum,     and    5 

months,    at   $1,020   per   an- 
num    875.00 

1  messenger  boy.  11  months, 

15  days,  at  $480  per  annum, 

and  underclerk,  15  days,  at 

$720  per  annum 490.00 

1  messenger  boy,  6  months.  3 

days,  at  $480  per  annum..  244.00 

1  messenger  boy.  5  months,  at 

•  $480  per  annum 200.  00 

1  messenger  boy,  15  days,  at 

$420  per  annum 17.  50 

$186,  379.  68 

Traveling '  expenses 107,  934.  93 

Incidental  expenses 3,  203.  32 

$297,  517.  93 
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Locomotive-boiler  inspection : 
Employees — 

1  chief  inspector  of  locomotive 
boilers,  1  year,  at  $4,000  per 

annum $4,  000.  00 

2  assistant  chief  inspectors,  1 

year,  at  $3,000  per  annum—  6,  000.  00 

49  district  inspectors,  1  year, 

at  $1,800  per  annum 88,  200.  00 

1  district  inspector,  11  months, 

29  days,  at  $1,800  per  an- 
num    1,795.00 

1  clerk,  6  months,  15  days,  at 

$1,620  per  annum 877.50 

1  mechanician,   6  months,   15 

days,  at  $1,320  per  annum, 

and  5  months,  15  days,  at 

$1,620  per  annum 1,457.50 

1  underclerk,  6  months,  15 
days,  at  $1,080  per  annum, 
and  junior  clerk,  5  months, 
15  days,  at  $1,320  per  an- 
num    1,190.00 

2  underclerks,     1     year,     at 

$1,080  per  annum 2, 160.  00 

1  under  clerk,   9  months,   15 

days,  at  $1,020  per  annum, 

and  2  months,   15  days,  at 

$1,080  per  annum 1,032.50 

6    under    clerks,    1    year,    at 

$1,020  per  annum 6,120.00 

1  under  clerk,  11  months,  29J 

days,  at  $1,020  per  annum..  1,  018.  58 

1   under   clerk,   5   months,   19 

days,    at   $900    per   annum, 

and  5  months,  15  days,  at 

$1,020  per  annum 927.50 

1   under  clerk,   6   months,   at 

$900    per    annum,    and    15 

days,  at  $1,020  per  annum.  492.  50 

1   under  clerk,   6  months,   15 

days,     at     $1,020,     and     2 

months,   15  days,   at  $1,080 

per  annum 777.  50 

1   under   clerk,  4   months,   20 

days,  at  $900  per  annum—  350.  00 

1    under    clerk,    4    months,    3 

days,  ;i1  $000  per  annum___  327.50 

]    under   clerk,    3   months,    at 

$000  per  annum 225.00 
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1    under    clerk,    17    days,    at 

$900  per  annum $42.50 

1  messenger  boy,  5  months,  18 

days,  at  $480  per  annum—  224.00 

3  messenger  boys,  1  year,  at 

$420  per  annum 1,260.00 

— $118,  477.  58 

Traveling  expenses 69,  296. 17 

Allowances 7,  925.  67 

Incidental  expenses 2.  329.  73 

$198,  029. 15 

Safety  appliance: 
Employees — 

1  chief  of  division,  1  year,  at 

$3,000  per  annum 3,000.00 

1  attorney,  4  months,  15  days, 

at  $3,000  per  annum 1, 125.  00 

1  assistant  chief  of  division, 
11     months,     27     days,     at 

$2,100  per  annum 2,082.50 

1  attorney,  1  year,  at  $1,860 

per  annum 1,  860.  00 

1    attorney,     11    months,    20 

days,  at  $1,860  per  annum.  1,  80S.  33 

1  attorney,  4  months,  15  days, 

at  $1,860  per  annum 697.50 

24  inspectors,  1  year,  at  $1,800 

per  annum 43,  200.  00 

1    inspector,    11    months,    25 

days,  at  $1,800  per  annum.  1,  775.  00 

1    inspector,    10    months,    28 

days,  at  $1,800  per  annum.  1,  640.  00 

1  inspector,  10  months.  7  days, 

at  $1,800  per  annum 1,535.00 

1  inspector,  10  months,  1  day, 

at  $1,800  per  annum 1,  505.  00 

1  inspector.  8  months,  23  days, 

at  $1,800  per  annum 1,  315.  00 

1  inspector,  7  months,  26  days, 

at  $1,800  per  annum 1, 180.  00 

2  junior    clerks,    1    year,    at 

$1,320  per  annum 2,  640.  00 

1  junior  clerk,  11  months,  29J 

days,  at  $1,320  per  annum.  1,  318. 17 

1  junior  clerk,  6  months,  28J 

days,  at  $1,320  per  annum.  763.  58 

1  junior    clerk,    1    year,    at 

$1,260  per  annum 1,260.00 

2  junior    clerks,    1    year,    at 

$1,200  per  annum 2,400.00 
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1     under    clerk,    1    year,    ;it 

$1,080  per   annum $1,080.00 

1    under  clerk,   0   months,   at 

$1,080  per  annum 540.00 

]    under   clerk,   2   months,   at 

$900    per    annum,    and    10 

months,    at    $1,020    per  an- 
num   1,  000.  00 

1    under    clerk,    1    month,    2\ 

days,  at  $1,020  per  annum.  92.  08 

1     under    clerk,     1    year,     at 

$900   per   annum 900.00 

1    under  clerk,  10  months,  at 

$720  per  annum 600.  00 

1  messenger  boy,  4  months,  at 

$420     per     annum,     and    3 

months,    15    days,    at    $480 

per  annum 280.00 

1    messenger    bo3T,    3   months, 

24f   days,    at  $480   per   an- 
num   153. 00 

1  messenger  boy,  4  months,  14 

days,  at  $420  per  annum__  156.33 

$75,  906.  49 

Traveling  expenses 57,  278. 18 

Incidental  expenses 1,  340.  25 

$134,  524.  92 

Valuation : 

Employees — 

3     engineers,     2     months,     at 

$7,500  per  annum 3,750.00 

1  engineer,  1  month,  26  days, 

at  $7,500  per  annum 1, 166.  67 

1  engineer,  1  month,  24  days, 

at  $7,500  per  annum 1, 125.  00 

1    senior   clerk,    1   month,    15 

days,  at  $2,880  per  annum.  360.  00 

1  assistant  chief  of  division, 

3  months,  at  $2,400  per  an- 
num   600. 00 

1  junior  clerk,  3  months,   at 

$1,200  per  annum 300.00 

1   junior   clerk,    1   month,    at 

$1,200  per  annum 100.00 

1   under  clerk,   3   months,   at 

$1,080  per  annum 270.00 

1     under    clerk,    1    month,    at 

$1,080  per  annum 90.00 
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[led    Statement   of    Expenditures    of   the    Interstate    Commerce    Com- 
mission  for  Fiscal  Year  Ending  June  30,  1913 — Continued. 

Valuation — Continued. 

Employees — Continued. 

1    under    clerk.    1    month.    15 

days,  at   $900  per  annum..  $112.50 

1    under    clerk,    15    days,    at 

$720  per  annum 30.00 

$7,  904. 17 

Traveling  expenses w 1.  171. 15 

Incidental    expenses 1,291.01 

$10,  366.  33 

Block  signal  and  train  control  : 

Employees — 

1  temporary  inspector,  2  days, 
at  $1,800  per  annum,  and  17 
days,  at  $2,400  per  annum _  123.  33 

1  temporary  inspector,  2  days, 

at  $1,800  per  annum 10.  00 

133. 33 

Traveling  expenses 220.35 

Incidental  expenses 497.  87 

851. 55 

Total  amount  of  expenditures,  from  July  1,  1912,  to  June 

30,    1913 1,  560,  404.  21 
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POINTS  DECIDED  IN  REPORTED  CASES  DURING  THE  YEAR. 

Lebanon  Commercial  Club  v.  Louisville  &  Nashville  Railroad  Co.  (25  I.  C.  C, 
277.) 

2759.  Class  rates  from  Louisville,  Ky.,  to  Lebanon,  Ky.,  which  are  applied 
as  portions  of  through  rates  on  interstate  traffic  found  to  be  unrea- 
sonable and  rates  for  the  future  prescribed. 

2700.  That  portion  of  Fourth  Section  Application  No.  1952  of  the  Louisville 

&  Nashville  Railroad  Co.  et  al.,  which  seeks  authority  to  continue 
lower  class  rates  to  Junction  City,  Ky.,  from  Louisville,  Ky.,  on 
interstate  traffic  than  are  concurrently  in  effect  on  like  traffic  to 
Lebanon.  Ky.,  an  intermediate  point,  denied. 

Baker  Commercial  Club  v.  Oregon- Washington  Railroad  &  Navigation  Co.  (25 
I.  C.  C.  2S1.) 

2701.  Class  rates  from  Baker  City,  Oreg..  to  points  on  the  Oregon  Short 

Line  between  Olds  Ferry,  Idaho,  and  Vale,  Oreg.,  found  to  be 
unreasonable  and  joint  class  rates  prescribed  for  the  future. 

In  the  matter  of  the  investigation  of  alleged  irregularities  in  mine  ratings 
among  the  coal  mines  served  bv  the  Illinois  Central  Railroad  Co.  (25 
I.  C.  C,  280.) 

2702.  In  a  controversy  over  the  ratings  of  coal  mines  by  the  Illinois  Central 

Railroad  as  a  basis  for  car  distribution  in  periods  of  car  shortage, 
the  respondent  and  the  operators  of  mines  local  to  the  Illinois 
Central  contended  that  the  ratings  should  be  based  solely  upon 
shipments  previously  made  via  the  Illinois  Central.  Operators  of 
junction-point  mines  that  are  served  by  respondent  and  also  by 
one  or  more  other  carriers  contended  that  they  should  be  rated 
by  each  road  serving  them  just  as  if  they  were  local  to  each  road. 
Respondent  and  a  minority  of  the  local  operators  contended  for 
ratings  based  upon  the  shipping  experiences  of  a  substantial  pre- 
ceding period.  The  junction-point  operators  and  a  majority  of  the 
local  operators  insisted  upon  ratings  based  upon  the  hourly  ca- 
pacities of  the  several  mines ;  Held,  That  the  ratings  of  the  mines 
shall  be  based  upon  their  several  hourly  capacities  for  production ; 
that  the  mines  that  have  outlet  by  river  shall  be  treated  as  junction- 
point  mines:  that  upon  days  for  which  the  junction-point  mine 
orders  no  cars  from  another  carrier  it  shall  have  its  full  rating  on 
the  Illinois  Central ;  that  upon  a  day  for  which  it  orders  cars  from 
one  other  carrier  its  rating  on  the  Illinois  Central  for  that  day 
shall  be  75  per  cent  of  its  full  rating;  and  that  upon  a  day  for 
which  it  orders  cars  from  two  other  carriers  its  rating  on  the 
Illinois  Central  for  that  day  shall  be  50  per  cent  of  its  full  rating. 

In  the  matter  of  the  investigation  and  suspension  of  advances  in  rates  by  car- 
riers for  the  transportation  of  furniture  in  carloads  between  points  in 
Arkansas.  Colorado,  Florida,  Kansas,  Louisiana,  Minnesota,  Mississippi,  Mis- 
souri. Nebraska.  New  Mexico.  North  Dakota,  Oklahoma,  South  Dakota,  Wash- 
ington, D.  C,  and  other  interstate  points.     (25  I.  C.  C,  299.) 

2703.  The  rates  herein  advanced  by  the  carriers  found  not  unreasonable. 

Orders  of  suspension  vacated. 

Wharton  Steel  Co.  r.  Delaware,  Lackawanna  &  Western  Railroad  Co.  (25 
I.  C.  C,  303.) 

The  complainants  assail  the  rates  on  iron  ore  in  carloads  from  certain  points 
in  northern  New  Jersey  and  southeastern  New  York  to  the  consum- 
ing furnaces  in  the  Lehigh  and  Schuylkill  Valley  districts  of 
eastern  Pennsylvania;  also  the  rate  from  Keene's,  N.  Y.,  to  Whar- 
ton, N.  J.;  Held: 
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2764.  That  from  a  consideration  of  the  record  and  from  the  tests  and  com- 

parisons made  by  the  aid  of  averages  obtainable  from  the  annual 
reports  of  the  defendants,  the  Commission  is  unable  to  find  1 1  j ; 1 1  the 
rates,  as  a  whole,  are  unreasonable  in  and  of  themselves. 

2765.  That  some  of  the  rates  are  relatively  unreasonable  and  certain  read- 

justments should  be  made  and  inequalities  and  inconsistencies  in 
the  schedules  removed. 

2766.  That  the  rate  from  Keene's  to  Wharton  was  not  unreasonable  as  ap- 

plied to  complainants'  shipments,  and  following  Southern  Pacific 
Co.  v.  7.  C.  C,  219  U.  S.,  433,  the  Commission  is  unable  to  hold  that 
the  defendant  damaged  the  complainant  by  reason  of  defendant's 
action  in  canceling  the  rate  of  $1.35  and  restoring  the  rate  of  $1.50, 
now  in  force. 

In  the  matter  of  the  investigation  and  suspension  of  advances  in  demurrage 
charges  on  interstate  traffic  by  carriers  operating  in  the  State  of  California. 
(25  I.  C.  C,  314.) 

2767.  Proposed   increased   demurrage   charges   in   the   State   of   California 

applicable  upon  interstate  shipments  were  suspended  by  the  Com- 
mission. After  full  hearing;  Held,  That  upon  this  record  the  car- 
riers have  abundantly  sustained  the  burden  of  proof  to  show  that 
the  increased  charges  are  reasonable;  and  Held  further,  That  under 
the  circumstances  here  shown  it  is  not  unjustly  discriminatory 
against  California  or  against  shippers  or  receivers  in  California  to 
maintain  higher  demurrage  charges  at  points  in  that  State  than  are 
contemporaneously  maintained  in  other  States  served  by  respond- 
ents.   Order  of  suspension  vacated. 

H.  Gund  &  Co.  v.  Chicago,  Burlington  &  Quincy  Railroad  Co.  (25  I.  C.  C, 
326.) 

2768.  At  the  original  hearing  complainant  asked  reparation  upon  all  grain 

passing  through  its  country  elevators  at  interior  points  in  the  State 
of  Nebraska,  which  grain  was  shipped  through  Missouri  River 
points  to  eastern  destinations,  upon  the  ground  that  an  elevation 
allowance  was  made  by  defendant  to  complainant's  competitor  for 
elevation-in-transit  at  Nebraska  City;  but  action  by  the  Commis- 
sion was  deferred  pending  decisions  of  the  United  States  Supreme 
Court  in  the  Elevation  cases.  Since  then  such  decisions  have  been 
rendered ;  but,  following  them,  the  Commission  can  not  hold  that 
the  discrimination  complained  of  was  undue  or  unreasonable,  be- 
cause under  said  decisions  a  railroad  may  for  competitive  reasons 
grant  an  elevator  allowance  although  no  transportation  service  is 
rendered  by  the  shipper  owning  the  elevator. 

In  the  matter  of  the  investigation  and  suspension  of  advances  in  rates  by  car- 
riers for  the  transportation  of  furniture  from  Nappanee,  Ind.,  to  Chicago,  111., 
and  other  destinations.     (25  I.  C.  C,  331.) 

2769.  Proposed   advances   in   rates   on   furniture   from  Nappanee,   Ind.,    to 

Chicago,  111.,  not  found  unreasonable  or  unjustly  discriminatory. 

In  the  matter  of  the  investigation  and  suspension  of  advances  in  rates  by  car- 
riers for  the  transportation  of  flaxseed  from  Minneapolis,  Minn.,  and  other 
points  to  Chicago,  111.,  and  other  destinations.     (25  I.  C.  C,  337.) 

2770.  The  tariffs  under  suspension  advance  the  proportional  rates  on  flax- 

seed in  carloads  from  Minneapolis  and  other  points  to  Chicago  and 
other  points;  Held,  That  under  all  the  circumstances  the  proposed 
advances  are  just  and  reasonable. 

Superior  Commercial  Club,  of  Superior,  Wis.,  v.  Great  Northern  Railway  Co. 
(25  I.  0.  C,  342.) 

2771.  Prior  orders  herein   are  rescinded  and  other  orders  entered  in  con- 

formity with  the  original  report  as  here  amplified  or  modified. 
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In  the  matter  of  the  investigation  and  suspension  of  advances  in  rates  by  car- 
riers for  the  transportation  of  petroleum  oil  and  other  commodities  from 
Wellsville.  N.  Y.,  and  other  points  to  Cincinnati,  Ohio,  and  between  other 
points.     (25  I.  C.  C,  349.) 

2772.  Proposed  increased  rates  on  petroleum  and  its  products  from  refin- 

eries in  so-called  Buffalo  group  to  points  in  southern  Ohio  and 
Indiana  found  to  be  unreasonable  and  unjustly  discriminatory. 
Tariffs  under  suspension  required  to  be  withdrawn. 

S.  J.  Greenbaum  Co.  v.  Chesapeake  &  Ohio  Railway  Co.     (25  I.  C.  C,  352.) 

2773.  Rates  on  distillers'  dried  grain  in  carloads  from  Midway,  Ky..  to  Nor- 

folk or  Newport  News.  Va.,  when  for  export,  found  to  be  unduly 
discriminatory  as  compared  with  rates  on  same  commodity  to  same 
destinations  from  Louisville,  Ky. 

Michigan  Copper  &  Brass  Co.  v.  Duluth,  South  Shore  &  Atlantic  Railway  Co. 
(25  I.  C.  C,  357.) 
The  defendants  maintain  an  all-rail  rate  on  refined  copper  from  points  in 
the  upper  peninsula  of  Michigan  to  New  York  City  that  is  3  cents 
per  100  pounds  higher  than  the  all-rail  rate  from  the  same  points 
to  Derroit.  Mich.  The  complainants  allege  that  this  differential  is 
unduly  low  and  that  the  all-rail  rate  of  32£  cents  to  Detroit  is 
unreasonable.     Held: 

2774.  That  the  rate  to  Detroit  is  unjustly  discriminatory  as  compared  with 

the  rate  to  New  York  City ;  that  the  defendants  subject  the  com- 
plainants and  the  locality  of  Detroit  to  undue  and  unreasonable 
prejudice  and  disadvantage;  and  that  for  the  future  the  differen- 
tial should  not  be  less  than  10  cents. 

2775.  That  the  rate  to  Detroit  is  not,  under  the  present  conditions,  unrea- 

sonable. 

French  Paper  Co.  v.  Michigan  Central  Railroad  Co.      (25  I.  C.  C,  364.) 

2776.  Rate  of  $1.90  per  net  ton  on  bituminous  coal  from  points  in  West 

Virginia  to  Niles,  Mich.,  not  shown  to  have  been  unreasonable. 
Complaint  dismissed. 

Wisconsin  Lime  &  Cement  Co.  v.  Cleveland,  Cincinnati.  Chicago  &  St.  Louis 
Railway  Co.     (25  I.  C.  C.  366.) 

2777.  Complainant  contracted  for  the  delivery  at  Englewood,  111.,  of  pav- 

ing brick  to  be  shipped  over  defendants'  lines  from  Danville,  111. 
At  the  time  of  the  contract  there  was  a  published  rate  of  65  cents 
per  ton  on  the  traffic  in  carloads  from  Danville  to  Englewood.  and 
a  part  of  the  brick  was  moved  under  that  rate.  By  permission  of 
the  Commission,  upon  application  by  defendants,  the  rate  was 
increased  to  80  cents  per  ton  upon  five  days'  public  notice,  and  the 
residue  of  the  brick  was  moved  under  the  increased  rate.  Damages 
are  claimed  in  an  amount  equivalent  to  the  additional  charges 
complainant  was  required  to  pay:  Held.  That  as  no  violation  of  the 
act  to  regulate  commerce  by  defendants  is  shown,  no  grounds  exist 
for  an  award  of  damages.     Complaint  dismissed. 

Lindsay  Bros.  v.  Pere  Marquette  Railroad  Co.     (25  I.  C.  C,  368.) 

2778.  Defendant's  rate  and  minimum  weight  provided  for  the  transportation 

of  sleighs  in  carloads  from  Wayne.  Mich.,  to  Milwaukee,  Wis.,  not 
shown  to  have  been  unreasonable  or  unduly  discriminatory.  Com- 
plaint dismissed. 

Board  of  Railroad  Commissioners  of  the  State  of  Montana  v.  Chicago,  Burling- 
ton &  Quincy  Railroad  Co.     (25  I.  C.  C,  371.) 

2779.  Double  first-class  rating  applied  to  the  transportation  of  two  rocking 

chairs,  set  up.  with  rockers  detached  and  tied  to  back,  from  Lincoln, 
Nebr.,  to  Helena,  Mont.,  not  found  excessive  or  unreasonable.  Com- 
plaint dismissed. 

Paducah  Cooperage  Co.  v.  Illinois  Central  Railroad  Co.     (25  I.  C.  C,  372.) 

2780.  Minimum  weight  of  20.000  pounds  applicable  to  shipments  of  barrels 

in  carloads  from  Paducah,  Ky.,  to  New  Orleans,  La.,  found  to  have 
been  unduly  discriminatory  to  the  extent  that  it  exceeded  12.000 
pounds  subject  to  rule  24-C  of  southern  classification.  Reparation 
awarded. 
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National   Refining  Co.   /-.  Missouri,   Kansas  &  Texas  Railway  Co.      (25   I.   C.  C, 

:J74.) 

2781.  Rate  of  27  cents  per  100  pounds  for  the  transportation  ot  petroleum 

and  its  products  in  carloads  from  Coffeyville,  Kans.,  to  Joliet,  III., 
found  to  be  unreasonable  to  the  extenl    thai    it   exceeds  22  e< 

per  100  pounds,  which  rate  is  prescribed  for  the  future. 

Fullerton  Lumber  &  Shingle  Co.  v.  Bellingham  Bay  &  British  Columbia  Railroad 
Co.     (25  I.  C.  C,  376.) 

2782.  Unjust  discrimination,  if  any,  in  combination  rates  charged  for  the 

transportation  of  lumber  from  points  in  Washington  to  points  in 
Canada  exists  wholly  as  to  the  rates  for  transportation  in  Canadian 
territory,  over  which  this  Commission  has  no  jurisdiction. 

2783.  Joint  rates  complained  of  not  found  to  be  unreasonable. 

Southern  Furniture  Manufacturers  Association  v.   Southern  Railway  Co.     (2d 
I.  C.  C,  379.) 

2784.  Rates  on  bedroom  furniture  and  chairs  from  points  in  Carolina  terri- 

tory to  Pacific  coast  points,  north  Pacific  coast  terminals,  and 
points  taking  the  same  rates  found  to  be  unjustly  discriminatory 
as  compared  with  rates  upon  the  same  commodities  to  the  same 
destinations  from  Virginia  cities  and  points  in  eastern  and  New 
England  territories. 

2785.  The  fourth-section  application  herein,  seeking  authority  to  continue 

lower  rates  on  furniture  and  chairs  from  Basic  City,  Galax,  Burke- 
ville,  and  other  points  in  Virginia  to  Pacific  coast  terminals  and 
Pacific  slope  points,  other  than  are  concurrently  maintained  upon 
the  same  commodities  from  Carolina  territory  to  the  same  desti- 
nations, is  denied. 

2786.  Reparation  disallowed. 

Edward  G.  Murray  Lighterage  &  Transportation  Co.  v.  Delaware  &  Hudson  Co. 
(25  I.  C.  C,  388.) 

2787.  Upon  the  facts  shown  of  record  the  defendant  is  required  to  cease 

and  desist  from  withholding  from  the  complainant  through  routes 
and  joint  rates  on  its  northbound  interstate  traffic  so  long  as  the 
defendant  contemporaneously  maintains  through  routes  and  joint 
rates  on  similar  traffic  with  competitors  of  the  complainant  similarly 
situated. 

The  Detroit  Reconsigning  case.      (25  I.  C.  C,  392.) 

2788.  Upon  the  facts  shown  of  record,  the  proposed  charge  of  $2,  for  recon- 

signing carload  shipments  received  at  Detroit  to  points  within  the 
switching  district,  found  to  be  unreasonable  unless  the  consignees 
are  advised  of  the  arrival  of  the  cars  at  Toledo  on  the  tracks  of  the 
carriers  making  delivery  at  Detroit,  so  that  the  consignees  may 
have  an  opportunity  to  give  their  reconsigning  orders  before  the 
cars  reach  the  latter  point. 

Julius  Kessler  &  Co.  v.  Louisville  &  Nashville  Railroad  Co.      (25  I.  C.  C,  397.) 

2789.  Joint  rate  of  75  cents  per  100  pounds  on  whisky  in  glass,  any  quan- 

tity, from  Athertonville,  Ky.,  to  Mobile,  Ala.,  and  New  Orleans,  La., 
found  unreasonable  to  the  extent  that  it  exceeds  the  combination  of 
rates  to  and  from  Louisville,  Ky. 

Corporation  of  the  Cathedral  of  the  Incarnation  v.  Long  Island  Railroad  Co. 
(25  I.  C.  C,  399.) 

2790.  In  taking  advantage  of  the  low  price  of  coal,  complainant  ordered  at 

one  time  an  unusual  quantity  of  coal  for  delivery  upon  its  private 
siding.  Due  to  the  lack  of  facilities  for  accommodating  the  un- 
usual number  of  cars  delivered  under  the  above  circumstances,  cer- 
tain demurrage  charges  were  assessed,  which  complainant  alleges 
were  unjust  and  unreasonable;  Held,  That  defendants  can  not  be 
required  to  be  at  all  times  prepared  to  furnish  more  than  the  rea- 
sonable facilities  necessary  for  the  usual  amount  of  business  done 
at  a  particular  point  upon  its  line,  and  upon  the  facts  in  this  case 
it  can  not  be  said  thai  such  facilities  were  not  furnished  complain- 
ant.    Complaint  dismissed. 
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In  the  matter  of  the  investigation  and  suspension  of  advances  in  class  and 
commodity  rates  by  carriers  operating  between  stations  in  the  States  of 
Missouri,  Kansas,  and  Nebraska.     (25  I.  C.  C,  401.) 

2791.  Kates  between  points  upon  tbe  Joplin  branch  of  the  Missouri  Pacific 

Railway  Co.  and  points  upon  its  Northern  and  Virginia  branches 
may  be  constructed  by  combination  in  the  same  manner  as  from 
points  upon  its  line  between  Kansas  City  and  St.  Louis.  Order  of 
suspension  vacated  and  the  suspended  tariffs  allowed  to  become 
effective. 

Thomas  W.  Gilmore  &  Co.  v.  Chicago  &  North  Western  Railway  Co.  (25 
I.  C.  C,.  403.) 

2792.  On  carload  shipments  of  bituminous  coal  to  the  complainants  at  Rose 

Hill,  111.,  a  station  in  Cook  County,  the  freight  charge  is  20  cents 
per  net  ton  in  excess  of  the  charge  for  similar  transportation  to 
Ravenswood,  111.,  a  point  in  the  Chicago  switching  district  for  the 
Chicago  &  North  Western  Railway.  On  anthracite  coal  the  charge 
to  Rose  Hill  is  10  cents  per  ton  greater  than  to  Ravenswood.  Held, 
That  this  rate  situation  subjects  the  complainants  to  unjust  dis- 
crimination and  Rose  Hill  to  undue  and  unreasonable  prejudice 
and  disadvantage,  and  that  for  the  future  the  defendants  shall  not 
require  the  payment  for  the  interstate  transportation  of  coal  in  car- 
loads to  Rose  Hill  of  a  charge  in  excess  of  5  cents  per  net  ton  over 
the  charge  for  similar  transportation  to  Ravenswood. 

In  re  Southern  Railway  Co.     (25  I.  C.  C,  407.) 

2793.  Applications  to  continue  to  disregard  the  fourth  section  from  points 

upon  the  Cumberland  Valley  division  and  the  Clear  Fork  branch 
of  the  Louisville  &  Nashville  Railroad  Co.  and  from  points  upon 
the  Clear  Fork  branch  of  the  Southern  Railway  Co.  to  the  Buffalo- 
Pittsburgh  territory,  via  Cincinnati,  denied ;  but  with  reference  to 
the  circuitous  routes  via  Norton  and  Knoxville  no  order  will  now 
be  made  pending  readjustment  via  the  short-line  routes. 

Anacostia  Citizens'  Association  v.  Baltimore  &  Ohio  Railroad  Co.  (25  I.  C.  C 
411.) 

2794.  The  denial  of  free  store-door  pick-up  and  delivery  of  certain  iess-than- 

carload  traffic  to  the  citizens  of  Anacostia,  D.  C,  while  such  free 
service  is  extended  to  other  sections  of  the  city  of  Washington, 
D.  C,  found  to  be  unjustly  discriminatory  in  so  far  as  the  Phila- 
delphia, Baltimore  &  Washington  Railroad  Co.  is  concerned,  but 
not  with  respect  to  the  Baltimore  &  Ohio  Railroad  Co.,  which 
maintains  a  freight  station  in  Anacostia. 

2795.  Defendants  by  arranging  to  place  their  baggage  checks  at  the  resi- 

dences of  passengers  in  certain  sections  of  Washington,  to  the  ex- 
clusion of  passengers  located  in  Anacostia,  unjustly  discriminate 
against  the  latter. 

2796.  Complaint  against   defendant   express   companies   satisfied   and  dis- 

missed. 

W.  C.  Norris  v.  St.  Louis  &  San  Francisco  Railroad  Co.     (25  I.  C.  C,  416.) 

2797.  Rate  of  40  cents  per  100  pounds  on  bar  iron  in  carloads  from  St.  Louis, 

Mo.,  to  Tulsa,  Okla..  found  to  be  unreasonable  and  unduly  discrimi- 
natory as  compared  with  a  rate  of  34 "cents  per  100  pounds  on 
sucker  rods  and  pull  rods,  minimum  weight  40.000  pounds.  Lower 
rate  prescribed  for  the  future. 

Lindsay  &  Co.  v.  Great  Northern  Railway  Co.      (25  I.  C.  C,  424.) 

2798.  Through  rate  for  the  transportation  of  grapefruit  from  Jacksonville 

and  High  Springs,  Fla.,  to  Helena.  Mont.,  found  to  be  unreasonable. 
Reparation  awarded. 

Arabol  Manufacturing  Co.  v.  South  Brooklyn  Railway  Co.     (25  I.  C.  C,  429.) 

2799.  Joint  rates  for  the  transportation  of  17  carloads  of  sizing  from  Bed- 

ford. N.  Y.,  via  Weehawken,  N.  J.,  to  Carthage  and  other  New 
York  points  found  to  have  been  unreasonable  to  the  extent  that 
they  exceeded  the  aggregate  of  the  intermediate  rates.  Repara- 
tion awarded. 
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Ford  Manufacturing  Co.  V.  Illinois  Centra]  Itaiiroad  Co.      (25  I.  C.  C,  432.) 
2S00.  Rate  of  22^  cents  per  100  pounds  for  the  transportation   of  roofing 
paper  from  Vandalia,  111.,  to  Toronto,  Canada,  not  found  to  be  un- 
reasonable.    Complaint  dismissed. 

Riverside  Mills  v.  Georgia  Railroad.      (25  I.  C.  C,  434.) 

2801.  Charges  collected  for  the  transportation  of  two  shipments  of  cotton- 

factory  sweepings  from  Augusta,  Ga.,  to  Lockland,  Ohio,  found  to 
have  been  unreasonable.     Reparation  awarded. 

2802.  Carload  minimum  weights  should  be  established  with   reference  to 

the  loading  capacity  of  the  car.  If  carriers  desire  to  protect  them- 
selves from  unduly  low  charges  per  car,  they  should  do  so  by  regu- 
lating the  rate,  and  not  by  prescribing  minimum  weights  which 
can  only  be  loaded  in  cars  of  unusual  size. 

2803.  It  is  incumbent  upon  carriers  to  furnish  cars  that  will  ordinarily 

contain  the  minimum  weight  which  they  have  established,  or  to 
publish  a  rule  that  will  provide  for  charging  shippers  on  that  basis, 
when  unable  to  furnish  such  cars. 

Charles  R.  Ball  Lumber  Co.  v.  Texas  &  Pacific  Railway  Co.      (25  I.  C.  C,  437.) 

2804.  Charges  for  the  transportation  of  lumber  and  crossties  from  points 

in  Louisiana  to  Acme,  Tex.,  found  to  have  been  unreasonable. 
Reparation  awarded. 

Benisch  Bros.  v.  Long  Island  Railroad  Co.     (25  I.  C.  C,  439.) 

2805.  Defendant  has  a  hand  derrick  at  its  Atkins  yards,  East  New  York,  for 

unloading  heavy  freight,  that  is  not  of  sufficient  capacity  to  unload 
all  the  heavy  freight  received  there  within  48  hours  of  arrival.  Col- 
lection of  demurrage  and  track-storage  charges  on  heavy  freight 
which  was  delayed  in  unloading  beyond  that  time,  under  such  cir- 
cumstances, found  unreasonable.    Reparation  awarded. 

In  the  matter  of  the  suspension  of  western  classification  No.  51,  I.  C.  C.  No.  9. 
(25  I.  C.  C,  442.) 

2806.  Western  classification  No.  51,  I.  C.  C.  No.  9,  was  filed  December  28, 

1911,  to  become  effective  February  15,  1912,  and  was  suspended  by 
the   Commission,    pending   this   investigation,   until   December   14, 

1912.  Carriers  voluntarily  extended  this  suspension  until  February 
14,  1913. 

2807.  After  discussing  some  of  the  larger  and  more  fundamental  general 

questions  involved  in  this  proceeding,  consideration  is  given  the 
individual  rules  in  controversy,  and  this  is  followed  by  a  discussion 
of  the  individual  items  in  No.  51,  to  which  objections  have  been 
raised.  In  connection  with  the  discussion  of  both  rules  and  items 
the  application  of  the  general  principles  involved  is  given  additional 
consideration.  Attention  can  be  directed,  in  these  headnotes,  only 
in  a  general  way,  to  a  few  of  the  most  important  considerations. 

2808.  Classification  is  a  public  function.     Public  business  can  not  be  con- 

ducted in  a  private  way.  Hearings  of  classification  committees 
should  be  made  public,  after  due  notice  to  interested  parties,  in- 
cluding state  commissions  and  the  Interstate  Commerce  Commis- 
sion. A  record  of  facts  and  arguments  should  be  made.  As  rapidly 
as  items,  or  groups  of  items,  have  been  disposed  of  by  the  classi- 
fication committee  they  should  be  published  in  accordance  with  law. 
In  the  case  of  a  protest  to  this  Commission,  the  record  made  up  be- 
fore the  committee  should  be  promptly  submitted1  to  the  Commis- 
sion. On  the  basis  of  this  record,  supplemented  when  necessary  by 
additional  inquiries,  the  Commission  will  be  able  to  decide  whether 
or  not  to  suspend  a  proposed  change  in  classification. 

2809.  A  compilation  of  classification  units,   expressing  the  relation  to  one 

another  of  weight,  space,  and  value,  should  be  made,  as  far  as 
practicable,  for  every  item  in  the  classification,  and  given  due  con- 
sideral  Ion. 

2810.  The  work  of  classification  should  be  confined  to  classification  as  such, 

entirely  separate  from  the  question  of  rates  or  revenues  of  carriers. 
Classification  and  rates  and  revenues  should  be  treated  separately. 
Having  completed  a  new  classification  along  the  lines  suggested, 
each  carrier  can  readjust  its  rates  on  the  basis  of  that  classification 
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in  such  manner  as  to  preserve  its  existing  revenues.  The  suf- 
ficiency or  insufficiency  of  certain  revenues  and  the  level  of  par- 
ticular rates  or  schedules  are  separate  questions.  A  classification  is 
a  universal  tariff  from  which  the  schedules  of  individual  carriers 
should  not  depart,  except  in  cases  demanded  by  special  conditions. 
Commodity  tariffs  in  restricted  number  may  always  remain  a  neces- 
sity. 

2811.  The  classification  movement  since  1887,  with  a  brief  reference  to  con- 

ditions prior  to  that  date,  is  described  and  mention  made  of  the 
uniform  classification  of  1891. 

2812.  The  Commission  has  repeatedly  emphasized  the  necessity  of  greater 

uniformity  in  classification.  Numerous  quotations,  bearing  upon 
this  subject,  from  decisions  and  annual  reports  of  the  Commission 
are  given.  Reference  is  made  to  the  past  utterances  of  the  Com- 
mission with  regard  to  the  elements  of  classification,  an  enumera- 
tion of  which  is  made. 

2813.  Generally  speaking  carload  ratings  should  be  established  whenever 

carload  quantities  are  offered  for  shipment  and  the  public  interest 
requires  it.  The  relative  merits  of  a  system  of  any-quantity  ratings 
as  compared  with  a  system  of  carload  and  less-than-carload  ratings 
left  for  future  consideration. 

2814.  Liberal  provisions  should  be  made  for  mixtures.     Artificial  restric- 

tions upon  mixtures  are  restrictions  upon  the  freedom  of  trade  and 
commerce,  with  a  tendency  to  militate  against  the  small  man. 
Mixtures  result  in  a  better  utilization  of  car  space ;  they  lessen 
the  demands  upon  terminal  properties;  they  decrease  the  expense 
of  operation  and  facilitate  the  movement  of  freight.  A  brief 
statement  is  made  of  the  arguments  for  and  against  the  incor- 
poration in  western  classification  of  rule  10  of  official  classification. 

2815.  An   excessive  difference  between   the  carload   and  less-than-carload 

rates  on  the  same  commodity  results  in  an  undue  preference  to  the 
carload  shipper.  Considerable  diversity  in  the  spread  between 
carload  and  less-than-carload  ratings  is  revealed.  The  relations 
between  carload  and  less-than-carload  ratings  should  be  estab- 
lished in  accordance  with  some  consistent  principle  throughout  the 
classification  and  the  rate  schedules  which  may  be  constructed 
upon  it.  In  establishing  a  proper  relation,  consideration  should  be 
given  to  the  relative  cost  of  handling,  the  demands  upon  terminal 
properties,  and  the  utilization  of  equipment. 

2816.  Generally  speaking,  freight  cars  should  be  made  to  fit  the  business. 

Within  reasonable  limits  business  may  be  required  to  adapt  itself 
to  the  car. 

2817.  Carriers  should  take  into  consideration  both  the  physical  minimum 

and  the  commercial  minimum  in  deciding  upon  a  classification 
minimum  to  govern  carload  shipments  throughout  the  country  and 
provide  themselves  with  cars  of  corresponding  sizes.  What  these 
shall  be  must  be  determined  in  the  light  of  all  the  facts  applicable 
to  each  individual  case.  The  physical  minimum  is  that  minimum 
which  represents  the  weight  or  bulk  quantities  which  can  be  loaded 
into  a  car  from  the  point  of  view  of  space  or  the  theoretical  num- 
ber of  packages  capable  of  being  loaded  into  a  car,  determined  by 
dividing  the  cubical  contents  of  the  car  by  the  cubical  contents  of 
one  of  the  packages,  multiplied  by  the  weight  of  the  package  pos- 
sibly with  some  consideration  of  the  dimensions  of  the  package. 
The  commercial  minimum  is  that  minimum  which  represents  the, 
unit  of  purchase  and  sale  of  the  commodity  in  question  as  estab- 
lished by  custom  and  the  conditions  existing  in  that  trade  and  in 
the  territory  in  which  it  governs  at  the  time  the  minimum  was 
established.  The  physical  minimum  would  consider  only  physical 
loading  capacity,  while  the  commercial  minimum  would  consider 
in  addition  trade  requirements,  conditions  of  manufacture,  distribu- 
tion, and  consumption. 

2818.  From  a  classification  standpoint,  the  security  of  a  package  may  with 

propriety  be  considered  in  fixing  the  rating.  A  package  which  is 
less  desirable  from  a  transportation  standpoint  may  be  given  a 
higher  rating  than  one  which  is  more  desirable.     The  approval  of 
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this  rule,  however,  docs  not  sanction  disproportionate  and  arbitrary 
increases  in  the  rating  of  an  article  when  offered  in  a  less  desirable 
package.  There  should  be  some  relation  between  the  Increased 
rating  and  the  increase  in  the  risk,  difficulty  of  handling,  and  other 

proper  considerations. 

2819.  In  the  present  proceeding  the  discussion  bearing  upon   a  graduate 

scale  has  centered  ahout  rule  6-B.  The  principle  of  this  rule  is 
correct.  It  promotes  economical  use  of  car  space  and  has  a  tend- 
ency to  check  the  careless  shipper.  The  restriction  of  the  present 
rule  to  light  and  bulky  articles  is  of  doubtful  propriety.  On  the 
other  hand,  a  universal  graduate  scale  probably  can  not  be  devised. 
The  loading  possibilities  of  different  commodities  vary  so  widely 
in  their  relation  to  differing  car  dimensions  that  it  may  be  neces- 
sary to  adopt  different  scales  for  different  classes  of  commodities. 

2820.  The  rule  in  Southern  Cotton  Oil  Co.  v.  8.  Ry.  Co.,  19  I.  C.  C,  79,  ap- 

proved. It  is  the  duty  of  the  initial  carrier  not  only  to  advise  the 
shipper  of  the  lower  rates  applying  in  case  of  release  of  valuation, 
but  when  informed  of  the  shipper's  desire  to  avail  himself  of  such 
lower  rates  to  obtain  the  shipper's  signature  in  accordance  with 
the  tariffs. 

2821.  "  Follow-lot "  shipments  should  be  marked  by  the  shipper  whenever 

they  constitute  an  overflow  resulting  from  the  failure  of  the  ship- 
per to  designate  the  dimensions  of  cars  required.  Where  the  ship- 
ment could  be  loaded  in  a  car  of  the  size  ordered  by  the  shipper 
and  two  cars  are  furnished  by  the  carrier,  the  marking,  where 
necessary,  should  be  done  by  the  carrier. 

2822.  It  is  the  duty  of  the  delivering  carrier  to  collect  the  lawful  rates  on 

shipments  and  to  correct  any  errors  that  may  have  been  made  by 
the  agents  of  the  initial  carrier  in  billing  or  in  the  collection  of 
prepaid  charges.  This  includes  mi  shilling  due  to  a  wrong  descrip- 
tion of  the  container.  A  provision  should  be  inserted  that,  if  the 
classification  of  a  shipment  is  properly  raised  at  the  point  of  des- 
tination, by  reason  of  the  character  of  the  container,  the  initial 
carrier  shall  be  liable  for  the  difference,  unless  misrepresentation 
was  made. 

2823.  Every  effort  of  the  carriers  to  compel  accuracy  and  honesty  in  de- 

scriptions of  freight  deserves  support.  Inadvertent  and  unknow- 
ing misdescriptions  are  unfortunate  in  their  possible  discriminatory 
effect;  conscious  misrepresentations  and  misdescriptions  are  crimi- 
nal and  should  be  rigorously  suppressed. 

2824.  It  is  the  right  and  duty  of  carriers  to  protect  other  freight  from  com- 

modities which  are  likely  to  damage  it.  Certain  perishable  freight 
may  at  times,  for  sufficient  reason,  be  refused  under  proper  tariff 
provision  or  the  classification. 

2825.  If  all  the  pieces  constituting  a  completed  article  are  offered  as  one 

shipment,  under  one  bill  of  lading,  the  freight  charge  should  be 
calculated  upon  a  rating  for  the  completed  article.  This  does  not 
prevent  a  shipper  from  billing  separately  each  constituent  part  at 
its  respective  rating. 

2826.  Carload  quantities  should  not  be  received  in  freight  houses.     Stor- 

age space  should  be  reserved  for  less-than-carload  shipments.  But 
when,  for  sufficient  reason,  a  carrier  has  actually  stored  and  han- 
dled carload  quantities  as  it  stores  and  handles  less-than-carload 
quantities  it  is  entitled  to  fair  compensation  for  the  additional 
service  performed. 

2827.  Brimstoick-Balke-Cottender  Co.  v.  A.,  T.  &  8.  F.  Ry.  Co.,  23  I.  C.  C,  395, 

affirmed,  subject  to  the  further  investigation  ordered  in  that  case. 

2828.  By  requiring  a  substantial  minimum  to  be  loaded  of  each  commodity 

in  the  mixture  it  would  become  impossible  to  defeat  the  minimum 
weight  requirements  of  the  others  by  including  in  the  shipment 
a  nominal  quantity  of  one.  Such  provision  should  be  inserted  in 
rule  21-B. 

2829.  Jt  would  hardly  be  in  the  public  interest  to  require  carriers  to  load 

or  unload  large,  heavy,  bulky  less-than-carload  shipments  at  any 
one  of  the  thousands  of  stations  in  this  country  where  they  do  not, 
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and  can  not,  maintain  crews  capable  of  handling  consignments  of 
this  character.  Carriers  should  advise  shippers  at  the  time  ship- 
ments are  received  what  is  expected  of  them.  This  rule,  like  all 
others,  must  have  a  reasonable  interpretation.  Section  crews 
should  assist  shippers  wherever  possible  and  practicable. 
2830.  "  Shippers'  load  and  count. "'  In  connection  with  this  subject  a  dis- 
cussion is  given  of  carriers'  liability  under  ordinary  bills  of  lading 
and  those  containing  similar  qualifying  clauses.  As  this  subject  is 
covered  by  pending  legislation  of  Congress  fixing  the  liability  of 
the  carriers,  the  Commission  refrains  from  making  recommenda- 
tions. 

2531.  The  allowance  of  500  pounds  for  "  dunnage  "  should  be  continued. 

2532.  The  classification  should  either  provide  for  the  transportation  of  a 

necessary  caretaker  of  perishable  freight  free  of  charge  or  require 
carriers  to  take  care  of  stoves  and  replenish  fuel  in  transit  when 
such  protection  is  required. 

2833.  While  carriers  may  provide  by  definite  tariff  provisions,  free  from 

undue  discrimination,  for  the  advancement  of  storage  or  transfer 
charges,  the  Commission  is  without  authority  to  compel  them 
to  do  so. 

2834.  In  accordance  with  established  law,  classification  properly  may  not  be 

predicated  upon  the  use  to  be  made  of  an  article.  Use  may,  how- 
ever, be  considered  as  evidence  of  value.  Value  has  a  bearing 
upon  rating  in  the  classification. 

2835.  The  restriction  of  the  mixture  of  machinery  and  machines  to  articles 

"  necessary  for  the  initial  equipment "  is  unjustly  discriminatory. 
If  it  is  found  necessary  to  restrict  the  mixture,  this  should  be 
done  by  placing  a  limitation  upon  the  quantity  of  each  article 
that  may  be  shipped  in  a  mixed  car. 

2836.  In  connection  with  the  sliding  scale  of  minima  provided  by  rule  6-B, 

rules  protecting  the  minimum  on  the  size  of  car  ordered,  similar 
to  those  in  effect  in  western  trunk  line  exceptions  to  the  classifica- 
tion, and  in  accord  with  our  decision  in  Noble  v.  B.  &  O.  R.  R.  Co., 
22  I.  C.  C,  432,  should  be  incorporated  in  western  classification. 

2837.  In  instances  where  it  is  difficult  to  secure  the  actual  weight  of  articles 

shipped,  estimated  weights  per  unit  may  be  used.  The  standard 
weights  per  unit  must  be  fair  and  should  be  the  result  of  careful 
investigation.  The  simplicity  and  ease  of  determination  under 
this  system  are  commendable. 

2838.  Individual  items  considered  in  this  report  are  so  numerous  and  varied 

that  no  reference  can  be  made  to  them  in  the  headnotes. 

2839.  It  is  expected  that  carriers  will  revise  No.  51  and  direct  the  future 

development  of  classification  in  accordance  with  the  views  ex- 
pressed in  this  report. 

In  the  matter  of  the  investigation  and  suspension  of  advances  in  rates  by 
carriers  for  the  transportation  of  salt  from  Kansas  points  to  stations  located 
on  the  Wichita  Falls  &  Northwestern  Railway  in  the  State  of  Oklahoma. 
(25  I.  C.  C.  610.) 

2840.  Interested  lines  should  cancel  the  tariffs  under  suspension  and  main- 

tain the  rates  now  in  effect. 

Switzer  Lumber  Co.  v.  Kansas  City  Southern  Railway  Co.     (25  I.  C.  C,  611.) 

2841.  Rate  of  18  cents  per  100  pounds  for  the  transportation  of  lumber  in 

carloads  from  Stables.  La.,  to  Ashdown,  Ark.,  found  to  have  been 
unreasonable  to  the  extent  that  it  exceeded  10  cents.  Reparation 
awarded. 

Lafayette  Taylor  v.  Norfolk  &  Western  Railway  Co.     (25  I.  C.  C,  613.) 

2842.  The  former  rate  of  $1.20  a  ton  for  the  transportation  of  coal  from 

the  Thacker  and  Kenova  coal  fields  of  West  Virginia  to  Rarden, 
Ohio,  found  to  have  been  unreasonable,  and  reparation  awarded 
on  the  basis  of  the  subsequently  established  rate  of  $1.  The  latter 
rate,  also  complained  of  as  unreasonable,  found  not  to  have  been 
excessive. 
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In  1  lie  mailer  of  Keystone  Elevator  Co.      (25  J.  C.  C,  618.) 

2843.  The  Pennsylvania  Railroad  Co.  should  desist  from  Leasing  the  elevator 

property  located  at  North  Philadelphia,  Pa.,  to  the  Keystone 
Elevator  &  Warehouse  Co.  so  long  as  the  stockholders  of  the  latter 
are  owners  wholly  or  in  part  of  the  property  passing  through  such 
elevator,  and  should  cease  from  paying  any  allowance  for  terminal 
services  to  such  elevator  company  upon  any  property  passing 
through  such  elevator  belonging  wholly  or  in  part  to  any  stock- 
holder of  said  elevator  company,  unless  such  railroad's  published 
tariffs  shall  at  the  same  time  offer  such  allowance  to  all  other 
shippers  using  said  or  any  other  elevator  in  the  city  of  Phila- 
delphia. 

Wichita   Board   of  Trade  v.  Atchison,  Topeka  &   Santa  Fe  Railwav  Co.      (25 
I.  C.  C,  625.) 

2844.  The  complaint  asks  that  the  joint  rates  on  grain  and  grain  products 

from  points  in  Kansas  on  the  Union  Pacific  Railroad  to  points  in 
Texas  via  the  Atchison,  Topeka  &  Santa  Fe  Railway  and  via  the 
Chicago,  Rock  Island  &  Pacific  Railway  be  reduced  to  the  basis  of 
rates  prescribed  by  the  Commission  in  Farmers,  Merchants  d-  Ship- 
pers Club  v.  A.,  T.  <e-  8.  F.  Ry.  Co.,  12  I.  C.  C,  351,  to  apply  on  grain 
from  points  in  Kansas  on  the  Atchison,  Topeka  &  Santa  Fe  and  the 
Chicago,  Rock  Island  &  Pacific  to  points  in  Texas ;  Held,  That  the 
present  case  is  not  controlled  by  the  case  cited.  The  rates  attacked, 
however,  are  found  to  be  unreasonable  in  so  far  as  they  exceed 
rates  made  on  the  basis  prescribed  in  the  above  case  with  an  arbi- 
trary added  to  allow  for  a  two-line  haul.  The  carriers  will  be 
given  an  opportunity  to  publish  and  file  such  rates.  No  order  will 
be  entered  at  this  time. 

Rates  on  knitting-factory  products.     (25  I.  C.  C,  634.) 

2845.  The  tariff   schedules  under   suspension   advance   the  joint   rates   on 

knitting-factory  products  in  any  quantity  from  Chicago  and  near-by 
points  to  Little  Rock,  Fort  Smith,  and  certain  other  Arkansas 
points  and  cancel  the  proportional  rates  en  these  products  from 
Memphis  to  the  same  destinations  applying  on  traffic  from  south- 
eastern points,  leaving  in  effect  from  many  southeastern  points 
the  through  first-class  rates  constructed  on  a  differential  basis  over 
St.  Louis  and  leaving  in  effect  from  other  southeastern  points 
combination  rates  of  which  the  factors  west  of  the  river  are  the 
first-class  rates  from  Memphis;  Held,  The  proposed  advances  are 
justified.     Order  of  suspension  vacated. 

Classification  of  empty  barrels.     (25  I.  C.  C,  641.) 

2846.  Advance  objected  to  is  change  in  the  rating  of  empty  tight  cooperage 

barrels  in  carloads  in  southern  classification  from  sixth  to  fifth 
class;  Held,  That  the  carriers  have  justified  proposed  advance,  and 
order  of  suspension  will  be  vacated. 

Arkansas  Fertilizer  Co.  v.  St.  Louis,  Iron  Mountain  &  Southern  Railway  Co. 
(25  I.  C.  C,  645.) 
Complainant  manufactures  commercial  fertilizers  at  Little  Rock.  Ark., 
using,  among  other  ingredients,  kainit,  or  other  potash  salts, 
and  nitrate  of  soda.  Potash  salts  come  from  Germany  and  nitrate 
of  soda  from  Chile,  the  ports  of  entry  being  on  the  Atlantic  and 
Gulf  coasts.  Complainant  receives  the  major  portion  of  its  ship- 
ments through  New  Orleans,  La.,  and  alleges  that  the  rates  charged 
by  the  defendants  for  the  transportation  of  nitrate  of  soda  and 
potash  salts  from  New  Orleans  to  Little  Rock  are  unreasonable, 
unjustly  discriminatory,  and  subject  it  and  the  latter  place  to 
undue  prejudice  and  disadvantage  as  compared  with  the  rates  on 
the  same  commodities  from  New  Orleans  to  Memphis.  The  record 
discloses  that  Hie  rates  under  investigation  apply  from  other  Gulf 
ports  as  well  as  from  New  Orleans  and  via  many  routes;  and  that 
the  rates  to  Memphis  are  lower  than  they  otherwise  would  be  by 
reason  of  actual  and  potential  vrater  competition,  and  by  reason 
of  the  location  of  Memphis  as  a  Mississippi  River  gateway.  Upon 
all  the  facts  shown,  Held: 
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2847.  That  the  rates  on  nitrate  of  soda  and  potash  salts  from  New  Orleans, 
La.,  to  Little  Rock,  Ark.,  are  not  unreasonable  or  excessive. 

L,s48.  That  they  do  not  produce  unjust  discrimination  or  subject  Little  Rock 
or  the  complainant  to  undue  prejudice  and  disadvantage  as  com- 
pared with  the  rates  to  Memphis. 

2849.  That  the  complaint  should  be  dismissed. 

Preston  L.  Hill  v.  Pennsylvania  Railroad  Co.     (25  I.  C.  C.,  650.) 

2850.  Carrier's    tariff   did   not    provide    for    adjustment    of    charges    on   a 

"  punch-cancellation "  commutation  ticket  lost  by  the  owner,  but 
such  ticket  was  subject  to  conditions  which  would  not  entitle  him 
to  receive  redemption  money  on  account  of  loss ;  Held,  That  the 
failure  of  defendants  to  provide  in  their  tariffs  for  the  payment 
of  redemption  money  on  account  of  lost  and  unrecovered  commuta- 
tion ticket  of  the  "  punch-cancellation  "  variety  was  not  unreason- 
able.    Reparation  denied. 

Philadelphia  Veneer  &  Lumber  Co.  v.  Central  Railroad  Co.  of  New  Jersey. 
(25  I.  C,  C.  053.) 

2851.  Rates  of  31  cents  per  100  pounds,  all-rail,  and  29  cents  per  100  pounds, 

rail-and-water,  for  the  transportation  of  imported  Spanish  cedar 
logs  from  New  York,  N.  Y.,  to  Knoxville,  Tenn.,  not  found  unrea- 
sonable or  unduly  discriminatory.     Complaint  dismissed. 

Alfred  Struck  Co.  v.  Louisville  &  Nashville  Railroad  Co.      (25  I.  C,  C,  656.) 

2852.  Interior   house   trimmings   "in   the   white"    as   carried   in    southern 

classification  held  not  to  include  trimmings  which  have  been  treated 
before  shipment  to  a  coat  of  priming  or  filler  and  a  coat  of  shellac. 
Classification  of  interior  house  trimmings  as  applicable  in  southern 
classification  not  shown  to  be  unreasonable. 

Portner  Brewing  Co.  v.  Southern  Railway  Co.     (25  I.  C.  C,  659.) 

2853.  The  assembling  of  empty  packages  at  one  point,  when  the  filled  pack- 

ages were  shipped  to  several  points,  in  order  to  obtain  sufficient 
for  return  carload  shipments,  is  contrary  to  rule  of  southern 
classification.  Returned  empty-package  rate  applies  only  from  and 
to  the  points  between  which  the  original  shipment  moved. 

Irvin  Kibbe  v.  St.  Louis,  Brownsville  &  Mexico  Railway  Co.     (25  I.  C.  C,  661.) 

2854.  Minimum  carload  weight  of  22,000  pounds  on  calves  from  Refugio, 

Tex.,  to  New  Orleans,  La.,  and  St.  Louis,  Mo.,  found  unreasonable 
and  a  minimum  of  17,000  pounds  prescribed  for  the  future. 

Import  rates  on  manganese  ore.     (25  I.  C.  C,  663.) 

2855.  Cancellation  of  tariff  provision  for  application  of  import   rates  on 

ground  manganese  ore,  ground  at  Elizabethport,  N.  J.,  was  sus- 
pended. Upon  investigation;  Held,  That  the  arrangement  which 
respondent  seeks  to  cancel  is  unduly  preferential  to  protestant. 
Orders  of  suspension  vacated. 

Standard  Vitrified  Brick  Co.  v,  Chicago,  Burlington  &  Quincy  Railroad  Co. 
(25  I.  C.  C,  669.) 

2856.  Rate  of  Vl\  cents  per  100  pounds  on  brick  from  the  Kansas  gas  belt 

to  various  Chicago,  Burlington  &  Quincy  stations  in  Missouri  and 
Iowa  for  an  average  haul  of  400  miles  not  found  to  be  unreason- 
able or  unjustly  discriminatory.     Complaint  dismissed. 

Bartlesville  Salvage  Co.  v.  Missouri,  Kansas  &  Texas  Railway  Co.  (25  I.  C.  C, 
672.) 

2857.  Rate  and  minimum  weight  charged  for  the  transportation  of  scrap 

iron  from  Bartlesville,  Okla.,  to  St.  Louis,  Mo.,  found  unreasonable. 

In  the  matter  of  the  investigation  of  alleged  unreasonable  rates  and  practices 
involved  in  the  transportation  of  wool,  hides,  and  pelts  from  various  western 
points  of  origin  to  eastern  destinations.     (25  I.  C.  C,  675.) 

2858.  It  is  by  no  means  true  that  because  a  rate  is  found  unreasonable  upon 

a  given  date  it  has  been  unreasonable  during  the  two  years  preced- 
ing,  and  it  can  not  be  assumed  that  whenever  the  Commission 
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holds  a  given  rate  to  be  unreasonable  it  will,  as  a  matter  of  course, 
award  reparation  upon  the  basis  of  the  rate  found  to  be  reason- 
able as  to  all  payments  within  the  two-year  Limitation. 

2859.  The  Commission  is  not  satisfied  that  the  complainant  has  shown  that 

the  rates  as  stated  in  the  tariffs  of  the  carriers  were  unreasonable 
up  to  the  date  of  the  original  decision  herein,  March  21.  1912,  but 
from  that  date  the  rates  and  regulations  suggested  by  the  Commis- 
sion are  held  to  be  reasonable,  and  the  rates  and  regulations  of  the 
carriers  have  been  unreasonable  and  unlawful  to  the  extent  that 
they  have  varied  from  these. 

2860.  Reparation  from  March  21,  1912,  will  be  awarded  herein  upon   the 

basis  of  the  rate  found  reasonable  by  the  Commission. 

National  Mohair  Growers'  Association  v.  Atchison,  Topeka  &  Santa  Fe  Railway 
Co.     (25  I.  C.  C,  679.) 

2861.  Following  the  Wool  case,  25  I.  C.  C,  675,  reparation  on  shipments  of 

mohair  will  be  awarded  from  March  21,  1912. 

Rates  on  hay  from  the  Northwest  to  Chicago.     (25  I.  C.  C.  680.) 

2862.  The  fact  that  the  advance  in  commodity  rates  on  hay  brings  those 

rates  up  to  the  class-C  basis  is  not  in  itself  proof  of  the  unreason- 
ableness of  the  increased  rates. 

2863.  Terminal  expenses  incident  to  delay  in  releasing  equipment  can  not 

properly  be  charged  against  each  shipment  and  should  not  be 
included  in  the  line  rate. 

2864.  The   law    requires   carriers   to   charge   reasonable   rates,    and   if   the 

present  advance  leaves  the  rates  within  the  realms  of  reasonable- 
ness a  somewhat  similar  advance  in  1908  can  not  be  held  to  con- 
stitute an  estoppel. 

2865.  Advanced  rates  on  hay  in  carloads  from  North  Dakota,  South  Dakota, 

Minnesota,  Wisconsin,  Illinois,  and  Iowa  to  Chicago  and  other 
western  markets  found  to  be  reasonable  and  permitted  to  become 
effective  without  prejudice  to  any  future  proceeding  attacking  such 
rates  as  unjustly  discriminatory. 

Trunk-covering  materials.      (25  I.  C.  C,  685.) 

2866.  The  attempt  of  certain  shippers  to  move  sheet  metal  of  commerce 

under  the  description  and  rates  applicable  to  trunk-covering 
materials  directed  the  attention  of  the  carriers  to  an  obscurity  in 
their  tariffs  and  to  the  fact  that  lower  rates  were  applicable  to 
trunk-covering  materials,  although  they  are  more  highly  manu- 
factured and  more  valuable  than  the  sheet  metal  of  commerce. 
Tariffs  filed  to  correct  the  improper  relation  of  rates  on  the  two 
commodities  were  suspended ;  but  upon  the  facts  disclosed  the 
order  of  suspension  is  vacated. 

Rates  on  drain  tile  and  sewer  pipe.     (25  I.  C.  C,  688.) 

2867.  Proposed  advances  in  rates  on  drain  tile  between  points  in  central 

freight  association  territory  found  to  be  unreasonable  and  unjustly 
discriminatory,  and  tariffs  directed  to  be  canceled. 

2868.  Proposed   advances   in   rates  on   sewer  pipe   contained   in   the   same 

tariffs  found  to  be  justified  and  permitted  to  become  effective. 

Chamber  of  Commerce  of  the  City  of  Beaumont,  Tex.,  v.  Texas  &  New  Orleans 
Railroad  Co.     (25  I.  C.  C,  695.) 

2869.  Rates  for  the  transportation  of  potatoes  and  vegetables  in  carloads 

from  St.  Louis,  Mo.,  to  Beaumont,  Tex.,  found  unduly  prejudicial  as 
compared  with  rates  on  same  commodities  from  St.  Louis  to  Lake 
Charles,  La.,  in  so  far  as  they  exceed  the  differential  resulting 
from  the  New  Orleans  combinations. 

2870.  Carriers  found  to  have  justified  the  charging  of  lower  rates  for  the 

transportation  of  potatoes,  beans,  and  vegetables  in  carloads  from 
St.  Louis,  Mo.,  to  Lake  Charles,  La.,  than  from  St.  Louis,  Mo.,  to 
Beaumont,  Tex.,  and  accorded  limited  relief  from  the  operation  of 
the  fourth  section  of  the  act. 
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John  J.  Bagley  &  Co.  v.  Pere  Marquette  Railroad  Co.     (25  I.  C.  C,  698.) 

2871.  Rating  of  third  class,  with  a  minimum  of  24,000  pounds,  subject  to 
rule  27  of  official  classification,  established  for  the  transportation  of 
long-cut,  fine-cut,  cut-plug,  and  granulated  smoking  tobaccos  in  car- 
loads from  Detroit,  Mich.,  to  New  York,  N.  Y. 

Dewey  Bros.  Co.  v.  Louisville,  Henderson  &  St.  Louis  Railway  Co.  -(25  I.  C.  C, 

700. ) 

2ST2.  Rate  of  21  cents  per  100  pounds  for  the  transportation  of  distillers' 

dried  grains  in  carloads  from  Stanley,  Ky  ,  to  Akron,  Ohio,  found 

to    have    been    unreasonable   and    unjustly    discriminatory   to    the 

extent  that  it  exceeded  15  cents.     Reparation  awarded. 

Seaboard  Refilling  Co.   r.  Alabama  Great  Southern  Railroad  Co.     (25  I.  C.  C, 
702.) 

2873.  Error  of  Texas  &  Pacific  Railway  Co.  in  refusing  to  issue  regular 

bill  of  lading,  as  required  by  its  tariff,  found  to  have  resulted  in 
the  exaction  of  unjust  and  unreasonable  charges  for  the  transpor- 
tation of  cottonseed  oil  from  Louisiana  and  Texas  points  to 
Chicago.  Ill ,  and  Cleveland,  Ohio.     Reparation  awarded. 

Rates  on  porch  work.     (26  I.  C.  C,  1.) 

2874.  The  respondents  propose  to  cancel  joint  rates  on  porch  work  from 

Beaumont  and  East  Beaumont,  Tex.,  to  various  points  east  of  the 
Mississippi  River,  which  are  1  cent  higher  than  the  joint  rates  on 
lumber  from  and  to  the  same  points,  and  to  provide  in  lieu  thereof 
combination  rates  wmich  are  from  9  to  13  cents  higher  than  such 
lumber  rates :  Held.  That  the  proposed  advances  are  not  justified 
and  that  the  respondents  should  establish  from  Beaumont  and  East 
Beaumont  to  the  eastern  destinations  to  which  joint  rates  on  porch 
work  now  apply  joint  rates  which  are  not  more  than  3  cents  in 
excess  of  the  current  rates  on  lumber  from  and  to  the  same  points. 

In  the  matter  of  rates  on  empty  beer  packages  returned.     (26  I.  C.  C,  4.) 

2875.  This  proceeding  was  instituted  primarily  for  the  purpose  of  determin- 

ing whether  the  Commission  should  reconsider  its  views  previously 
announced  with  respect  to  certain  cases  involving  the  matter  of 
reparation  on  specific  shipments  of  empty  beer  packages  in  car- 
loads returned  to  Milwaukee,  Wis.,  from  various  points  on  the 
Missouri  River  and  in  Kansas  and  Missouri.  The  Commission  has 
now  considered  the  rates  assailed  not  only  in  and  of  themselves, 
and  by  comparison  with  the  rates  on  other  commodities,  but  from 
the  viewpoint  of  being  predicated  on  the  outbound  movement  of 
the  loaded  package,  and  is  unable  to  condemn  them  as  unreasonable 
or  otherwise  in  violation  of  the  act  to  regulate  commerce,  except 
as  to  shipments  from  Hutchinson,  Kans.,  embraced  within  case  No. 
3225  (Sub-No.  2).  With  respect  to  such  shipments  reparation 
is  awarded  to  basis  of  a  rate  of  24  cents  per  100  pounds. 

Rates  on  clay  products  from  Brickland,  N.  Mex.     (26  I.  C.  C,  8.) 

2876.  Proposed  advance  in  rates  on  brick  from  Brickland,  N.  Mex.,  to  points 

on  the  line  of  the  Southern  Pacific  in  Arizona  not  found  to  be  un- 
reasonable or  unduly  discriminatory.    Order  of  suspension  vacated. 

Rates  on  cement,  paving,  and  roofing.     (26  I.  C.  C,  11.) 

2877.  Order  of  suspension  against  proposed  advances  in  rates  on  asphaltic 

pitch,  tar,  cement,  and  other  roofing  and  paving  materials  vacated 
upon  understanding  that  certain  readjustments  of  through  rates, 
now  higher  than  intermediate  locals,  will  be  made  as  agreed  to  by 
carriers  at  the  hearing. 

Rates  on  news  print  paper  from  Sault  Ste.  Marie,  Ontario.     (26  I.  C.  C,  13.) 

2878.  Tariffs  under  suspension  name  rates  on  news  print  paper  in  carloads 

from  Sault  Ste.  Marie,  Ontario,  to  points  on  the  Missouri  River 
and  in  central  freight  association  territory.  With  few  exceptions, 
these  rates  are  reductions  under  the  current  rates.  The  protestant 
seeks  to  have  the  Commission,  in  this  proceeding,  not  only  find  that 
the  proposed  rates  are  unreasonable,  but  call  upon  the  respondents 
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to  establish  rates  lower  than  either  those  now  in  force  or  proposed; 
Held,  That  the  protectant  has  failed  to  show  that  the  rates  thus 
assailed  are  unreasonable  or  unjustly  discriminatory;  and  that  the 
respondents  have  justified  the  propriety  of  the  rates  proposed  by 
them. 

2879.  The  formation  of  Sault  Ste.  Marie,  Ontario,  Sault  Ste.  Marie,  Petos- 

key,  and  Cheboygan,  Mich.,  into  a  single  group  for  rate-making  pur- 
poses, similar  to  groups  established  elsewhere,  the  Commission  be- 
lieves will  largely  obviate  the  difficulties  and  the  seeming  incon- 
sistencies dwelt  upon  by  the  protestant  with  respect  to  the  rates 
on  news  print  paper  from  such  points. 

Louisville  &  Nashville  Railroad  coal  and  coke  rates.     (26  I.  C.  C,  20.) 

2880.  Defendants  found  not  to  have  sustained  the  burden  cast  upon  them 

by  law  to  show  the  reasonableness  of  proposed  increased  rates  from 
the  Appalachia  and  the  St.  Charles  districts  in  Virginia  on  coal  to 
the  Ohio  River  and  to  points  north  and  south  thereof  and  on  coke 
to  points  north  of  the  Ohio  River.  Tariffs  naming  such  increased 
rates  ordered  withdrawn  and  present  rates,  which  are  found  to  be 
reasonable,  ordered  continued  for  the  full  statutory  period. 

2881.  Neither  the  equities  of  the  shippers  nor  the  intent  or  motive  actu- 

ating a  carrier  or  carriers  in  prescribing  an  advance  in  freight 
rates  has  any  bearing  upon  the  reasonableness  of  the  increased 
rates. 

2882.  The  reasonableness  of  rates  can  not  be  determined  by  categorical  an- 

swers.    I.  C.  G.  V.  V.  P.  R.  Co.,  222  TJ.  S.,  541,  549. 

2883.  Where  two  routes  are  available  it  is  unfair  to  consider  only  the  cost 

via  the  more  expensive  route,  and  when  such  higher  cost  is  due  to 
betterments  and  improvements  under  way,  the  expenditures  for 
which  were  undoubtedly  made  to  reduce  the  cost  of  operating,  such 
cost  figures  are  not  representative. 

2884.  Traffic  moving  during  a  given  year  should  not  be  made  to  bear  the 

entire  cost  of  permanent  improvements  and  betterments. 

2885.  Anything  above  the  out-of-pocket  cost  of  handling  is  a  contribution  to 

general  expenses,  and  to  that  extent  relieves  rather  than  burdens 
other  traffic.  While  cost  is  an  important  element  in  determining 
the  reasonableness  of  freight  rates,  it  is  not  controlling,  and  a  rea- 
sonable maximum  rate  is  not  ipso  facto  only  such  a  rate  as  pays  a 
fixed  distributive  share  of  all  operating  expenses.  So  long  as 
freight  is  classified  this  can  not  be,  and  the  preservation  of  that 
classification  calls  for  the  exercise  of  "  the  flexible  limit  of  judg- 
ment which  belongs  to  the  power  to  fix  rates."     206  IT.  S.,  26. 

2886.  The  portion  of  the  Cumberland  Valley  division  east  of  Middlesboro  is 

not  in  as  efficient  condition  as  the  portion  west,  because  for  10 
years  it  has  remained  substantially  unimproved.  If  the  carrier, 
for  reasons  of  its  own,  does  not  see  proper  to  make  the  character 
•  of  improvements  that  will  reduce  the  cost  of  operation,  it  hardly 
lies  with  it  then  to  claim  that  it  may  raise  the  rates  because  the 
cost  approaches  or  overtakes  the  revenue. 

2887.  The  expense  incurred  in  originating  traffic  is  a  necessary  incident  to 

transportation  and  a  condition  precedent  to  the  profitable  operation 
of  the  line  as  a  whole.  If  a  particular  system  of  accounting  does 
not  assign  to  the  originating  branch  a  sufficient  amount  to  offset 
its  expenses,  the  fact  that  the  branch  then  shows  a  loss  is  no 
justification  for  increasing  the  joint  through  rate. 

2888.  The  reasonableness  of  increased  joint  rates  can  not  be  proved  by 

showing  that  the  revenue  accruing  to  the  initial  line  under  its 
divisions  of  the  old  rates  was  insufficient  to  cover  the  cost  of  han- 
dling the  traffic. 

Dumee,  Son  &  Co.  v.  Pennsylvania  Railroad  Co.     (26  I.  C.  C,  33.) 

2889.  Certain   tariffs  of  defendants  which  reduce  period  of  free  time  on 

cotton  ;tt  the  exporl  pices  at  Philadelphia  from  30  to  10  days  on 
cotton  originating  ;ii  Philadelphia  while  no  change  is  made  in  the 
present  :;o  <l;iy  period  accorded  at  the  piers  to  cotton  originating 
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elsewhere  than  Philadelphia  not  found,  upon  the  facts  shown,  to 
subject  complainant  or  the  city  of  Philadelphia  to  undue  prejudice 
or  disadvantage.     Complaint  dismissed. 

2890.  Complainant  ships  its  cotton  locally  to  Philadelphia,  there  sorts  out 

the  damaged  cotton,  and  reships  the  remainder  from  original  sta- 
tion of  receipt  in  Philadelphia  to  defendants'  piers  for  export : 
Held,  That  the  shipment  to  the  original  Philadelphia  station  is 
local  in  character  and  subject  to  local  storage  regulations. 

American    National    Live    Stock    Association    v.    Southern    Pacific    Co.       (20 
I.  C.  C,  37.) 

2891.  Reasonable  maximum  rates  prescribed  for  the  transportation  of  live 

stock  from  stations  in  Arizona  to  Los  Angeles  and  California  feed 
lots.  To  those  rates  $5  per  car  should  be  added  for  a  two-line  haul 
for  500  miles  or  less ;  for  branch-line  hauls  $2.50  per  car  should  be 
added.  The  rate  on  stock  cattle  or  on  sheep  for  feeding  should  be 
85  per  cent  of  the  rate  prescribed  for  fat  sheep  and  cattle. 

2892.  Through  routes  established  from  points  on  the  Arizona  Eastern  Rail- 

road, via  the  Southern  Pacific,  to  Los  Angeles  and  California  feed 
lots. 

Fence  posts  from  Arkansas  stations  to  Kansas  City.     (26  I.  C.  C,  42.) 

2893.  Proposed  advance  in  rates  on  cedar  fence  posts  from  Arkansas  points 

of  production  to  Kansas  City,  Omaha,  and  Lincoln,  not  shown  to  be 
justified  by  the  record,  and  tariff  directed  to  be  canceled. 

Proportional  rates  on  excelsior  and  excelsior  wrappers.     (26  I.  C.  C.  44.) 

2894.  Advanced   rates  not   found  unreasonable,   and   order   of   suspension 

vacated. 

Rates  on  horses  and  mules  from  Kansas.     (26  I.  C.  C,  47.) 

2895.  Proposed  increased  carload  rates  on  horses  and  mules  from  South 

Dakota,  Kansas,  Oklahoma,  Colorado,  Nebraska,  and  Wyoming  to 
Chicago,  St.  Louis,  and  other  destinations  not  found  to  be  unrea- 
sonable.    Order  of  suspension  vacated. 

Rates   from   western   points   to    stations   on   line   of   Rhode   Island   Co.      (26 
I.  C.C.,51.) 

2896.  The  through  routes  and  joint  rates  now  in  effect  from  western  points 

of  origin  to  stations  on  the  line  of  the  Rhode  Island  Co.  should  be 
continued,  and  tariffs  proposing  advances  should  be  canceled. 

Indianapolis   Freight   Bureau   v.    Cleveland,    Cincinnati,    Chicago   &    St.    Louis 
Railway  Co.     (26  I.  C,  C,  53.) 

2897.  The  tariffs  of  the  lines  south  of  the  Ohio  River  provide  that  propor- 

tional or  shrinkage  rates  will  not  be  applied  on  shipments  of  grain 
or  grain  products  on  which  milling-in-transit  privileges  have  been 
accorded  at  points  north  of  the  Ohio  River  and  east  of  the  Illinois- 
Indiana  State  line.  Upon  complaint  of  millers  and  grain  dealers 
at  Indianapolis  and  other  Indiana  points  that  these  tariff  provi- 
sions discriminate  unjustly  against  them  in  favor  more  particu- 
larly of  the  millers  and  dealers  at  the  upper  crossings  of  the  Ohio 
River;  Held,  That  the  Commission  sees  no  reasonable  or  logical 
grounds  upon  which  there  may  be  denied  to  Indianapolis  and 
other  Indiana  points  the  full  use  at  the  same  aggregate  through 
charge  of  the  privileges  which  are  accorded  to  all  other  points  on 
the  same  route. 

2898.  The  objection  of  the  grain  dealers  of  Louisville  to  any  modification 

of  the  present  tariffs  on  the  ground  that  transit  at  Indianapolis 
h;,s  not  been  well  policed,  and  on  the  further  ground  that  the 
upper  crossings  have  no  other  market  for  grains  than  the  south- 
east, while  Indianapolis  has  the  eastern  as  well  as  the  Virginia 
and  Carolina  territory,  is  not  sustained. 

2899.  The  Commission  has  never  recognized  the  right  of  a  carrier  to  fix  its 

rates  to  or  from  a  given  point  on  a  higher  level  than  they  other- 
wise should  be  in  order  to  prevent  one  community  from  competing 
with  another,  or  to  keep  the  products  of  one  community  out  of  a 
territory,  the  wants  of  which  may  be  fully  supplied  by  another 
community. 
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2900.  Th<-  contention  of  the  carriers  south  of  the  Ohio  River  that  if  this 

discrimination  is  withdrawn  the  traffic  moving  through  the  upper 
crossings  will  he  unduly  increased  and  the  present  equalization 
of  all  the  crossings  broken  up  is  without  merit. 

2901.  Roscnbaum  v.  L.  &  N.  R.  R.  Co.,  22  I.  C.  C,  G2,  distinguished. 

P>.  L.  Gillis  &  Son  v.  Philadelphia,  Baltimore  &  Washington  Railroad  Co.     i  20 
I.  C.  C,  61.) 

2902.  Rate  of  10  cents  per  100  pounds  for  the  transportation  of  sugar  In 

carloads  from  Philadelphia,  Pa.,  to  Salisbury,  Md.,  not  found  un- 
reasonable.    Complaint  dismissed. 

2903.  The  maintenance  of  a  lower  rate  for  the  transportation  of  sugar  in 

carloads  from  Philadelphia.  Pa.,  to  Norfolk,  Va.,  than  to  Salisbury, 
Md.,  found  to  be  justified  because  of  water  competition,  and  car- 
riers relieved  from  provisions  of  the  fourth  section  of  the  act. 

Casey-Hedges  Manufacturing  Co.  v.  Central  of  Georgia  Railway  Co.     (26  I.  0.  C, 
63.) 

2904.  Failure  of  defendant  to  absorb  switching  charges  of  connecting  lines 

at  Chattanooga,  Tenn,,  on  shipments  of  coke  from  Durham.  Ga„ 
not  found  to  have  resulted  in  the  imposition  of  excessive  or  un- 
justly discriminatory  charges.     Complaint  dismissed. 

C.  M.  Patillo  v.  Atlanta  &  West  Point  Railroad  Co.     (26  I.  C.  C,  65.) 

2905.  Rate  of  93  cents  per  100  pounds  for  the  transportation  of  household 

goods  in  carloads  from  WTest  Point,  Ga.,  to  Waco,  Tex.,  found  to 
have  been  unreasonable  to  the  extent  that  it  exceeded  77  cents. 
Reparation  awarded. 

Highland  Park  Manufacturing  Co.  v.  Southern  Railway  Co.     (26  I.  C.  C.  67.) 

2906.  Lawful    rates    according    to    published    tariffs    found   to    have   been 

charged  on  shipments  of  cotton  seed  from  Charlotte  and  Pineville, 
N.  C,  to  Rock  Hill,  S.  C.  Allegation  of  unreasonableness  not 
sustained.     Complaint  dismissed. 

Miller  Manufacturing  Co.  v.  Wabash  Railroad  Co.     (26  I.  C.  C,  71.) 

2907.  Complainant   shipped  a   portable  cooling  room  or  refrigerator  from 

St.  Louis,  Mo.,  to  Keewatin,  Minn.,  describing  it  as  cooling-room 
material,  which  description  was  accepted  by  defendants  as  correct 
and  charges  were  collected  based  thereon.  Afterwards  complain- 
ant claimed  that  it  was  entitled  to  lower  total  charges,  based 
upon  a  different  classification  of  a  portion  of  the  shipment ;  Held, 
That  the  shipment  was  correctly  described  in  the  first  instance 
and  that  the  case  should  be  dismissed. 

John  WT.  Keogh  v.  Minneapolis,  St.  Paul  &  Sault  Ste.  Marie  Railway  Co.     (26 
I.  C.  C,  73.) 

2908.  Rates  charged  by  defendants  for  transportation  of  excelsior  bolts  in 

carloads  from  certain  Wisconsin  points  to  St.  Paul,  Minn.,  found  to 
be  unreasonable  and  unduly  discriminatory.  Lower  rates  pre- 
scribed for  the  future  and  reparation  awarded. 

West    Point    Manufacturing    Co.    v.    Chattahoochee    Valley   Railway    Co.      (26 
I.  C.  C,  79.) 

2909.  Tariff  of  defendants  provided  in  separate  items  rates  on  cotton  duck 

and  cotton  drills  of  ,$1.13  carload  and  $1.58  less  than  carload  from 
Langdale,  Ala.,  to  San  Francisco,  Cal.  A  rule  in  the  tariff  pro- 
vided that  no  two  or  more  articles  having  a  carload  rate  should 
be  shipped  in  mixed  carloads  at  the  carload  rate  unless  so  provided, 
except  that  where  two  or  more  articles  were  mentioned  in  one  para- 
graph or  bracketed  paragraphs  they  could  be  forwarded  in  straight 
or  mixed  carloads  at  the  rate  shown,  and  that  on  mixed  shipments 
not  made  in  harmony  with  this  rule  charges  would  be  assessed  on 
the  basis  of  the  less-than-carload  tariff  rate  for  the  highest  rated 
article  Included  in  such  shipments.  The  paragraphs  covering  duck 
and  drills  were  not  bracketed.  Defendants  collected  the  carload 
rate  on  the  duck  and  the  less-than-carload  rate  on  the  drills  on 
certain  carload  shipments  made  by  complainant  ;  Held,  That  the 
transportation  characteristics  of  the  two  commodities  being  prac- 
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tically  the  same  and  the  rates  the  same,  the  application  of  the 
rule  relating  to  mixed  carloads  to  the  shipments  in  question  was 
unreasonable.     Reparation  awarded. 

Ludowici-Celadon  Co.  v.  Pennsylvania  Co.      (26  I.  C.  C,  82.) 

2910.  Charges  collected  by  defendants  for  transportation  of  three  carloads 

of  unglazed  tile  slabs  or  brick  tile,  from  New  Lexington,  Ohio,  to 
Springfield,   Mo.,   found  to  have  been  in  excess  of  the  published 
rate.     Reparation  awarded. 
Rates  from  the  Walsenburg  coal  field.     (26  I.  C.  C,  85.) 

2911.  Respondents  undertook  to  advance  the  coal  rates  from  the  Walsen- 

burg field  to  points  in  Kansas.  Oklahoma,  and  Texas  by  35  cents  a 
ton.  without  making  any  change  in  the  rates  to  the  same  destina- 
tions from  the  Canon  City  field;  Held,  That  the  tariffs  attempting 
to  make  such  an  advance  be  canceled,  but  that  respondents  be 
allowed  to  establish  a  coal  rate  from  the  Walsenburg  field  that  is 
10  cents  higher  than  that  from  the  Canon  City  field  to  the  same 
destinations. 

2912.  Contention  of  carriers  that  discrimination  can  not  be  predicated  of 

a  carrier  by  a  shipper  not  on  its  line  is  not  sustained,  as  an  undue 
discrimination  against  a  given  point  may  be  effected  as  well  by  a 
joint  rate  as  by  a  one-line  rate. 
W.    W.    Barnard   Co.,    v.   Chicago,   Milwaukee   &    St.    Paul   Railway    Co.      (26 
I.  C.  C„  91.) 

2913.  It  appears  that  charges  for  the  transportation  of  moss  in  carloads 

from  Mather.  Wis.,  to  Chicago.  111.,  were  based  on  the  rate  on 
lumber  and  subject  to  lumber  minimum  weights;  the  average  load- 
ing weight  of  moss  in  a  standard  car  is  about  one-half  that  of 
lumber;  there  is  no  transportation  or  commercial  relation  between 
moss  and  lumber:  Held,  That  charges  assessed  on  the  above  basis 
were  unreasonable.  A  reasonable  rate  and  minimum  weight  pre- 
scribed for  the  future.  Reparation  awarded. 
Texhoma  Mill  &  Elevator  Co.  v.  Chicago,  Rock  Island  &  Pacific  Railway  Co. 
(26  I.  C.  C,  94.) 

2914.  Rate  of  '2\  cents  per  100  pounds  for  the  transportation  of  grain  in 

carloads  from  Texhoma,  Okla..  to  Texhoma,  Tex.,  not  found  unrea- 
sonable.    Complaint  dismissed. 
J.  J.  Newman  Lumber  Co.  v.  Mississippi  Central  Railroad  Co.  (26  I.  C.  C.  97.) 

2915.  Shipments    of   lumber    from    McCallum    and    Sumrall,    Miss.,    to    St. 

Albans,  Yt..  misrouted  by  New  Orleans  &  Northeastern  Railroad, 
and  shipper  deprived  of  reconsigning  privilege.    Routing  provisions 
of  fast  freight  line  billing  book  held  to  apply.    Reparation  awarded. 
Rates  on  cantaloupes  and  potatoes  from  Ruston,  La.     (26  I.  C.  C,  101.) 

2916.  Proposed  advanced  rates  on  cantaloupes,   potatoes,   and   other  fruit 

and  vegetables  from  Ruston,  La.,  and  other  points  to  Chicago,  111.. 
and  other  points,   found  to  be   reasonable.     Order  of  suspension 
vacated. 
Rhinelander  Paper  Co.  v.  Minneapolis.  St.  Paul  &  Sault  Ste.  Marie  Railwav  Co. 
(26  I.  C.  C,  104.) 

2917.  Rate  of  6  cents  per  100  pounds  for  transportation  of  pulp  wood  in 

carloads  from  Trenary.  Delta  Junction,  and  Manistique.  Mich.,  to 
Rhinelander.  Wis.,  not   shown  to  have  been   unreasonable  or  un- 
justly discriminatory. 
'2918.  Rate  of  1\  cents  per  100  pounds  for  the  transportation  of  pulp  wood  in 
carloads  from  Whitedale,  Bovee,  Christiansen  Spur,  and  Spur  No. 
447.  Mich.,  to  Rhinelander,  Wis.,  found  to  have  been  unreasonable 
and  unjustly  discriminatory  to  the  extent  that  it  exceeds  6£  cents 
per  100  pounds.     Reparation  awarded. 
Wichita    Wholesale    Furniture   Co.    v.    St.    Louis.    Iron    Mountain   &    Southern 
Railway  Co.     (26  I.  C.  C,  107.) 

2919.  Rate  of  50  cents  per  100  pounds  for  the  transportation  of  furniture  in 
carloads  from  Fort  Smith.  Ark.,  to  Wichita.  Kans..  not  found  to 
have  been   unreasonable  or  unjustly  discriminatory.      Complaints 
dismissed. 
16641°— 14 11 


158         REPORT   OF   THE  INTERSTATE   COMMERCE   COMMISSION. 

W.  J.  Echols  &  Co.  v.  Atchison,  Topeka  &  Santa  Fe  Railway  Co.     (20  i.  0.  CL, 
110.) 

2920.  Rates  for  the  transportation  of  sugar  in  carloads  via  sea-and-rail 

routes  from  points  in  Atlantic  seaboard  territory  to  Fort  Smith, 
Ark.,  found  to  be  unjust  and  unreasonable.     Lower  rates  prescribed 
for  the  future. 
Geo.  A.  Hormel  &  Co.  v.  Chicago,  Milwaukee  &  St.  Paul  Railway  Co.     (26  I.  C. 
C,  112.)' 

2921.  Rates  on  fresh  meat  and  packing-house  products  from  Austin,  Minn., 

to  Chicago,  111.,  found  to  be  unreasonable  and  unjustly  discrimina- 
tory, and  reasonable  rates  prescribed  for  the  future.     Reparation 
awarded. 
Rates  on  sash,  doors,  and  blinds  into  Texas.     (26  I.  C.  C,  116.) 

2922.  Proposed  advanced  rates  on  sash,  doors,  and  blinds  from  stations  in 

Louisiana  to  stations  in  Texas,  and  between  other  points,  not  justi- 
fied and  tariffs  directed  to  be  withdrawn. 

New  Pittsburgh  Coal  Co.  v.  Hocking  Valley  Railway  Co.     (26  I.  C.  C,  121.) 

2923.  Rate  of  85  cents  per  net  ton  on  "  lake-cargo  coal "  from  the  Hocking 

district  of  Ohio  to  the  docks  at  Toledo,  when  for  transshipment  to 
points  beyond,  found  not  to  have  been  unreasonable  at  the  time 
complainant's  shipments  were  transported.  The  Commission  is  with- 
out authority  to  award  reparation  in  any  case  unless  it  can  con- 
clude that  the  rate  assailed  was  in  violation  of  the  act  to  regulate 
commerce  during  the  period  the  shipments  in  question  moved. 
Complaint  dismissed. 
Motorcycle  Manufacturers'  Association  v.  Baltimore  &  Ohio  Railroad  Co.  (26 
I.  C.  C,  127.) 

2924.  Motorcycles  as  now  manufactured  and  offered  for  shipment  may  prop- 

erly be  classified  in  official  classification  territory  as  first  class  in 
carloads,  with  a  minimum  of  12,000  pounds  for  a  standard  36-foot 
car. 
Rates  on  common  brick  to  Canada.     (26  I.  C.  C,  129.) 

2925.  The  decision  of  the  Commission  in  the  Stowe-Fuller  case,  12  I.  C.  C, 

213,  to  the  effect  that  various  grades  of  brick  should  take  the  same 
rate,  has  no  application  to  common  brick. 

2926.  Proposed  increased  rates  on  common  or  building  brick  from  Orchard 

Park  and  Jewettville,  N.  Y.,  to  Canadian  points  not  shown  to  be 
reasonable,  and  tariffs  under  suspension  required  to  be  withdrawn. 
Ozark  Cooperage  &  Lumber  Co.  v.  St.  Louis  &  San  Francisco  Railroad  Co.     (26 
I.  C.  C,  132.) 

2927.  Rates  for  the  transportation  of  cooperage  stock  in  carloads  from 

Black  Rock,  Trumann,  and  Grassy  Lake,  Ark.,  to  Brownsville,  Tex., 
not  found  to  have  been  unreasonable.    Complaint  dismissed. 
Soft-coal  rates  from  southern  Illinois  to  Arkansas.     (26  I.  C.  C,  135.) 

2928.  Respondents  propose  to  cancel  joint  rates  on  soft  coal  and  soft-coal 

briquettes  from  southern  Illinois  mines  to  stations  located  on  the 
Gould  Southwestern  Railway  in  Arkansas  and  to  apply  in  lieu 
thereof  combination  rates  which  are  from  10  to  50  cents  per  ton 
higher ;  Held,  That  the  increased  rates  resulting  from  the  proposed 
schedule  have  not  been  justified  and  that  the  suspended  tariff 
should  be  withdrawn. 
Mansfield  Hardwood  Lumber  Co.  v.  Tremont  &  Gulf  Railroad  Co.  (26  I.  C.  C, 
138.) 

2929.  Rate  charged  complainant  for  the  transportation  of  crossties  from 

Eros,  La.,  to  Laredo,  Tex.,  via  Winnfield,  La.,  found  under  the  cir- 
cumstances not  to  have  been  unreasonable;  and  as  the  carriers 
have  already  in  effect  via  Tremont,  Tex.,  a  joint  rate  on  crossties 
from  Eros  to  Laredo,  another  joint  rate  via  Winnfield,  an  unnatu- 
ral route,  should  not  be  established. 
Coal  rates  to  Davenport,  Iowa.     (26  I.  C.  C,  140.) 

2930.  Proposed  advances  in  the  rates  on  soft  coal  in  carloads  from  Hills- 

boro,  Edwardsvllle,  and  other  points  in  Illinois  to  Davenport  and 
Bettendorf,  Iowa,  found  not  to  be  justified. 
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Rates  on  coal  from  Iowa  to  the  Dakotas.      (26  I.  C.  C,  144.) 

2931.  Respondents  having  failed  to  justify  advances  in  the  rates  in  con- 

troversy; Held,  That  the  advances  are  unreasonable. 
Board  of  Trade  of  Winston-Salein.  X.  C  V.  Norfolk  &  Western  Railway  Co. 
(26  I.  C.  C,  146.) 

2932.  Rate  of  $2.10  per  ton  from  the  Pocahontas  fields  to  Virginia  and  West 

Virginia  to  Winston-Salem,  N.  C,  not  found  to  be  excessive  or 
unreasonable.     Complaint  dismissed. 

2933.  Rate  of  $2  per  ton  from  the  same  points  of  origin  to  Martinsville.  Va.. 

found  to  be  excessive  and  unreasonable  to  the  extent  it  exceeds 
$1.80. 
Evens  &  Howard  Fire  Brick  Co.  v.  Wabash  Railroad  Co.     (26  I.  C.  C.,  152.) 

2934.  Alleged  excessive  charges  on  carload  shipment  of  fire  brick  from  St. 

Louis,  Mo.,  to  Detroit,   Mich.,   found  to   be  due  to   complainant's 
error  in  making  out  shipping  ticket.     Complaint  dismissed. 
Rates  on  fresh  meats  and  packing-house  products  from  Oklahoma  City,  Okla., 
and  other  points  to  points  in  New  Mexico.      (26  I.  C.  C.  154.) 

2935.  Proposed  advances  in  rates  on  fresh  meats  and  pa  eking- house  prod- 

ucts from  Oklahoma  City.  Okla.,  Fort  Worth,  Tex.,  and  Wichita, 
Kans.,  to  all  points  on  the  line  of  the  Santa  Fe  system  in  New 
Mexico,  excepting  coast  line  points  west  of  Albuquerque,  N.  Mex., 
not  shown  to  be  reasonable ;  Held,  That  respondent  must  withdraw 
the  proposed  advances. 
Union  Tanning  Co.  v.  Southern  Railway  Co.     (26  I.  C.  C,  159.) 

2936.  Present  adjustment  of  rates  on  leather  from  tanning  points  in  western 

North  Carolina  on  the  lines  of  the  Southern  Railway  Co.  not  foimd 
to  be  unjustly  discriminatory  or  excessive  or  unreasonable. 

2937.  Where  the  other  facts  and  conditions  are  substantially  uniform  or 

similar,  distance  may  become  the  dominating  factor  in  the  relative 
adjustment  of  rates,  but  by  reason  of  the  existence  of  controlling 
facts  and  conditions  it  may  be  a  minor  factor.  The  weight  to  be 
given  a  comparison  of  distances  varies  in  different  cases  and  the 
reasonableness  of  rates  should  be  determined  by  considering  all 
of  the  facts  standing  together  in  each  case. 
Wharton  Steel  Co.  v.  Central  Railroad  Co.  of  New  Jersey.     (26  I.  C.  C,  166.) 

2938.  Rate  of  $1.15  per  gross  ton  for  the  transportation  of  pig  iron  in  car- 

loads from  Wharton,  N.  J.,  to  Harrisburg.  Pa.,  not  found  to  be 
unreasonable.     Complaint  dismissed. 
Coal  rates  on  the  Stouy  Fork  branch.     (26  I.  C.  C,  168.) 

Rate  schedules  under  suspension,  contained  in  supplements  Nos.  7  and  8  to 
Southern  Railway's  I.  C.  C.  No.  A— 1500,  propose  to  cancel  joint 
rates  on  coal  from  points  on  the  Stony  Fork  branch  of  the  Louis- 
ville &  Nashville  Railroad  to  southeastern  territory.  The  purpose 
of  the  proposed  change  is  to  relieve  the  Louisville  &  Nashville  of 
the  responsibility  of  initial  carrier  and  of  furnishing  cars;  Held: 

2938  (a).  The  movement  from  Stony  Fork  branch  points  to  Middlesboro  is  a 
line  haul  and  not  a  switching  movement.  The  charge  of  the  Louis- 
ville &  Nashville  Railroad  Company  for  its  part  of  the  haul  is  not 
such  as  may  be  absorbed  as  a  switching  charge  by  the  Southern 
Railway. 

2938  (b).  The  carrier  upon  whose  line  shippers  are  located  is  legally  respon- 
sible for  furnishing  transportation  facilities. 

2938  (c).  The  proposed  cancellation  of  joint  rates  would  place  Stony  Fork 
branch  mines  at  an  undue  disadvantage  as  compared  with  com- 
peting mines  situated  on  the  Cumberland  Valley  division  of  the 
Louisville  &  Nashville  Railroad. 

2938  (d).  Suspension  is  made  permanent. 
Henry  H.   Sheip  Manufacturing  Co.   v.  Atlantic  Coast  Line  Railroad  Co.      (26 
I.  C.  C,  178.) 

2939.  Rate  of  63  cents  per  100  pounds  for  the  transportation  of  a  carload 

of  cigar-box  lumber  from  Tampa,  Fla.,  to  Philadelphia,  Pa.,  fonnd 
to  have  been  unreasonable  to  the  extent  that  it  exceeded  32.5 
cents.     Reparation  awarded. 
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Joint  Coal  Hates  to  Clinton,  Iowa.     (26  I.  C.  C,  179.) 

2940.  Proposed  advances  in  the  rates  on  soft  coal  in  carloads  from  certain 

mines  in  Illinois  to  Clinton  and  Lyons,  Iowa,  found  not  to  be 
justified. 

W.  H.  Edgar  &  Son  v.  Louisville  &  Nashville  Railroad  Co.     (26  I.  C.  C,  181.) 

2941.  Defendants'  rates  for  the  transportation  of  beet  sugar  in  carloads  from 

Cincinnati,  Ohio,  to  Knoxville  and  Chattanooga,  Tenn.,  as  com- 
pared with  the  rates  on  such  commodity  in  which  defendants 
participate  from  competing  markets  to  such  destinations,  found 
unreasonable. 

2942.  In  the  present  relation  of  rates  on  beet  sugar  to  Knoxville  and  Chat- 

tanooga, as  between  Cincinnati  on  the  one  hand  and  New  York, 
Philadelphia,  Baltimore,  and  New  Orleans  on  the  other  hand, 
there  is  undoubtedly  a  preference  in  favor  of  the  latter  points 
that  is  undue  and  a  discrimination  against  shippers  from  Cincinnati 
and  through  Cincinnati  from  points  in  Ohio  and  Michigan  that  is 
unjust  and  unlawful. 

2943.  As  compared  with  the  hauls  from  Baltimore  and  New  Orleans  the 

through  charges  on  beet  sugar  from  complainant's  factories  in 
Ohio  and  Michigan  to  Knoxville  and  Chattanooga  manifestly  work 
an  unjust  discrimination  against  them  that  must  be  corrected,  and 
as  that  part  of  such  through  charges  that  accrues  to  the  defendant 
lines  south  of  the  Ohio  River  is  the  seat  of  the  trouble,  those  car- 
riers are  expected  at  once  to  readjust  the  rate  situation  in  con- 
formity with  the  views  expressed  in  the  report. 

Lumber  from  Louisiana  to  North  Atlantic  points.     (26  I.  C.  C,  186.) 

2944.  Proposed  advances  in   rail-water-rail  rates  on  cypress  lumber  from 

points  on  the  New  Orleans,  Texas  &  Mexico  Railroad,  between 
Baton  Rouge  and  New  Orleans,  to  interior  points  in  the  North 
Atlantic  States  not  justified.  Order  will  be  issued  requiring  the 
carriers  to  cancel  the  item  proposing  said  advances  and  to  main- 
tain rates  not  higher  than  those  now  in  effect. 

Minneapolis  Steel  &  Machinery  Co.  v.  Chicago,  Milwaukee  &  St.  Paul  Railway 
Co.      (26  I.  C  C,  193.) 

2945.  Complainant  not  found  to  have  been  damaged  by  reason  of  charges 

assessed  for  the  transportation  of  carload  shipments  of  structural 
steel  from  Minneapolis,  Minn.,  to  Miami,  Ariz.  Complaint  dis- 
missed. 

Ashland  Fire  Brick  Co   v.  Southern  Railway  Co.     (26  I.  C.  C,  195.) 

2946.  Upon  the  facts  disclosed  at  the  rehearing;  Held,  That  the  previous 

order  in  this  case  should  be  set  aside  and  rates  on  fire  brick  from 
points  in  the  Ashland-Olive  Hill  district  of  Birmingham,  Alo.,  and 
the  other  destinations  involved  should  all  be  made  one-half  cent 
per  100  pounds  less  than  they  were  at  the  time  of  our  previous 
order. 

Minimum  weights  on  corn  in  Southwest.     (26  I.  C.  C,  197.) 

2947.  Proposed  advance  in  the  minimum  weight  on  ear  corn,  snapped  corn, 

and  corn  in  the  shuck  in  carloads  throughout  southwestern  lines 
territory,  to  40,000  pounds  found  not  to  be  justified.  A  flat  mini- 
mum weight  of  40,000  pounds  is  found  to  be  reasonable,  however, 
when  standard  36-foot  cars  or  larger  are  furnished.  An  order  will 
be  entered  requiring  the  carriers  to  cancel  the  suspended  schedules 
and  to  maintain  the  present  minimum-weight  rule  on  cars  smaller 
than  the  standard  36-foot  cars  and  to  establish  a  40,000-pound 
minimum  weight  applicable  to  larger  cars. 

The  transit  case.      (26  I.  C.  C,  204.) 

2948.  Upon   reexamination   of  the  entire  subject  of  transit  privileges  on 

;ili  commodities,  and  the  relationship  between  the  privileges  as 
practiced  and  the  privileges  as  published  in  the  tariffs,  and  it  ap- 
pearing that  the  respondents  have  represented  to  the  Commission 
thai    they  can   and   will    publish  and  enforce  transit  privileges  in 
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their  tariffs  that  will  permit  the  operation  of  the  privileges  and 
at  the  same  time  conform  to  the  law,  it  is  our  conclusion  that  the 
orders  and  requirements  of  the  Commission  heretofore  promul- 
gated for  the  purpose  of  properly  enforcing  the  tariffs  now  in 
effect  be  withdrawn. 

Advances  in  rates  on  cotton  seed  from  points  in  Oklahoma  to  Little  Rock,  Ark. 
(26  I.  C.  C,  231.) 

2949.  Tariffs  canceling  present  joint  rates  and  through  rates  on  cotton  seed 

from  points  in  Oklahoma  to  Little  Rock,  Ark.,  should  be  with- 
drawn. 

Rates  on  edible  nuts  from  Louisiana.     (26  I.  C.  C,  213.) 

2950.  Proposed  increased  rates  on  edible  nuts  from  New  Orleans  and  Port 

Chalmette,  La.,  to  St.  Louis,  Mo.,  and  other  points  found  not  to  be 
unreasonable.     Order  of  suspension  vacated. 

Wichita  Falls  system  joint  coal  rate  cases.     (26  I.  C.  CL,  215.) 

2951.  Respondents  propose  to  eliminate  all  joint  rates  on  coal  from  mines 

in  Colorado  and  New  Mexico  to  points  in  Oklahoma  and  Texas  on 
the  Wichita  Falls  &  Northwestern  Railway  and  allied  lines;  the 
avowed  purpose  of  the  proposed  cancellation  is  to  exterminate  the 
western  coal  traffic  and  force  the  consumers  on  the  Wichita  Falls 
system  to  use  coal  from  the  Oklahoma  fields ;  H eld,  That  the  lines 
of  a  carrier  can  not  be  operated  solely  with  a  view  to  increasing 
their  revenues  and  fostering  industries  reached  by  them  without 
regard  to  the  interests  of  their  patrons  except  when  such  interests 
further  their  purpose.  The  schedules  under  suspension  should  be 
withdrawn. 

Meridian  Fertilizer   Factory    v.   Yicksburg,    Shreveport  &   Pacific   Railway   Co. 
(26  I.  C.  C,  224.) 

2952.  Rate  of  12  cents  per  100  pounds  for  the  transportation  of  fertilizer 

in  carloads  from  Shreveport,  La.,  to  Junction  City  and  El  Dorado, 
Ark.,  found  unreasonable  to  the  extent  it  exceeds  11  cents,  which 
rate  is  prescribed  for  the  future. 

St.  Louis,  Springfield  &  Peoria  Railroad  v.  Peoria  &  Pekin  Union  Railway  Co. 
(26  I.  C.  C,  226.) 

2953.  Complainants  operate  lines  of  interurban  electric  railway  into  Peoria, 

111.,  working  under  a  common  arrangement  with  other  electric 
lines,  all  known  as  the  Illinois  Traction  system.  Defendant  is 
essentially  a  terminal  company  and  at  Peoria  furnishes  all  terminal 
facilities  and  services  in  connection  therewith  to  nine  steam  roads, 
and  partial  facilities  and  services  to  the  other  two  steam  roads 
that  reach  the  city.  Defendant  also  performs  switching  service 
on  traffic  from  or  to  the  lines  of  another  steam  carrier  at  Pekin, 
8.8  miles  distant  from  Peoria. 

2954.  Complainants  have  terminal  facilities  in  Peoria  and  seek  an  inter- 

change of  traffic  with  defendant  by  the  establishment  of  through 
routes.  Defendant  asserts  "  the  right  to  absolutely  refuse  the  use 
of  its  terminals  and  facilities  to  complainants"  under  section  3  of 
the  act,  but  is  willing  to  permit  their  use  upon  the  same  terms  and 
conditions  accepted  by  the  lines  which  are  without  any  terminals 
and  facilities  in  Peoria. 

2955.  The  Commission  finds  that  these  terms  are  prohibitive  for  the  services 

actually  sought  by  complainants,  and  that  the  defendant,  in  effect, 
endeavors  to  compel  them  to  pay  for  services  which  they  do  not 
desire  and  of  which  they  can  make  no  use.  If  the  defendant 
receives  fair  compensation  for  the  service  which  the  complainants 
desire  it  to  perform,  there  can  be  no  question  of  the  confiscation  of 
property,  as  alleged  by  defendant.  The  terminal  properties  of 
carriers,  like  all  other  parts  of  their  property,  are  devoted  to  the 
public  use  and  must  be  treated  exactly  as  all  other  parts  of  the 
property  of  common  carriers  are  treated  in  carrying  out  the  spirit 
and    letter    of    regulatory    statutes.     Defendant    is    not    asked    to 


162         REPORT    OF    THE   INTERSTATE    COMMERCE    COMMISSION. 

"give"  the  use  of  its  terminal  properties,  nor  any  part  of  them,  to 
any  other  carrier.  It  is  asked  to  perform  a  service  upon  reason- 
able and  just  terms.  The  performance  of  such  a  service  is  the 
very  reason  of  its  existence.  If  the  contention  of  defendant  to  the 
effect  that  its  terminal  properties  are  absolutely  subject  to  its 
determining  will  were  to  be  upheld,  every  community  in  i  his 
country  would  to  that  extent  be  absolutely  at  the  mercy  of  those 
who  control  the  existing  terminals.  Terminal  properties  are  de- 
voted to  the  public  use  of  the  whole  of  the  communities  in  which 
they  have  been  created.  They  are  not  a  preempted  domain  against 
which  the  public  can  assert  no  rights  and  upon  which  it  may  impose 
no  duties.  If  such  a  doctrine  were  to  be  accepted,  every  growing 
community  would  find  it  impossible  to  accept  and  encourage  the 
service  of  carriers  still  to  be  created  at  reasonably  convenient 
points  within  their  respective  boundaries. 

2956.  The  Commission  is  of  the  opinion  that  it  is  the  duty  of  the  defendant 

to  perforin  for  the  complainants  those  services  which  they  desire  it 
to  perform  and  no  others,  and  to  be  paid  for  such  as  it  performs 
and  for  no  others;  and  that  the  complainants  are  entitled  to 
through  routes  on  interstate  traffic  passing  through  Peoria  to  points 
on  their  lines,  and  from  interstate  points  to  industries  on  the  lines 
of  defendant  in  Peoria,  and  from  such  industries  to  interstate  points 
reached  by  complainants. 

Morris  Iron  Co.  v.  Baltimore  &  Ohio  Railroad  Co.     (26  I.  C.  C,  240.) 

Complainants  ask  that  the  Baltimore  &  Ohio  and  the  Frederick  railroads 
be  compelled  to  make  a  physical  connection  at  Frederick,  Md.,  and 
that  those  two  railroads  and  the  Northern  Central  be  required  to 
enter  into  mutual  switching  arrangements  with  reasonable  charge; 
Held: 

2957.  That  this  Commission,  under  the  decision  of  the  Supreme  Court  in 

United  States  v.  B.  &  O.  S.  W.  R.  R.  Co.,  226  U.  S.,  14,  has  no 
jurisdiction  to  order  a  physical  connection  between  the  Baltimore 
&  Ohio  and  the  Frederick  railroads  at  Frederick. 

2958.  That  under  the  third  section  of  the  act  the  Commission  has  no  au- 

thority to  require  the  Northern  Central  and  Baltimore  &  Ohio  to 
make  delivery  on  their  terminals  of  traffic  which  has  reached 
Frederick  over  the  lines  of  the  Western  Maryland  and  the  Fred- 
erick railroads,  since  they  would  thus  be  required  to  open  such 
terminals  to  their  competitors. 

2959.  It  is  recommended  that  the  physical  connection  prayed  for  be  made 

and  reciprocal  switching  arrangements  agreed  upon  at  a  charge 
not  exceeding  $5  per  car,  but  since  the  Commission  has  no  au- 
thority to  require  this  the  complaint  is  dismissed. 

Southwestern  Missouri  Millers'  Club  v.  St.  Louis  &  San  Francisco  Railroad  Co. 
(26  I.  C.  C,  245  ) 

2960.  Complainants  pray  for  reparation,  under  tariff  rules  previously  in 

effect,  for  expenditures  incurred  in  lining  and  padding  cars  in 
preparation  for  flour  shipments.  Complainants  also  ask  that  in 
the  future  defendants  be  required  to  provide  in  their  tariff  for 
reimbursement  of  shippers  for  such  expenditures  or,  upon  failure 
to  do  so,  be  required  to  line  and  pad  cars  which  are  to  be  loaded 
with  flour.  Discrimination  is  alleged  on  the  part  of  the  Missouri 
Pacific  Railway  Co.,  which  has  in  effect  a  rule,  restricted  to 
business  originating  within  the  switching  limits  of  St.  Louis, 
providing  reimbursement  for  car  repairs;  Held,  That  lining  and 
padding  cars  for  flour  shipments  partakes  of  the  nature  of  private 
packing  rather  than  of  public  equipment.  Provisions  for  reim- 
bursement of  shippers  for  such  expenditures  would  be  susceptible 
to  use  as  a  subterfuge  for  the  payment  of  rebates;  defendants  will 
not  be  required  to  make  such  provision  in  their  tariffs.  Carrier 
should  furnish  oars  in  good  repair,  clean,  and  in  proper  condition 
for  transportation.  Discrimination  ordered  discontinued.  Prayer 
for  reparation  denied. 
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Rates  on  fuel  wood,  sawdust,  aud  shavings.     (26  I.  C.  C,  254.) 

2961.  Proposed  advanced  rates  on  fuel  wood,  sawdust,  and  shavings  from 

stations  in  Wisconsin  and  Michigan  to  Evanston,  111.,  and  other 
points,  found  to  be  unreasonable  and  required  to  be  withdrawn. 
Present  rates  ordered  continued  in  effect. 

Davis  Bros'.  Lumber  Co.  r.  Chicago,  Rock  Island  &  Pacific  Railwav  Co.      (26 
I.  C.  C,  257.) 

2962.  From  the  facts  of  record ;  Held,  That  the  rates  on  yellow-pine  lumber 

in  carloads  from  Ansley,  Bernice,  Dubach.  and  Wyatt,  La.,  to  Louis- 
ville, Ky..  of  25  cents,  and  to  Cincinnati,  Ohio,  of  27  cents  are  un- 
reasonable in  and  to  the  extent  that  they  exceed  21  cents  to  Louis- 
ville and  23  cents  to  Cincinnati,  and  that  for  the  future  the  defend- 
ants should  establish  joint  rates  from  and  to  said  points  which  are 
not  in  excess  of  the  rates  last  named. 

Rates  on  linseed  oil.     (26  I.  C.  C,  265.) 

2963.  The  tariffs  under  suspension  advance  rates  on  linseed  oil  from  St. 

Paul  and  Minneapolis  to  Chicago.  Peoria,  St.  Louis,  and  Missouri 
River  cities  and  points  beyond;  from  Milwaukee  and  Chicago  to 
St.  Louis  and  Springfield,  111.,  and  between  other  points;  Held, 
That  with  the  exception  of  the  rates  from  Des  Moines  carriers 
have  shown  the  proposed  rates  to  be  reasonable  and  that  such  rates 
should  be  allowed  to  become  effective ;  and  Held,  further,  That  the 
proposed  rates  from  Des  Moines  have  not  been  justified  and  should 
be  withdrawn. 

Public   Service  Commission   of  Washington  v.  Northern  Pacific  Railway   Co. 
(26  I.  C.  C,  272.) 

2964.  Petition  for  rehearing  herein  denied  and  an  order  entered  in  accord- 

ance with  the  views  announced  by  the  Commission  in  its  original 
report. 

Joe  C.  Sims  v.  Montpelier  &  Wells  River  Railroad.     (26  I.  C.  C,  275.) 

2965.  Rate  charged  for  the  transportation  of  granite  and  stone  blocks  or 

slabs  from  Louisville,  Ky.,  to  Lebanon,  Ky.,  as  a  part  of  the 
through  rates  from  Barre.  Vt.,  and  Bedford.  Ind.,  found  unreason- 
able.   Reparation  awarded  on  two  shipments  from  Barre,  Yt. 

Tone  Bros.  v.  Illinois  Central  Railroad  Co.     (26  I.  C.  C.  279.) 

2966.  Classification  of  pepper  in  second  class  in  any  quantity  under  western 

classification  not  found  to  be  unreasonable  or  unduly  discrimina- 
tory. 

Davis  Sewing  Machine  Co.  v.  Pittsburgh.  Cincinnati,  Chicago  &  St.  Louis  Rail- 
way Co.     (26  I.  C.  C.  2S2.) 

2967.  Complainant  assails  an  advance  in  the  rating  from  second  class  to 

first  class  made  July  1,  1910,  on  bicycles  in  carloads  from  Dayton, 
Ohio,  to  Chicago.  111. ;  upon  rehearing  Held,  That  defendants  have 
justified  the  advanced  rate.  Decision  in  22  I.  C.  C,  291,  reversed. 
Complaint  dismissed. 

Michigan  Upper  Peninsula  pig-iron  rates.     (26  I.  C.  C,  284.) 

2968.  Proposed  increases  in  rates  on  pig  iron  from  Michigan  Upper  Penin- 

sula and  Wisconsin  to  Missouri  River  rate  points  found  to  be  un- 
reasonable.   Reasonable  rates  prescribed  for  the  future. 

2969.  An  investment  made  in  an  industrial  enterprise  in  reliance  upon  an 

existing  rate  or  relation  of  rates  can  not  act  as  a  bar  to  the  read- 
justment of  the  rate  structure  found  to  be  unreasonable. 

Kalmbach-Ford  Co.  r.  Kansas  City  Southern  Railway  Co.  (26  I.  C.  C,  289.) 
2970  Complainant  seeks  the  establishment  of  a  differential  between  the 
proportional  rates  on  corn  and  corn  products  from  Kansas  City, 
Mo.,  to  Shreveport,  La.,  alleging  that  the  rate  on  corn  is  unreason- 
able and  that  complainant  is  unduly  discriminated  against  in 
favor  of  millers  at  points  in  Texas.  Missouri,  Arkansas,  and 
Louisiana,  to  which  a  differential  between  the  rates  on  corn  and 
corn  products   from   Kansas   City  applies;   Held,   That   it  is  not 
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shown  that  the  rate  on  corn  is  unreasonable,  or  that  complainant 
is  subjected  to  undue  prejudice  or  disadvantage  by  reason  of  the 
rates  involved  in  the  complaint.     Complaint  dismissed. 

Regulations  restricting  the  dimensions  of  baggage.     (26  I.  C.  C,  202.) 

Tariffs  proposing  extra  charges  upon,  and  the  exclusion  of,  pieces  of 
baggage  exceeding  certain  dimensions  were  suspended  by  the 
Commission.    After  investigation,  Held: 

2971.  That  carriers  may  reasonably  provide  for  an  extra  charge  for  the 

transportation  of  pieces  of  personal  or  sample  baggage,  excepting 
whips  in  cases,  having  dimension  or  dimensions  exceeding  45 
inches,  such  charge  per  inch  in  excess  of  45  inches  not  to  exceed 
the  charge  for  5  pounds  of  excess  baggage. 

2972.  That  respondents  must  provide  for  the  acceptance,  for  checking  as 

baggage,  whips  in  flexible  cases  not  exceeding  90  inches  in  length 
nor  12  inches  in  diameter  at  the  base  nor  100  pounds  in  weight. 

2973.  That  carriers  may  reasonably  provide  that  a  piece  of  baggage  exceed- 

ing 72  inches  in  any  dimension  will  not  be  accepted  for  checking. 

2974.  That  upon  notice  of  not  less  than  one  year  carriers  may  provide  that 

trunks  or  other  rigid  containers  with  more  than  two  bulging  sides, 
or  with  two  bulging  sides  that  are  not  opposite  to  each  other,  will 
not  be  accepted  for  checking  as  baggage. 

2975.  That  carriers'  definition  of  sample  baggage  should  permit  including 

therein  salesmen's  catalogues. 

2976.  That  where  the  charges  for  excess  weight  and  excess  dimensions  do 

not  exceed  the  minimum  charge,  the  single  minimum  charge  shall 
apply. 

James  J.  McLoughlin  v.  Texas  &  Pacific  Railway  Co.     (26  I.  C.  C,  307.) 

2977.  Charges  for  the  transportation  of  a  shipment  of  hay  from  Eudora, 

Ark.,  to  New  Orleans,  La.,  not  found  to  be  unreasonable.  Com- 
plaint dismissed. 

United  States  v.  Wharton  &  Northern  Railroad  Co.     (26  I.  C.  C,  309.) 

2978.  Classification  of  smokeless  powder  in  official  classification  found  un- 

reasonable and  lower  classification  prescribed. 

Atlas  Lumber  &  Shingle  Co.  v.  Northern  Pacific  Railway  Co.     (26  I.  C.  C,  313.) 

2979.  For  transportation  of  a  consignment  of  fir  lath  from  Tacoma,  Wash., 

to  Omaha,  Nebr.,  the  initial  carrier  defendant  was  unable  to  fur- 
.  nish  a  box  car  as  ordered,  and  furnished  instead  a  flat  car  which 
carried  a  minimum  far  in  excess  of  the  weight  of  fir  lath  that 
could  be  loaded  in  it.  Though  the  car  was  loaded  to  its  full  visible 
capacity,  the  transportation  charges  were  based  on  the  greater 
minimum  weight.  On  complaint  of  shipper;  Held,  That  the 
charges  were  unreasonable  to  the  extent  assessed  above  the  actual 
weight  of  the  shipment.     Reparation  awarded. 

McLaughlin  Motor  Car  Co.  v.  Grand  Trunk  Railway  Co.  of  Canada.     (26  I.  C.  C, 
315.) 

2980.  Rate  charged  for  the  transportation  of  automobile  chassis,  knocked 

down,  in  carloads  from  Flint,  Mich.,  to  Oshawa,  Ontario,  found  to 
have  been  unreasonable.     Reparation  awarded. 

Proprietary  Association  of  America  v.  New  York  Central  &  Hudson  River  Rail- 
road Co.     (26  I.  C.  C,  318.) 

2981.  First-class   rates   charged   for   transportation   of   printed   advertising 

circulars,  pamphlets,  almanacs,  etc.,  between  points  in  official  classi- 
fication territory  not  found  to  be  unreasonable.  Complaint  dis- 
missed. 

Michigan  Cereal  Co.  v.  Pere  Marquette  Railroad  Co.     (26  I.  C.  C,  320.) 

2982.  Complainanl    seeks  the  establishment  by  the  defendants  of  certain 

transit  privileges  on  peas  moving  to  Pacific-coast  points.  No  suffi- 
cient ground  appearing  why  the  Commission  should  order  the  estab- 
lishment of  such  privileges,  complaint  dismissed. 
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May  Bros.  v.  Yazoo  &  Mississippi  Valley  Railroad  Co.     (26  I.  C.  C.,  323.) 

2983.  Upon   complaint  that  the  provisions  in  defendants'   tariffs   for   the 

application  of  gross  or  flat  rates  on  shipments  of  logs  from  points 
on  their  lines  in  Mississippi  to  Memphis,  Tenn.,  and  the  refund  of  a 
portion  thereof  upon  shipment  of  the  products  via  the  lines  of 
either  of  them,  result  in  unjust  and  unreasonable  charges  for  the 
movement  of  the  logs  from  the  forests  to  Memphis ;  Held,  That  in 
the  absence  of  a  showing  that  the  gross  rates  are  unreasonable  or 
unduly  discriminatory  the  Commission  is  not  justified  in  condemn- 
ing the  same.  Red  Rive?-  Oil  Co.  v.  T.  d  P.  By.  Co.,  23  I.  C.  C, 
438,  distinguished.     Complaint  dismissed. 

Lindsay  Bros.  v.  Chicago  &  North  Western  Railway  Co.     (26  I.  C.  C,  329.) 

2984.  Rates  on   tank   heaters,   litter   carriers,   and   shoveling   boards  from 

Harvard,  111.,  to  Milwaukee,  Wis.,  found  to  be  unreasonable  and 
unduly  discriminatory.     Reparation  awarded. 

Max  O.  Buren  v.  Southern  Pacific  Co.      (26  I.  C.  C,  332.) 

2985.  Posting  of  tariff  schedules  as  required  by  section  6  of  the  act  to  regu- 

late commerce  is  not  a  condition  to  making  the  rates  shown  in  the 
schedules  legally  operative.     United  States  v.  Miller,  223  U.  S.,  599. 

2986.  Rates  assailed  by  complainants  as  invalid  because  of  alleged  failure 

to  post  the  same  in  certain  stations  of  some  of  the  carriers  de- 
fendants; found  to  have  been  regularly  published  and  filed  and 
therefore  legally  in  force.     Complaint  dismissed. 

Charles  Betcher  Lumber  Co.  v.  Chicago,   Milwaukee  &   St.  Paul  Railway   Co. 
(26  I.  C.  C,  335.) 

2987.  Combination  of  rates  aggregating  60  cents  per  100  pounds  cm  lumber 

from  points  in  Oregon  south  of  Portland  to  Red  Wing,  Minn.,  found 
unreasonable  and  joint  rate  of  55  cents  via  Council  Bluffs  pre- 
scribed.   Reparation  awarded. 

Little  Rock  Chamber  of  Commerce  v.  St.  Louis,  Iron  Mountain  &  Southern  Rail- 
way Co.     (26  I.  C.  C,  341.) 

2988.  Rates   on   cement    from    St.    Louis,   Mo.,   and   from   Eagle   Ford   and 

Harrys,  Tex.,  to  Little  Rock,  Ark.,  not  shown  to  be  unreasonable. 
Complaint  dismissed. 

Blakely  Southern  Railroad  Co.  v.  Atlantic  Coast  Line  Railroad  Co.     (26  I.  C.  C, 
344.) 

2989.  Complainant's  prayer  for  joint  rates  on  interstate  traffic  to  Jakin,  Ga., 

over  the  Central  of  Georgia  and  complainant's  railroad,  and  to 
Blakely,  Ga.,  over  the  Atlantic  Coast  Line  and  complainant's 
railroad,  competitive  with  rates  now  in  effect  over  the  Atlantic 
Coast  Line  to  Jakin  and  over  the  Central  of  Georgia  to  Blakely, 
denied. 

2990.  To  a  large  extent  complainant's  road  is  still  in  effect  a  plant  facility 

of  the  Flowers  Lumber  Co. 

2991.  Complainant's  prayer  if  granted  would  result  in  a  violation  of  the 

fourth  section  of  the  act  to  regulate  commerce. 

2992.  Jakin  and  Blakely  are  at  present  served  with  reasonable  adequacy. 

The  right  of  a  carrier  to  demand  joint  rates  with  another  is  to 
be  tested  by  the  needs  of  the  community  which  it  seeks  thus  to 
serve. 

2993.  Under  the  circumstances  in  this  case  the  competition  which  would 

result  from  the  establishment  of  joint  rates  over  complainant's 
line  to  Jakin  and  Blakely  is  not  such  as  sound  public  policy  sanc- 
tions and  dictates. 

Meridian  Fertilizer  Factory  v.  Texas  &  Pacific  Railway  Co.     (26  I.  C.  C,  351.) 

2994.  Defendants'    rates   on  fertilizer   from   Shreveport,   La.,   to    points   in 

Arkansas  named  in  the  report  found  unreasonable  and  reasonable 
maximum  rates  prescribed  for  the  future. 
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St.  Louis  Blast  Furnace  Co.  v.  Louisville  &  Nashville  Railroad  Co.     (20  I.  C.  C 
355.) 

2995.  Charges  imposed  upon  complainants'  shipments  of  coke  from  points 

in  Virginia,  West  Virginia,  and  Pennsylvania  to  Carondelet,  Mo., 
not  found  unreasonable  or  unjustly  discriminatory.  Complaints 
dismissed. 

W.  Nelson  Edelsten  v.  Pennsylvania  Railroad  Co.     (26  I.  C.  C,  359.) 

2996.  Complainant  purchased  a  mileage  ticket  entitling  the  bearer  to  1,000 

miles  of  transportation  over  the  lines  of  the  defendants,  which 
ticket  was  destroyed  by  accident  after  coupons  representing  200 
miles'  travel  had  been  used.  Defendants  refused  to  make  refund 
or  allowance  for  the  unused  portion  of  the  ticket  because  it  was 
sold  at  a  reduced  rate  and  one  of  its  conditions  was  that  if  it  should 
be  lost,  mislaid,  or  stolen  no  refund  would  be  made.  This  regula- 
lation  not  appearing  to  be  unreasonable,  complaint  dismissed. 

Stewart  &  Clark  Manufacturing  Co.  v.  Atchison,  Topeka  &  Santa  Fe  Railway 
Co.      (26  I.  C.  C,  361.) 

2997.  The  rating  of  double  first  class  on  speedometers  in  western  classifi- 

cation not  shown  to  be  unreasonable.     Complaint  dismissed. 

Board  of  Trade  of  Cheraw,  S.  C,  v.  Seaboard  Air  Line  Railway.     (26  I.  C.  C, 
364.) 

2998.  Class  rates  to  Cheraw,  S.  C,  from  Virginia  cities  and  from  eastern 

and  western  points  not  found  to  be  unreasonable  or  unduly  dis- 
criminatory.    Complaint  dismissed. 

Pacific  Stationery  &  Printing  Co.  v.  Oregon-Washington  Railroad  &  Navigation 
Co.     (26  I.  C.  C,  370.) 

2999.  Double  first-class  rate  charged  for  transportation  of  certain  less-than- 

carload  shipments  of  rotary  mimeographs  from  Chicago,  111.,  to 
Portland,  Oreg.,  found  to  have  been  unreasonable  and  rate  of  one 
and  one-half  times  first  class  prescribed  for  the  future.  Repara- 
tion awarded. 

Central   Commercial   Co.   v.   Atchison,   Topeka   &    Santa   Fe   Railway   Co.      (26 
I.  C.  C,  373.) 

3000.  Defendant's  rate  of  33.1  cents  per  100  pounds  for  the  transportation 

of  petroleum  residuum,  or  road  oil,  in  tank  cars  from  Coffeyville, 
Kans.,  to  Hastings,  Nebr.,  found  unreasonable  and  unjustly  dis- 
criminatory to  the  extent  that  it  exceeds  21  cents  per  100  pounds. 
Reparation  awarded. 

Rates  on  phosphate  rock  from  Tennessee  points.     (26  I.  C.  C,  377.) 

3001.  Proposed  advanced  rates  upon  crude  ground  phosphate  rock  in  car- 

loads transported  from  points  in  Tennessee  to  New  England  and 
middle  eastern  States  held  unreasonable  and  present  rates  ordered 
maintained  as  maxima  for  two  years. 

3002.  Carriers  ordered  to  cease  and  desist  from  discriminating  in  rates  be- 

tween ground  phosphate  rock  in  bulk  and  ground  phosphate  rock 
in  bags. 

Augusta   &    Savannah    Steamboat   Co.   v.   Ocean    Steamship    Co.    of    Savannah. 
(26  I.  C.  C,  380.) 

3003.  Defendants  allege  that  the  complaint  herein  is  too  indefinite  to  present 

any  issue  for  trial,  but  the  point  is  not  sustained,  as  the  record 
shows  that  defendants  were  fully  ■  notified  of  complainant's  claim 
and  adequately  advised  of  the  matters  which  they  are  called  upon 
to  defend. 

3004.  It    appears   that  defendant  ocean  carriers  are  at  the  present  time 

parties  to  a  joint  tariff  under  which  merchandise  may  move  from 
Augusta,  6a.-,  via  Savannah,  Ga.,  to  North  Adams,  Mass.,  under  a 
joint  rate  and  by  a  joint  route  between  complainant,  a  water  car- 
rier from  Augusta  to  Savannah,  and  the  defendants:  Held,  That 
haying  voluntarily  subjected  themselves  to  the  jurisdiction  of  this 
Commission  with  respect  to  traffic  destined  to  North  Adams  the 
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Commission  has  authority  to  compel  defendants  to  file  similar 
tariffs  with  respect  to  other  points  similar  to  North  Adams  and 
perhaps  in  competition  with  North  Adams. 

3005.  The  words  "  or  otherwise  "  in  the  11th  section  of  the  Panama  Canal 

act  of  August  24,  1912,  modify  the  phrase  "  through  the  Panama 
Canal  "  and  not  the  phrase  "  by  rail  and  water." 

3006.  Prior  to  1905  traffic  moved  on  through  routes  and  joint  rates  from 

Augusta  by  water  to  Savannah,  thence  by  water  to  the  north  At- 
lantic ports,  and  thence  by  rail  to  interior  destinations,  but  in  that 
year  those  rates  and  routes  were  canceled.  Upon  petition  to  rees- 
tablish such  rates  and  routes;  Held,  That  through  rates  should  be 
established  between  the  same  points  over  which  they  were  in  effect 
previous  to  their  withdrawal  in  1905,  but  that  the  amount  of  these 
rates  could  not  be  determined  upon  the  present  record. 

News-Times  Publishing  Co.  v.  Atchison,  Topeka  &  Santa  Fe  Railway  Co.     (26 
I.  C.  C,  395.) 

Complainant  alleged  that  defendants  violated  the  act  by  charging  for  the 
transportation  of  a  certain  publication  rates  based  upon  the  inclu- 
sion of  that  publication  in  the  first  class  with  magazines ;  that  said 
publication  is  in  fact  a  part  or  supplement  of  the  Sunday  editions 
of  certain  newspapers,  and  as  such  is  entitled  to  be  grouped  in  sec- 
ond class,  under  the  description  in  western  classification  of  "  news- 
paper supplements,  folded  (not  sewed)."  Reparation  is  asked.  It 
appears  from  the  evidence  that  the  publication  in  question  is  in  form 
and  general  appearance  not  distinguishable  from  magazines  of  the 
larger  size;  that  it  is  not  folded,  and  that  it  is  sewed  or  stitched 
with  wire;  Held: 

3007.  That  while  this  publication  is  used  solely  as  a  supplement  to  certain 

newspapers,  its  character  as  a  magazine  is  not  thereby  lost  or  de- 
stroyed. 

3008.  That  in  the  absence  of  proof  that  the  rate  charged  was  unreasonable 

or  discriminatory  the  complaint  should  be  dismissed. 

Fares  from  suburban  points  on  the  Washington-Virginia  Railway  to  Washing- 
ton.    (26  I.  C,  C,  398.) 

3009.  Respondent   having  justified   the  advances   in  passenger  fares  from 

stations  on  its  line  in  Virginia,  Petty  to  Green  Valley,  inclusive, 
to  points  in  the  city  of  Washington,  D.  C,  the  schedules  under  sus- 
pension should  be  allowed  to  take  effect. 

Memphis  Freight  Bureau  v.  Louisville  &  Nashville  Railroad  Co.     (26  I.  C.  C, 
402.) 

3010.  Rate  of  $1.10  per  ton  on  coal  from  western  Kentucky  and  Alabama 

mines  not  found  to  be  unreasonable.    Complaint  dismissed. 

Railroad  Commission  of  Montana  v.  Northern  Pacific  Railway  Co.     (26  I.  C.  C, 
407.) 

3011.  ConiplaiDt  attacks  rates  on  mining  machinery  in  carload  and  less-than- 

carload  quantities  from  Butte,  Mont.,  to  Wardner,  Mullan,  Wallace, 
and  Rathdrum,  Idaho,  and  Spokane,  Wash.  No  one  familiar  with 
the  character  or  extent  of  the  business  of  the  concern  on  whose 
behalf  the  complaint  was  filed  appeared  at  the  hearing;  Held,  That 
the  Commission  can  not  base  its  orders  upon  mere  rate  comparisons 
pointed  out  from  tariffs  on  file,  but  should  be  fully  advised  of  the 
facts  and  conditions.     Complaint  dismissed  without  prejudice. 

Hiram  G.  Beach  v.  Ann  Arbor  Railroad  Co.      (26  I.  C.  C,  410.) 

3012.  Defendant  maintains  a  round-trip  week-end  fare  of  $1.25  during  the 

summer  season  from  Toledo,  Ohio,  to  Whitmore  Lake  and  Lake- 
land, Mich.,  which  are  summer  resorts,  while  denying  the  fare  to 
Hamburg,  Mich.,  a  summer  resort  located  between  Whitmore  Lake 
and  Lakeland;  Held,  That  the  denial  of  the  round-trip  fare  to  Ham- 
burg constitutes  unjust  discrimination. 
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Wholesale  Produce  Dealers  Asso.  of  Brooklyn,  N.  Y.,  v.  Long  Island  Railroad 
Co.      (26  I.  C.  C.,  413.) 

3013.  Complaint    attacking    defendant's    track-storage    charges    exacted    at 

certain  delivery  tracks  in  Brooklyn,  N.  Y.,  dismissed,  the  evidence 
showing  that  members  of  complainant  association  use  defendant's 
cars  for  warehouse  purposes,  and  the  charges  themselves  not  hav- 
ing been  found  unreasonable. 

American  Insulated  Wire  &  Cable  Co.  v.  Chicago  &  North  Western  Railway  Co. 
(26  I.  C.  C,  415.) 
Defendants  charge  for  transportation  of  copper  wire  in  carloads  from  Dol- 
lar Bay,  Mich.,  to  Chicago,  111.,  a  rate  of  15  cents  per  10O  pounds 
during  the  months  when  navigation  on  the  Great  Lakes  is  open, 
and  a  rate  of  22  cents  per  100  pounds  during  the  months  when 
such  navigation  is  closed.  Complainant  contends  that  the  higher 
rate  is  in  contravention  of  the  last  clause  of  the  fourth  section  of 
the  act  to  regulate  commerce,  and  is  in  itself  unreasonable,  Held: 

3014.  That  the  maintenance  of  varying  rates  on  copper  wire  from  and  to  the 

points  in  question,  depending  on  whether  the  Great  Lakes  are  open 
or  closed  to  navigation,  is  not  in  contravention  of  the  statute. 

3015.  That  22  cents  per  100  pounds  is  not  shown  by  the  evidence  to  be  an 

unreasonable  rate  for  the  service  during  the  months  when  that  rate 
is  applied. 

New  Kentucky  Coal  Co.  v.  Louisville  &  Nashville  Railroad  Co.  (26  I.  C.  C,  417.) 
Complainant  shipped  coke  in  carloads  via  defendants'  lines  from  certain 
Virginia  points  to  Chicago,  111.,  and  thence,  upon  reconsignment, 
to  various  points  beyond.  Transportation  charges  were  collected 
on  basis  of  the  rates  to  and  from  Chicago.  Through  rates  were 
in  force  at  the  time,  which  were  lower  than  the  combinations  on 
Chicago.  Complainant  claims  that  the  through  rates  should  have 
been  applied;  Held: 

3016.  As   to   the   shipments   that   moved  to   Chicago   via   the   Louisville   & 

Nashville  and  Chicago,  Indianapolis  &  Louisville  lines  the  through 
rates  were  applicable  and  should  have  been  charged.  Reparation 
awarded  accordingly. 

3017.  Under  the  tariffs  of  the  Louisville  &  Nashville  and  Cleveland,  Cin- 

cinnati, Chicago  &  St.  Louis  lines,  reconsignment  at  Chicago  on 
basis  of  the  through  rates  was  not  authorized,  and  reparation  on 
these  shipments  is  denied. 

Goodman  Manufacturing  Co.  v.  Pennsylvania  Railroad  Co.      (26  I.  C.  C,  423.) 

3018.  In  the  absence  of  a  joint  through  rate  a  shipment  of  machinery  from 

Ridgway,  Pa.,  to  Rentchler,  111.,  was  forwarded  via  a  route  taking 
a  combination  rate  higher  than  that  applicable  through  another 
practical  and  recognized  gateway.  Initial  carrier  held  responsible 
for  misrouting.     Reparation  awarded. 

Robinson  Land  &  Lumber  Co.  v.  Mobile  &  Ohio  Railroad  Co.     (26  I.  C.  C,  427.) 

3019.  An  advance  from  approximately  4  cents  to  5  cents  per  100  pounds  in 

the  rate  on  lumber  from  Chicora,  Miss.,'  to  Mobile,  Ala.,  found  to 
have  been  justified  by  defendants.     Complaint  dismissed. 

Robertson  Paper  Co.  v.  Rutland  Railroad  Co.     (26  I.  C.  C,  430.) 

3020.  Transcontinental  rates  on  plain  manila  wrapping  paper  in  carloads 

are  75  cents  per  100  pounds;  on  the  same  paper  oiled  or  greased 
90  cents;  and  on  waxed  paper  120  cents.  On  a  petition  alleging 
unreasonableness,  and  undue  perjudice  in  the  rates  on  oiled,  greased, 
and  waxed  papers  and  praying  that  the  75-cent  rate  be  made  ap- 
plicable on  all  wrapping  papers;  Held,  That  wrapping  paper,  as 
understood  in  the  paper  trade,  is  a  generic  name  covering  many 
grades;  that  oiled,  greased,  and  waxed  papers  are  separate  and 
dislinct  commodities  not  only  from  the  plain  paper  from  which 
they  are  made,  but  also  from  each  other;  and  that  the  rates  ap- 
plied on  oiled  and  waxed  papers  not  having  been  shown  to  be 
unreasonable,  or  the  prejudice  to  which  those  commodities  are 
subjected  to  be  undue,  the  complaint  should  be  dismissed. 
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Diamond  Crystal  Salt  Co.  r.  Michigan  Central  Railroad  Co.     (26  I.  C.  C,  434.) 

3021.  Complainant  ships  salt  over  a  through  route  from  St.  Clair,  Mich.,  to 

Savannah,  Ga.,  and  Jacksonville,  Fla.,  the  traffic  moving  by  rail 
to  Baltimore,  Md.,  and  thence  via  the  Merchants  &  Miners  Trans- 
portation Co.  by  water  to  destination,  on  a  through  rate  of  29i 
cents  per  100  pounds,  of  which  15  cents  is  the  separately  estab- 
lished rate  of  the  water  carrier  applied  to  the  through  transporta- 
tion. Upon  petitions  alleging  the  unreasonableness  of  the  through 
rate  and  charges  and  asking  for  reparation;  Held,  That  the 
through  rate  on  salt  from  St.  Clair  to  Savannah  and  Jacksonville 
via  rail  to  Baltimore  and  thence  via  water  carrier  to  destination 
was.  and  is,  unjust  and  unreasonable  to  the  extent  that  the 
separately  established  rate  of  the  water  carrier  applied  to  the 
through  transportation,  15  cents  per  100  pounds,  exceeds  12  cents 
per  100  pounds.    Reparation  awarded. 

Blue  Grass  Lumber  Co.   v.  Louisville  &  Nashville  Railroad  Co.      (26  I.  C.  C, 
438.) 

3022.  Rates  on  hardwood  lumber  from  points  on  the  Louisville  &  Nashville 

Railroad  in  Alabama,  south  of  the  Tennessee  River,  to  eastern 
seaboard  territory  and  interior  eastern  points  considered;  Held, 
That  these  rates  were  and  are  unreasonable  to  the  extent  that  they 
exceed  the  rates  on  yellow  pine  between  the  same  points  by  more 
than  2  cents  per  100  pounds,  and  that  any  rate  on  hardwoods,  not 
woods  of  value,  from  and  to  the  territories  named  that  exceeds 
the  rate  contemporaneously  maintained  on  yellow  pine  by  more 
than  2  cents  subjects  that  commodity  and  the  shippers  thereof  to 
unaue  prejudice  and  disadvantage. 

American  Brake  Shoe  &  Foundry  Co.  v.  Alabama  Great  Southern  Railroad  Co. 
(26  I.  C.  C,  446.) 

3023.  Two  shipments  of  brake  shoes  were  transported  from  Chattanooga, 

Tenn.,  to  Houston,  Tex.,  on  which  charges  were  collected  on  the 
joint  through  carload  rate  of  30  cents  per  100  pounds,  minimum 
weight  40,000  pounds.  Under  contract  between  shipper  and  the 
Houston  &  Texas  Central  Railroad,  the  consignee,  the  former  was 
to  assume  the  freight  charges  up  to  New  Orleans,  and  the  benefit 
is  claimed  of  the  less-than-carload  rate  to  that  point  of  22  cents 
per  100  pounds  at  actual  weight.  Lawful  charges  found  to  have 
been  assessed.     Complaint  dismissed. 

Esson  Granite  Co.  v.  Southern  Railway  Co.     (26  I.  C.  C,  449.) 

3024.  Between  June  24  and  July  2,  1909,  complainants  shipped  43  carloads 

of  granite  paving  blocks  from  Granite  Quarry,  N.  C.,  to  Chicago, 
111.,  upon  which  the  defendants  charged  a  joint  rate  of  $3.30  per 
net  ton.  The  intention  of  the  carriers  was  to  reduce  this  rate  to 
$3.10  per  ton,  effective  June  24,  but  the  reduction  was  not  accom- 
plished until  July  3.  Upon  a  petition  alleging  that  the  rate  of 
$3.30  per  ton  from  Granite  Quarry  to  Chicago  was  excessive, 
unjust,  unreasonable,  and  subjected  the  complainants  to  undue  and 
unreasonable  prejudice  and  disadvantage;  Held,  That  the  mere 
agreement  of  the  parties  with  respect  to  a  rate,  or  the  mere 
subsequent  reduction  of  a  rate,  is  not  sufficient  ground'for  a  finding 
of  unreasonableness  or  undue  prejudice  and  discrimination.  Case 
dismissed. 

Pole  Stock  Lumber  Co.  v.  Gulf  &  Ship  Island  Railroad  Co.     (26  I.  C.  C,  451.) 

3025.  The  complainant  forwarded  a   number  of  carloads  of  lumber  from 

points  in  Mississippi  and  Louisiana  to  South  Chicago,  111.,  and  di- 
rected routing  via  Louisville,  Ky.  A  combination  rate  of  30  cents 
was  applied.  At  the  same  time  defendants,  with  the  exception  of 
the  New  Orleans  &  Northeastern  Railroad,  were  parties  to  a  tariff 
naming  a  joint  rate  of  24  cents  from  points  of  origin  to  destination 
which  reserved  to  the  carriers  the  right  to  route  all  shipments  of 
lumber  and  articles  taking  the  same  rates,  but  the  tariff  did  not 
specify  any  particular  routes.  Adhering  to  the  principle  announced 
in  Hettler  Lumber  Co.  v.  G.  d-  8.  I.  R.  R.  Co.  (21  I.  C.  C,  14), 
Held,  That  in  the  absence  of  routing  directions  in  the  tariff  the 


170         REPORT    OF    THE   INTERSTATE    COMMERCE    COMMISSION. 

joint  rate  of  24  cents  was  applicable  to  such  shipment!  as  moved 
over  the  lines  of  defendants  concurring  in  said  joint  rate;  that  as 
to  such  shipments  participated  in  by  the  New  Orleans  &  North- 
eastern Railroad  it  was  the  duty  of  the  initial  carrier,  a  party  to 
the  joint  rate  of  24  cents,  to  so  route  the  shipments  as  to  secure 
to  them  the  joint  rate,  and  that  not  having  done  so  the  shipments 
were  misrouted.     Reparation  awarded. 

Transcontinental  Commodity  Rates,  westbound.      (2G  I.  C.  C,  456.) 

3026.  For   many   years   the   transcontinental   lines   have   maintained    com- 

modity rates  from  east  of  Colorado  common  points  which  were 
lower  to  the  Pacific  coast  terminals  than  to  points  intermediate, 
such  as  Reno  and  Spokane,  upon  the  theory  that  the  former  were 
forced  by  competition  of  the  steamship  lines  from  the  eastern  sea- 
board via  Panama.  Following  the  amendment  to  the  fourth  section 
of  the  act  in  1910  and  proceedings  of  the  Commission  based  thereon, 
the  carriers  have  filed  tariffs  in  which  it  is  proposed  to  increase 
the  terminal  rate  to  or  in  excess  of  the  interior  rate  on  all  com- 
modities which  are  not  actually  or  potentially  affected  by  this 
water  competition.  These  tariffs  are  under  suspension  in  this  pro- 
ceeding. Following  the  hearings  before  the  Commission  herein  the 
parties  have  met  in  informal  conferences  between  themselves  and 
with  the  Commission,  and  by  their  mutual  concessions  most  of 
the  items  in  controversy  have  been  adjusted  satisfactorily  to  the 
shippers.  Upon  consideration  of  all  the  facts  the  remaining  rates 
under  suspension,  except  certain  that  are  specifically  modified 
herein,  are  not  found  to  be  unreasonable,  and  the  ^rder  of  suspen- 
sion as  to  them  is  vacated. 

McGregor-Noe  Hardware  Co.  v.  St.  Louis  &  San  Francisco  Railroad  Co.     (26 
I.  C.  C,  466.) 

3027.  Rates  for  the  transportation  of  less-than-ca  rload  shipments  of  band 

and  boiler  iron,  corrugated  iron,  horse  and  mule  shoes,  wire,  woven- 
wire  fencing,  and  nails  and  spikes  from  Springfield,  Mo.,  to  certain 
local  points  in  Missouri  and  Arkansas  found  to  be  unreasonable  to 
the  extent  they  exceed  commodity  rates  formerly  in  effect. 

Alfred  Struck  Co.  v.  Louisville  &  Nashville  Railroad  Co.      (26  I.  C.  C,  469.) 

3028.  Charges  on   shipments  of  doors  and   window  frames,    set  up,   from 

Louisville,  Ky.,  to  Galveston  and  Houston,  Tex.,  Chattanooga  and 
Memphis,  Tenn.,  and  Atlanta,  Ga.,  not  found  unreasonable.  Com- 
plaint dismissed. 

Capital  Electric  Co.  v.  Baltimore  &  Ohio  Chicago  Terminal  Railroad  Co.      (26 
I.   C.   C,  472.) 

3029.  Rate  of  95  cents  per  100  pounds  charged  by  defendants  for  transporta- 

tion of  a  carload  of  enameled-iron  conduit  pipe  from  Harvey,  111., 
to  Salt  Lake  City,  Utah,  found  unreasonable,  and  lower  rate  pre- 
scribed for  the  future.     Reparation  awarded. 

Switching  charges  at  Sheffield,  Minn.     (26  I.  C.  C,  475.) 

3030.  Proposed  advance  from  $3  per  car  to  $5  for  switching  grain  and  grain 

products  by  respondent,  bet  ween  the  interchange  track  of  the  Rock 
Island  and  the  mill  of  protestant  at  Sheffield,  Minn.,  not  justified. 
A  charge  of  not  exceeding  $3  may  properly  be  made  for  the  switch- 
ing of  the  loaded  car  and  $1.50  for  the  movement  of  the  empty  car. 

C.  G.  Justice  Co.  v.  Pennsylvania  Railroad  Co.     (26  I.  C.  C,  478.) 

3031.  Charge  of  $5  per  car  for  reconsigning  carloads  of  green  tomatoes  at 

Altoona,  Pa.,  found  to  have  been  unreasonable  to  the  extent  that  it 
exceeded  $2  per  car.     Reparation  awarded. 

Cal  Hirsch  &  Sons  Iron  &  Rail  Co.  v.  Washington,  Baltimore  &  Annapolis  Elec- 
tric Railroad  Co.     (26  I.  C.  C,  480.) 
:;0.'J2.  Rate  of  77^  cents  per  100  pounds  on  less-than-carload  shipment  of 
school   desks  and  other  articles  from  Annapolis,  Md.,  to  East  St. 
Louis.  111.,  not   shown  to  have  been  unreasonable.     Complaint  dis- 
missed. 
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Board  of  Railroad  Commissioners  of  the  State  of  Montana,  in  behalf  of  Frank 
W.  Campbel   v.  Northern  Pacific  Railway  Co.    (26  I.  C.  C,  482.) 

3033.  Charges  on  a  carload  of  emigrant  movables  from ,  Edmunds,  N.  Dak., 

to  Shawmut,  Mont.,  found  unreasonable.    Reparation  awarded. 

Josiah  Partridge  &  Sons  Co.  v.  Pennsylvania  Railroad  Co.     (26  I.  C.  C,  484.) 

3034.  Maintenance  of  minimum  carload  weight  of  10,000  pounds  on  chairs, 

n.  o.  s.,  set  up,  from  Lewisburg,  Pa.,  to  Jersey  City,  N.  J.,  found  to 
be  unjustly  discriminatory  against  complainants  and  unduly  pref- 
erential to  shippers  from  other  points  from  which  the  same  com- 
modity is  transported  under  a  minimum  carload  weight  of  8,000 
pounds. 

Disher  Hoop  &  Lumber  Co.   v.  St.  Louis  &  San  Francisco  Railroad  Co.      (26 
I.  C.  C,  488.) 

3035.  Rate  of  6|  cents  per  100  pounds  on  coiled  elm  hoops  from  Chaffee,  Mo., 

to  Thebes,  111.,  found  to  be  unreasonable  to  the  extent  that  it  ex- 
ceeds a  rate  of  4  cents.    Reparation  awarded. 

The  Colorado  free  pass  investigation.     (26  I.  C.  C,  491.) 

3036.  The  free  pass  situation  in  Colorado  and  the  issuance  by  Colorado  car- 

riers to  shippers  and  others  of  thousands  of  annual,  term,  and  trip 
passes  described  and  criticized. 

3037.  A  notice  on  a  pass  warning  the  holder  against  its  misuse  does  not  re- 

lieve the  carrier  of  the  duty  of  so  policing  its  service  as  to  prevent 
violations  of  the  law  in  that  manner. 

3038.  A  free  ticket  or  pass  given  to  an  interstate  shipper,  although  limited 

to  use  within  a  State,  has  a  money  value,  and  when  used  by  him 
is  equivalent  pro  tanto  to  a  money  contribution  to  him  by  the  car- 
rier; such  a  transaction  is  a  step  toward  the  purchase  of  traffic 
and  when  consummated  is  a  violation  of  the  law. 

3039.  The  wide  distribution  by  Colorado  carriers  of  free  passes  to  State  and 

Federal  officials  commented  upon. 

Joseph  F.  Maxey  v.  Baltimore  &  Ohio  Southwestern  Railroad  Co.     (26  I.  C.  C, 
506.) 

3040.  Upon  the  facts  of  record,  Held,  That  complainant  is  not  entitled  to 

damages  representing  the  cost  of  draying  a  shipment  of  household 
goods  from  Cincinnati,  Ohio,  to  Newport,  Ky. 

Texas   Cement  Plaster   Co.   v.   St.   Louis  &   San   Francisco   Railroad  Co.      (26 
I.  C.  C„  508.) 

3041.  Complainant  alleges  that  the  failure  of  the  Kansas  City,  Mexico  & 

Orient  Railway  Co.  and  the  St.  Louis  &  San  Francisco  Railroad  Co. 
to  establish  joint  through  rates  on  cement  plaster  from  Plasterco, 
Tex.,  to  destinations  on  the  line  of  the  St.  Louis  &  San  Francisco 
results  in  unjust  discrimination  against  its  product;  Held,  That 
under  the  circumstances  of  this  case  the  defendants  should  be  re- 
quired to  establish  joint  rates  from  said  point  of  origin  to  points 
on  the  line  of  the  St.  Louis  &  San  Francisco  Railroad  not  exceeding 
those  contemporaneously  maintained  from  Acme,  Tex.,  to  the  same 
destinations. 

Leo  P.  Harlow,  Trustee,  v.  Washington  Southern  Railwav  Co.      (26  I.  C.  C, 
511.) 

3042.  Demurrage  charges  that  accrued  on  certain  shipments  prior  to  the 

surrender  of  "  order-notify "  bills  of  lading  were  collected  in  ac- 
cordance with  the  published  tariff.     Complaint  dismissed. 

C.  C.  Follmer  &  Co.  v.  Canadian  Pacific  Railway  Co.     (26  I.  C.  C,  512.) 

3043.  Charges  collected  by  defendants  for  transportation  of  a  carload  of 

shingles  from  Abbotsford,  British  Columbia,  to  Rochester,  N.  Y., 
found  to  have  been  unreasonable.     Reparation  awarded. 
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Waukesha  Lime  &  Stone  Co.  v.  Chicago,  Milwaukee  &  St.  Paul   Railway  <  o. 
<26  I.  C.  C.,  515.) 

3044.  Present  transportation  rates  on  crushed  stone  and  on  sand  and  gravel 

in  carloads  from  Waukesha,  Wis.,  to  Chicago,  111.,  found  to  \,a 
unreasonable  and,  in  part,  discriminatory.  Lower  and  nondis- 
criminated rates  prescribed  for  the  future. 

3045.  Rate  on  lime  in  carloads  from  and  to  the  same  points  found  not  to  be 

unreasonable  or  discriminatory. 

Corporation    Commission    of   Oklahoma    v.    Abilene    &    Southern    Railway    Co. 
(26  I.  C.  C,  520.) 

3046.  In  the  original  report  the  Commission  found  that  defendants'  clnss 

and  commodity  rates  from  Oklahoma  into  Texas  were  unreason- 
able and  unjustly  discriminatory  and  held  the  case  open  for  the 
parties  to  submit  a  proposed  scale  of  class  rates  mutually  satis- 
factory to  them  if  such  a  scale  could  be  agreed  upon  in  the  con- 
ference which  the  Commission  suggested  they  hold  with  that  end 
in  view.  Complainant  and  the  carriers  have  held  such  a  con- 
ference, but  have  failed  to  agree.  The  Commission  therefore  pre- 
scribes reasonable  maximum  class  rates  herein. 

National  Refrigerator  &  Butchers'   Supply  Co.  v.   St.  Louis,  Iron  Mountain  & 
Southern  Railway  Co.      (26  I.  C.  C,  524.) 

3047.  Rate  of  43  cents  per  100  pounds  charged  for  the  transportation  of 

five  less-than-carload  shipments  of  butchers'  blocks  from  White- 
water, Mo.,  to  Memphis,  Tenn.,  found  to  have  been  unreasonable 
and  unduly  discriminatory  to  the  extent  that  it  exceeded  a  rate 
of  30  cents  per  100  pounds. 

3048.  Rate  of  49  cents  per  100  pounds  charged  for  the  transportation  of 

three  less-than-carload  shipments  of  butchers'  blocks  from  New 
Memphis,  111.,  to  Memphis,  Tenn.,  found  to  have  been  unreasonable 
to  the  extent  that  it  exceeded  the  aggregate  of  the  intermediate 
rates  in  force  at  the  time.     Reparation  awarded. 

3049.  Louisville    &    Nashville    Railroad    Co.    found    to    have   justified    the 

charging  of  higher  rates  for  transportation  of  butchers'  blocks  in 
less-than-carload  shipments  from  New  Memphis,  111.,  to  Memphis, 
Tenn.,  than  from  St.  Louis,  Mo.,  to  Memphis,  and  its  application 
under  the  fourth  section  of  the  act,  in  so  far  as  it  relates  to  said 
traffic,  granted. 

3050.  Defendants'  application  under  the  fourth  section,  pertaining  to  rates 

on  the  traffic  in  question  from  Whitewater  to  Memphis  and  from 
Whitewater  to  New  Orleans,  denied. 

Texas  Common-Point  case.     (26  I.  C.  C,  528.) 

3051.  By   the  tariffs  under   suspension   the  respondents   undertook  to  put 

into  differential  territory  certain  towns  in  Texas  that  for  eight 
years  have  been  in  common-point  territory,  and  they  attemp't  to 
justify  the  resulting  proposed  increases  in  rates  largely  on  the 
ground  that  unless  this  is  done  Amarillo,  another  and  competing 
community,  must  also  necessarily  be  put  into  common-point  terri- 
tory. While  the  extension  of  common-point  territory  has  not  been 
favored  by  this  Commission,  yet  when  the  southwestern  lines 
prepare  to  narrow  its  boundaries  they  must  do  so  in  fair  regard  to 
the  rights  of  the  communities  which  they  propose  to  exclude  in 
their  relation  to  communities  which  they  propose  to  retain  within 
the  favored  area.  Meld,  That  the  respondents  have  failed  to  meet 
the  burden  of  proof  imposed  upon  them  by  the  law. 

3052.  Although  not  prepared  to  grant  the  petition  of  Amarillo  for  common- 

point  rates,  it  is  nevertheless  indicated  by  the  Commission,  on  all 
the  facts  of  record,  that  Amarillo  is  entitled  to  some  relief,  and 
thai  substantial  justice  will  be  done  by  requiring  the  southwestern 
lines  to  carry  out  the  plan,  at  one  time  practically  agreed  upon, 
of  giving  it  rates  upon  certain  commodities  on  a  parity  with 
common-point  rates. 
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Board  of  Improvement,  Waterworks  District  No.  1,  Fort  Smith,  Ark.,  v.  Atchi- 
son, Topeka  &  Santa  Fe  Railway  Co.     (26  I.  C.  C,  539.) 

3053.  Kate  of  15  cents  per  100  pounds  on  cement  from   Kansas  gas-belt 

points,  Ada,  Okla.,  Bonner  Springs,  Kans.,  and  Sugar  Creek,  Mo., 
not  found  unreasonable  or  unjustly  discriminatory.  Complaint 
dismissed. 

Board  of  Improvement,   Waterworks  District  No.  1,  Fort   Smith,   Ark.,    r.   St. 
Louis  &  San  Francisco  Railroad  Co.     (26  I.  C.  C,  541.) 

3054.  Rate  of  $6.85  per  net  ton  on  cast-iron  pipe  and   connections   from 

Chattanooga,  Tenn.,  to  Port  Smith,  Ark.,  not  found  unreasonable  or 
unjustly  discriminatory.     Complaint  dismissed. 

Merchants  Freight  Bureau  of  Little  Rock,  Ark.,  v.  Atchison,  Topeka  &  Santa 
Fe  Railway  Co.     (26  I.  C.  C,  543.) 

3055.  Rate  of  17  cents  per  100  pounds  on  cement  from   Kansas  gas-belt 

points  to  Little  Rock,  Ark.,  not  found  unreasonable  or  unjustly 
discriminatory.     Complaint  dismissed. 

Board  of  Trade  of  the  City  of  Chicago  v.  Illinois  Centra]  Railroad  Co.      (26 
I.  C.  C.  545.) 

Rates  on  grain  in  carloads  from  Omaha,  Nebr.,  to  Chicago,  111.,  bear  an 
established  relationship  to  rates  from  Omaha  to  New  Orleans,  La., 
for  export.  In  1912  the  Omaha-New  Orleans  rates  were  reduced, 
but  subsequently  restored,  without  any  change  in  the  Omaha-Chi- 
cago rates.  Upon  complaint  filed  during  the  existence  of  the  re- 
duced rates  to  New  Orleans  alleging  that  the  resulting  adjustment 
was  discriminatory  against  Chicago  in  favor  of  New  Orleans  and 
also  that  the  rates  from  Omaha  to  Chicago  were  unreasonable  per 
se,  Held: 

3056.  That  the  restoration  of  the  old  rates,  Omaha  to  New  Orleans,  has  re- 

moved the  discrimination  of  which  complaint  was  made. 

3057.  That  the  rates  from  Omaha  to  Chicago  have  not  been  shown  to  be  un- 

reasonable per  se. 

3058.  Upon  request  made  at  the  hearing  and  upon  argument  that  the  Com- 

mission find  and  determine  what  would  be  reasonable  rates  from 
Omaha  to  Chicago  as  compared  with  rates  from  Omaha  to  New 
Orleans  should  the  latter  again  be  reduced;  Held,  That  the  Com- 
mission can  not,  upon  the  facts  of  record  and  in  a  case  wherein 
only  one  carrier,  operating  over  but  a  part  of  the  through  route  to 
the  Atlantic  ports,  is  defendant,  determine  the  important  question 
of  differentials  in  a  general  adjustment  of  rates. 

Omaha   Grain  Exchange  v.   Chicago,  Burlington   &  Quincy  Railroad  Co.      (26 
I.  C.  C,  553.) 

Upon  prayer  for  the  establishment  of  through  route  via  Billings.  Mont.,  and 
joint  rates  on  wheat  from  points  on  the  Great  Northern  Railway, 
Great  Falls  to  Billings,  Mont.,  to  Omaha,  Nebr.,  Held: 

3059.  That  defendants  should  establish  and  maintain  through  route  and 

joint  rates  on  wheat  applicable  thereto  via  Billings,  Mont.,  from 
stations  on  the  Great  Northern  Railway's  Great  Falls-Billings  line, 
Hesper  to  Spion  Kop,  inclusive,  not  higher  than  the  rates  contem- 
poraneously maintained  from  the  same  points  of  origin  to  Minne- 
apolis via  the  Great  Northern. 

3060.  If  defendants  prefer  to  establish  through  route  and  the  same  joint 

rates  via  their  longer  interstate  route  via  Sioux  City,  Iowa,  they 
may  apply  for  an  amended  order. 

Chamber  of  Commerce  of  City  of  Augusta,  Ga.  v.  Buffalo,  Rochester  &  Pitts- 
burgh Railway  Co.     (26  I.  C.  C,  559.) 

3061.  Rate  of  37  cents  per  100  pounds  on  apples,  potatoes,  cabbage,  and 

onions  from  Rochester,  N.  Y.,  to  Augusta,  Ga.,  not  found  unreason- 
able.    Complaint  dismissed. 
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Purlin  &  Orendorff  Plow  Co.  of  St.  Louis  v.  United  States  Express  Co.      (28 
I.  C.  C,  561.) 

3062.  Express  package  with  incorrect  destination  marked  thereon  by  ship- 

per was  offered  for  transportation  with  receipt  already  filled  out  by 
shipper  and  showing  correct  destination.  Carrier  before  signing 
receipt  changed  destination  shown  thereon  to  agree  with  that 
marked  on  package,  and  then  transported  the  package  to  the  latter 
destination;  Held,  That  the  carrier  In  issuing  receipt  was  not 
bound  to  call  attention  to  the  change  in  destination  thereon,  and 
should  not  be  required  to  return  the  goods  without  charges. 

McKnight  Keaton  Grocery  Co.  v.  Chicago,  Milwaukee  &  St.  Paul  Railway  Co. 
(26  I.  C.  C,  563.) 

3063.  Rate  established  by  the  defendants  for  the  transportation  of  cheese  in 

less-than-carload  quantities  from  Plymouth,  Wis.,  to  Cairo,  111.,  not 
found  to  be  unreasonable  or  unduly  discriminatory.  Complaint 
dismissed. 

Dubuque  Shippers'  Asso.  v.  Chicago  &  North  Western  Rail.  ;iv  Co.     (26  I.  C.  C, 
565.) 

3064.  Complainant's  prayer  is  that  defendants  be  required  to  forward  a  car- 

load of  package  freight  originating  each  day  at  Dubuque,  Iowa, 
without  transfer  at  Galena,  111.,  to  destinations  on  line  of  Chicago 
&  North  Western  Railway,  in  Wisconsin.  Upon  consideration  of 
the  facts  disclosed,  complaint  dismissed. 

Goldfield  Consolidated  Milling  &  Transportation  Co.  v.  Atchison,  Topeka  &  Santa 
Fe  Railway  Co.     (26  I.  C.  C,  567.) 

3065.  Rates  charged  for  the  transportation  of  cyanide  of  potassium  in  car- 

loads from  San  Diego,  Cal.,  to  Goldfield,  Tonopah,  and  Millers, 
Nev.,  not  shown  to  be  unreasonable.     Complaints  dismissed. 

J.  R.  Shoupe  &  Co.  v.  Trinity  &  Brazos  Valley  Railway  Co.     (26  I.  C.  C,  570.) 

3066.  Charges  at  a  rate  of  42  cents  per  100  pounds  for  the  transportation  of 

four  carloads  of  ash  lumber  from  Jackson,  Tex.,  to  St.  Louis,  Mo., 
found  to  have  been  unreasonable  to  the  extent  that  they  exceeded 
charges  that  would  have  accrued  at  a  rate  of  24  cents  per  100 
pounds.    Reparation  awarded. 

Collingwood  Brick  Co.  v.  Pere  Marquette  Railroad  Co.     (26  I.  C.  C,  572.) 

3067.  Advanced  rate  on  common  brick  in  carloads  between  Toledo,  Ohio, 

and  Detroit,   Mich.,  in  either  direction,   found  not  to  have  been 

.justified. 

Marshall  Oil  Co.  v.  Chicago  &  North  Western  Railway  Co.     (26  I.  C.  C,  575.) 

3068.  Provisions  of  defendants'  tariffs  which  exclude  axle  grease  composed 

chiefly  of  petroleum  from  transportation  in  mixed  carloads  with 
other  products  of  petroleum  from  transportation  at  carload  rates 
found  to  be  unjustly  discriminatory. 

Pacific  Creamery  Co.  v.  Southern  Pacific  Co.     (26  I.  C.  C,  578.) 

3069.  Defendants  apply  to  the  transportation  of  paper  labels  in  less  than 

carloads  via  rail  and  water  from  New  York,  N.  Y.,  to  Creamery, 
Ariz.,  their  first-class  rate  of  $3.50  per  100  pounds;  Held,  That  this 
rate  is  unreasonable,  and  that  for  the  future  the  rate  on  this  com- 
modity between  the  points  in  question  should  not  exceed  the  rate 
contemporaneously  maintained  on  paper  wrappers  or  printed  wrap- 
ping paper.     Reparation  awarded. 

G.  A.  Kelly  Plow  Co.  v.  Texas  &  Pacific  Railway  Co.     (26  I.  C.  C,  581.) 

3070.  Defendants'  rates  on  rough  plow  handles  from  Fort  Smith,  Ark.,  to 

Longvlew,  Tex.,  found  unjust  and  unreasonable  in  so  far  as  they 
exceed  by  more  than  3  cents  per  100  pounds  the  rates  on  hard- 
wood lumber.     Reparation  awarded. 
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Concentration  of  Cotton  at  Memphis,  Tenn.,  and  Blytheville,  Ark.     (26  I.  C.  C, 

585.) 

Certain  large  cotton  dealers  having  erected  a  cotton  compress  at  Blythe- 
ville, Ark.,  respondent  proposes  to  establish  rules  requiring  com- 
pression at  Blytheville  of  the  cotton  grown  in  an  important  district 
from  which  cotton  has  moved  to  Memphis  for  compression,  Held: 

3071.  If  shipments  moved  on  original  contract  for  carriage  from  points  of 

origin  to  final  destinations,  and  the  carrier  performed  itself  all  the 
compression  on  its  lines,  there  could  be  no  objection  to  the  location 
of  its  compresses  at  such  points  as  it  might  select  with  a  view  to 
economies  in  transportation  and  conservation  of  equipment.  Under 
similar  conditions  of  shipment  the  situation  would  be  much  the 
same  if  all  the  compression  were  performed  by  commercial  com- 
presses owned  and  operated  by  those  who  had  no  interest  in  the 
cotton. 

3072.  Where  cotton  is  not  shipped  from  point  of  origin  under  a  contract  for 

•through  shipment  to  final  destination  but  where  the  transportation 
charges  are  assessed  to  the  compress  point  and  from  the  compress 
point  to  final  destination  and  subsequently  adjusted  to  the  basis 
of  the  through  rate  from  point  of  origin  to  final  destination,  with 
carriers'  right  of  compression  in  transit,  a  rule  which  requires 
compression  at  the  compress  of  one  who  is  the  owner  of  or  inter- 
ested in  cotton  grown  in  that  district  and  compressed  at  the  same 
point  is  not  free  from  unjust  discrimination  or  undue  preference. 

3073.  Where  the  rates  provide  carriers'  right  of  compression  in  transit  the 

carrier  pays  for  the  compression,  and  the  one  who  is  employed  to 
perform  the  compression  becomes  the  agent  of  the  carrier  and  as 
such  necessarily  gains  knowledge  as  to  the  business  and  shipments 
of  his  competitors,  probably  in  contravention  of  the  provisions  of 
section  15  of  the  act. 

3074.  The  territory  which  respondent's  suspended  tariff  proposes  to  make 

tributary  to  Blytheville  only  should  be  open  via  respondent's  lines 
to  both  Memphis  and  Blytheville. 

3075.  The  suspended  tariff  must  be  canceled,  and  new  rules  in  accordance 

with  the  Commission's  findings  must  be  established. 

Withdrawal  of  joint  rates  on  grain  via  Minnesota  Transfer.      (26  I.  C.  C.  595.) 

3076.  The  withdrawal  of  joint   rates  on  grain,   grain  products,   and   seed 

from  certain  Minneapolis  &  St.  Louis  Railroad  stations  west  of 
Hanley  Falls,  Minn.,  via  Minnesota  Transfer  and  the  Chicago, 
St.  Paul,  Minneapolis  &  Omaha  road,  not  found  unreasonable  or 
discriminatory. 

Southwestern  Millers'   League   v.  Atchison,   Topeka  &   Santa   Fe  Railway  Co. 
(26  I.  C.  C,  599.) 

3077.  The  original  report  herein,  24  I.  C.  C,  552,  modified  in  conformity 

with  The  Transit  case,  26  I.  C.  C,  204. 

Scott  Paper  Co.  v.  Pennsylvania  Railroad  Co.     (26  I.  C.  C,  601.) 

3078.  Rates  on   toilet  paper  from  Philadelphia,   Pa.,   to   points  in  central 

freight  association  territory  uot  found  to  be  unreasonable  or 
unjustly  discriminatory  as  compared  with  rates  from  Albany,  N.  Y. 
Complaint  dismissed. 

Goldfield  Consolidated  Milling  &  Transportation  Co.  v.  Chicago  &  Erie  Railroad 
Co.     (26  I.  C.  C,  605.) 

3079.  Charges  for  the  transportation  of  a   carload  of  steel  window   sash 

from  Youngstown,  Ohio,  to  Goldfield,  Nev.,  at  a  combination 
through  rate  based  on  Sacramento,  Cal.,  found  unreasonable  to 
the  extent  that  the  portion  of  the  through  rate  from  Sacramento 
to  Goldfield  exceeded  the  rate  contemporaneously  in  effect  from 
and  to  the  same  points  on  wooden  window  sash  in  carloads.  Repa- 
ration awarded. 
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Louisville  Cotton    Seed   Products   Co.    v.    Louisville  ft   Nashville   Railroad   Ca 

(2G  I.  C.  C,  007.) 

3080.  R;ite  charged  by  the  defendants  for   transportation  of  cotton   seed 

in  carloads  from  Memphis,  Tenn.,  to  Louisville,  Ky.,  found  to  be 
unjustly  discriminatory  to  the  extent  that  it  exceeds  the  rate  on 
cottonseed  oil. 

Kellogg  Food  Co.  v.  Grand  Trunk  Railway  Co.  of  Canada.     (26  I.  C.  C,  Oil.) 

3081.  Classification  of  food  products  known  as  Protose,  Nutose,  and  Nutto- 

lene  under  third  class  in  official  classification  found  not  to  be 
unjustly  discriminatory.    Complaint  dismissed. 

Kates  on  asphalt  and  asphaltum.     (26  I.  C.  C,  014.) 

30S2.  Respondents  having  failed  to  justify  advances  in  the  rates  in  contro- 
versy: Held,  That  the  advances  are  unreasonable. 

Refrigeration  charges  on  the  Kansas  City  Southern  Railway.     (26  I.  C  C,  017.) 

3083.  Under  a  rule  in  trans-Missouri  circular  1-B  the  carriers  absorb  icing 

charges  on  perishable  commodities  when  10.000  pounds  are  offered 
upon  payment  of  the  less-than-carload  rate.  The  Kansas  City 
Southern  proposes  in  its  individual  tariff  under  suspension  herein 
to  withdraw  from  participation  in  that  rule,  which  action  will 
increase  charges  via  its  line  to  the  basis  of  the  carload  rate  as 
freight  plus  a  separate  charge  for  refrigeration.  Proposed  action 
found  to  be  justified  upon  the  facts  of  record  and  the  order  of  sus- 
pension vacated  accordingly. 

West  Virginia  Rail  Co.  v.  Baltimore  &  Ohio  Railroad  Co.     (26  I.  C.  C,  622.) 

3084.  Part  of  the  traffic  involved  moves  from  points  of  origin  in  AY  est  Vir- 

ginia to  destinations  in  the  same  State,  passing  in  transit  about 
1.500  feet  through  the  State  of  Kentucky;  Held,  That  this  traffic 
is  subject  to  the  act  to  regulate  commerce. 

3085.  Rates  for  the  transportation  of  steel  rails  in  carloads  from  Hunting- 

ton, W.  Va.,  to  points  on  the  Norfolk  &  Western  Railway  in  West 
Virginia  and  Virginia  found  to  be  unreasonable.  Reparation 
awarded. 

Janesville  Clothing  Co.  v.  Chicago  &  North  Western  Railway  Co.     (26  I.  C.  C, 
028.) 

3086.  Complainant    attacks   as   unreasonable   and   unjustly    discriminatory 

defendants'  rates  for  the  transportation  of  cotton  piece  goods  from 
various  southern  producing  points  to  Janesville,  Wis.,  as  compared 
with  lower  rates  to  Madison.  Wis.,  to  which  Janesville  is  inter- 
mediate ;  Held,  That  upon  this  record  complainant  is  not  shown  to 
have  been  damaged  by  a  violation  of  sections  1,  2,  or  3  of  the  act, 
as  alleged.     Complaint  dismissed. 

3087.  The  maintenance  of  lower  rates  for  the  transportation  of  cotton  piece 

goods  from  southern  producing  points  to  Madison,  Wis.,  than  to 
Janesville,  Wis.,  the  intermediate  point,  not  justified  by  the  car- 
riers, and  relief  from  the  provisions  of  the  fourth  section  of  the 
act  denied. 

Southwestern  Missouri  Millers'  Club  v.  St.  Louis  &  San  Francisco  Railroad  Co. 
(26  1.  C.  C,  630.) 

3088.  It   appears  that   millers   at    Springfield,   Mo.,    and   at   various   other 

points  upon  the  St.  Louis  &  San  Francisco  Railroad  between 
Springfield  and  Bridge  Junction,  Ark.,  obtain  their  wheat  west  of 
Springfield,  grind  it  in  transit,  and  ship  the  product,  among  other 
distributions,  to  points  on  the  Rock  Island  road  between  Bridge 
Junction  and  Little  Rock,  Ark.  In  the  past  rates  from  this  origi- 
nal ing  territory  to  all  points  between  Wister,  Okla.,  and  Bridge 
Junction  have  been  the  same  and  have  applied  either  via  Wister 
or  via  Bridge  Junction.  Upon  the  expressed  intention  of  the 
defendants  to  close  the  route  via  Bridge  Junction;  Held,  That  the 
Bridge  Junction  route  should  be  maintained  with  respect  to  the 
territory  involved,  except  that  lying  south  of  Monett,  Mo.;  that  is, 
from  :ill  territory  which  can  be  reached  at  practically  the  same 
length  of  haul  through  Bridge  Junction  as  through  Wister. 
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Class  rates  to  Watertown,  S.  Dak.     (26  I.  C.  C,,  635.) 

30S9.  Proposed  advance  in  class  rates  from  Chicago,  Peoria,  St.  Louis,  and 
points  taking  same  rates  to  Watertown  and  other  destinations  in 
South  Dakota  not  found  to  be  unreasonable  or  unjustly  discrimi- 
natory, and  order  of  suspension  vacated  accordingly. 

Sheridan  Chamber  of  Commerce  V.  Chicago,  Burlington  &  Quincy  Railroad  Co. 
(26  I.  C.  C,  638.) 
Complaint  was  made  of  the  rates  on  coal  from  Sheridan,  Wyo.,  to  points  in 
Nebraska  and  South  Dakota  on  the  line  of  the  Chicago  &  North 
Western  and  the  Chicago,  Milwaukee  &  St.  Paul,  and  to  points  east 
and  west  of  Billings,  Mont.,  on  the  line  of  the  Northern  Pacific. 
Comparisons  are  made  of  distances  and  rates  from  Sheridan, 
Hudson,  and  from  Illinois  and  Indiana  coal  fields  to  points  of 
destination  on  the  Chicago  &  North  Western  herein  involved. 
Similar  comparisons  are  made  of  distances  and  rates  from  Sheridan, 
Roundup,  Mont.,  and  from  Illinois  coal  fields  to  points  of  destina- 
tion on  the  Chicago,  Milwaukee  &  St.  Paul  herein  involved. 
Sheridan  mines  are  at  a  disadvantage  of  from  85  cents  to  $1  in 
competing  at  points  on  the  Northern  Pacific  with  the  mines  located 
on  that  railroad.    Held: 

3090.  The  great  discrepancy  between  the  rates  from   Sheridan  and  from 

Hudson  to  the  same  points  of  destination  on  the  Chicago  &  North 
Western  and  between  rates  from  Sheridan  and  Roundup  to  the 
same  points  of  destination  on  the  Chicago,  Milwaukee  &  St.  Paul 
can  not  be  justified  on  the  ground  '  that  the  movement  from 
Sheridan  involves  a  two-line  haul. 

3091.  Where   the  physical    connection   between   connecting   carriers   is   as 

simple  as  in  these  small  western  towns,  involving  no  expensive 
terminal  service,  the  additional  cost  due  to  the  switching  move- 
ment is  very  small,  so  small  in  fact  that  it  may  not  properly  be 
made  the  basis  of  an  additional  charge  for  a  two-line  haul  of 
substantial  length. 

3092.  The  facts  in  these  cases  demonstrate  the  necessity  of  promulgating 

rates  which  will  allow  this  coal  to  find  a  market  in  the  territory 
described.  In  order  to  accomplish  this  result  there  must  be  a  free 
interchange  of  traffic  at  reasonable  joint  rates. 

3093.  Joint  rates  should  be  established  from  the  mines  at  Sheridan  to  the 

points  on  the  Chicago  &  North  Western  which  have  been  specified 
in  the  complaint  in  No.  4947,  which  should  in  no  case  exceed  the 
rate  from  Hudson,  Wyo.,  to  the  same  points  of  destination,  except 
that  the  rate  to  common  points  of  the  Chicago,  Burlington  & 
Quincy  and  the  Chicago  &  North  Western  need  not  be  changed. 

3094.  A  joint  rate  should  be  established  from   Sheridan  to   Chamberlain, 

S.  Dak.,  not  to  exceed  that  from  Roundup  to  Chamberlain,  and 
this  rate  should  be  carried  back  as  far  as  Okaton,  S.  Dak. 

3095.  A  differential  of  25  cents  is  a  reasonable  allowance  for  the  difference 

in  the  distance  from  Sheridan  and  from  the  Northern  Pacific  mines 
to  points  of  destination  involved  in  No.  5079  within  500  miles  of 
Sheridan.  As  the  distance  to  points  of  destination  increases,  the 
differential  between  the  rates  from  Sheridan  and  from  Red  Lodge 
should  be  further  contracted,  so  as  not  to  exceed  15  cents  to  points 
between  500  and  600  miles  distant  and  not  to  exceed  5  cents  to 
points  between  600  and  700  miles  distant.  To  points  over  700 
miles  distant  the  rate  from  Sheridan  should  be  the  same  as  the 
rate  from  Red  Lodge. 

Furniture  rates  in  the  northwest.     (26  I.  C.  C,  655.) 

Respondents  propose  to  advance  commodity  rates  on  furniture,  including  the 
general  mixture  of  furniture,  church  and  school  furniture,  and 
opera  seats,  and  chairs  and  cribs  in  carloads  from  and  to  points  in 
Wisconsin,  Illinois,  Indiana,  Iowa,  and  Missouri,  to  and  from  St. 
Paul,  Duluth,  and  Winona.  Minn.,  nnd  points  taking  the  same  rates. 
Comparisons  are  made  of  present  and  proposed  commodity  rates 
with  third-class  rates,  with  rates  on  light  and  bulky  articles  similar 
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to  furniture,  with  furniture  rates  in  other  parts  of  the  country,  and 
also  comparisons  of  the  minimum  revenue  per  ear  resulting  under 
these  various  rates  at  their  specific  minimum  carload  weight*. 
Heidi 

3096.  The  equipment  required  to  move  furniture  under  commodity  rates  in- 

volved, at  the  comparatively  high  minimum  of  20,000  pounds,  is 
more  expensive,  and  the  greater  weight  of  the  loaded  cars  entails 
greater  transportation  costs,  than  under  class  rates  at  the  compara- 
tively lower  minimum  of  12,000  pounds,  hence  the  earnings  per  car 
should  be  somewhat  larger  under  commodity  rates  than  under  class 
rates.  A  moderate  advance  in  the  commodity  rates  mav  be  justifi- 
able. 

3097.  The  tariffs  disclose  a   number   of  Wisconsin  producing  points  from 

which  no  advances  are  proposed  corresponding  to  those  here  in 
question,  thereby  disturbing  the  established  adjustment  between 
producing  points. 

3098.  Should  further  investigation  show  that,  under  published   rates,   St. 

Paul  will  be  discriminated  against  through  loss  of  territory  natur- 
ally tributary  to  it  as  a  distributing  center,  carriers  will  be  ex- 
pected to  remove  the  discrimination. 

3099.  Carriers  should  withdraw  suspended  tariffs  and  file  new  tariffs  in 

harmony  with  this  report  and  with  a  view  of  removing  discrimina- 
tions and  inconsistencies  pointed  out. 

Lake-and-rail  class  rates  from  Pennsylvania  points.     (26  I.  C.  C,  669.) 

3100.  Advances  in  lake-and-rail  class  rates  from  points  in  trunk-line  terri- 

tory to  the  northwest  through  the  Lake  Superior  ports  found  not  to 
have  been  justified. 

3101.  Carriers'  contention  that  they  are  relieved  of  the  burden  of  proof 

because  the  proposed  rates,  while  advances  over  those  now  in  effect, 
are  on  a  lower  level  than  was  in  effect  on  January  1,  1910,  not 
sustained. 

Lake-and-rail   rates  from  central  freight  association  territory.      (26  I.   C.   C, 
671.) 

3102.  Advances  in  rail-and-lake  rates  from  central  freight  association  terri- 

tory to  the  northwest  through  the  Lake  Superior  ports  found  not  to 
have  been  justified. 

Advances  on  ground  iron  ore  from  points  in  Alabama,  Georgia,  and  Tennessee  to 
Boston,  New  York,  Philadelphia,  and  other  points.      (26  I.  C.  C,  675.) 

3103.  The  withdrawal  of  commodity  rates  on  ground  iron  ore  in  carloads 

from  certain  Alabama,  Georgia,  and  Tennessee  points  other  than 
Chattanooga  to  the  north  Atlantic  ports,  leaving  in  effect  higher 
class  rates,  found  to  be  justified. 

3104.  Proposed  advance  in  the  all-rail  and  rail-and-water  rates  on  ground 

iron  ore  in  carloads  from  Chattanooga  to  New  York  and  Boston 
found. not  to  be  justified. 

Rates  on  sand  to  Houston,  Tex.     (26  I.  C.  C,  677.) 

3105.  Increased  rates  on  sand  and  gravel  from  Anchorage,  La.,  to  Houston 

and  Beaumont,  Tex.,  and  from  Kinder,  La.,  to  Houston  held  not 
to  be  unreasonable.  Rate  from  Kinder  to  Beaumont  found  to  be 
excessive.    Order  of  suspension  vacated. 

Protection  of  potato  shipments  in  winter.     (26  I.  C.  C,  681.) 

.",106.  The  obligation  of  carriers  to  furnish  special  equipment  for  protecting 
certain  kinds  of  traffic  from  freeing  discussed,  and  the  opinion 
expressed  that  where  perishable  freight  moves  regularly  and  in 
sufficient  volume  to  justify  it,  the  special  service  should  be-  fur- 
nished. 

Cement  rates  from  Pennsylvania  to  New  Jersey  points.     (26  I.  C.  C,  687.) 

8107.  The  Commission  will  not,  for  the  purpose  of  indirectly  influencing 
Intrastate  rates,  prevent  Increase  of  an  Interstate  rate  on  which 
no  tonnage  moves  to  a  basis  in  harmony  with  like  rates  in  the 
same  region. 
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3108.  Proposed  advance  in  joint  rate  on  cement,  Nazareth,  Pa.,  group  to 

Phillipsburg,  N.  J.,  found  to  have  been  justified.  Order  of  suspen- 
sion will  be  vacated. 

Rates  on  excelsior  and  flax  tow  from  St.  Paul,  Minn.     (26  I.  C.  C,  689.) 

3109.  Proposed  advances  in  the  rates  on  flax  tow  and  excelsior  from  St. 

Paul  to  Chicago  found  to  have  been  justified. 

3110.  Proposed  advances  in  the  rates  on  flax  tow  and  excelsior  from  St. 

Paul  to  Des  Moines,  Omaha,  Kansas  City,  and  other  points  found 
not  to  have  been  justified.  The  carriers,  however,  are  not  pre- 
cluded from  undertaking  reasonable  adjustments  of  the  rates  to 
these  points. 

In  the  matter  of  wharfage  charges  of  the  Galveston  Wharf  Co.  at  Galveston, 
Tex.     (26  I.  C.  C,  695.) 

3111.  On  the  facts  adduced  upon  the  supplemental  hearing;  Held,  That  the 

services  rendered  and  the  facilities  furnished  by  the  Texas  City 
Terminal  Co.,  at  the  port  of  Texas  City,  Tex.,  are  substantially 
greater  than  the  services  rendered  and  the  facilities  furnished  by 
the  Galveston  Wharf  Co.  at  the  port  of  Galveston ;  on  the  record 
the  allowance  to  be  paid  by  the  bay  lines  to  the  terminal  company 
at  Texas  City  is  fixed  at  $3.50  per  loaded  car. 

Memphis  Freight  Bureau  v.  Illinois  Central  Railroad  Co.     (27  I.  C.  C,  1.) 

3112.  Joint  rate  of  13  cents  for  the  transportation  of  logs  from  Pearson, 

Miss.,  to  Memphis,  Tenn..  found  unreasonable.  Reparation 
awarded. 

Duhlmeier  Bros.  v.  Pennsylvania  Co.     (27  I.  C.  C,  4.) 

3113.  A  car  of  lumber  reached  Chicago  via  the  line  of  the  Pennsylvania  Co. 

Complainant  sent  instructions  for  delivery  of  the  car  to  agents  of 
the  Pittsburgh,  Cincinnati.  Chicago  &  St.  Louis  Railway  Co.,  which 
did  not  handle  the  shipment.  Owing  to  delay  in  receipt  of  delivery 
instructions  by  the  Pennsylvania  Co.  demurrage  charges  accrued, 
which  complainant  seeks  to  recover.  Although  the  Pittsburgh,  Cin- 
cinnati, Chicago  &  St.  Louis  Railway  is  one  of  a  group  of  roads 
comprising  the  Pennsylvania  system,  that  line  and  the  lines  of  the 
Pennsylvania  Co.  are  separately  operated,  file  separate  reports  and 
tariffs,  and  are  shown  in  railroad  publications  as  distinct  railway 
companies;  Held,  That  notice  to  the  Pittsburgh,  Cincinnati,  Chi- 
cago &  St.  Louis  Railway  Co.  was  not  notice  to  the  Pennsylvania 
Co.  and  that  demurrage  charges  were  properly  collected. 

Lumber  rates  from  Mississippi  to  eastern  points.      (27  I.  C.  C,  6.) 

3114.  Other  through  routes  and  joint  rates  via  shorter  and  more  direct  lines 

being  provided,  and  no  increased  charges  to  shippers  or  receivers 
being  involved,  cancellation  of  joint  rates  on  lumber  from  points  on 
the  Gulf  &  Ship  Island  and  New  Orleans  Great  Northern  Railroads 
via  the  Illinois  Central  Railroad  to  points  in  eastern  trunk-line 
territory,  eastern  Canada,  and  New  England  permitted  to  be  made 
effective. 

Charles  Boldt  Co.  r.  Chicago,  Rock  Island  &  Pacific  Railway  Co.     (27  I.  C.  C, 
11.) 

3115.  Rate  of  $1.80  per  ton  for  the  transportation  of  glass  sand  in  carloads 

from  Ottawa,  111.,  to  Cincinnati,  Ohio,  found  unreasonable  to  the 
extent  that  it  exceeds  $1.60  per  ton,  which  is  prescribed  as  a  reason- 
able rate  for  the  future. 

Middlesboro,  Kv..  Board  of  Trade  v.  Louisville  &  Nashville  Railroad  Co.      (27 
I.  C.  C,  14.) 

3116.  Class  rates,  via  Southern  Railway,  from  Birmingham,  Ala.,  and  other 

southeastern  points,  and  from  Mobile.  Ala.,  found  to  unjustly  dis- 
criminate against  Middlesboro,  Ky.,  and  to  unduly  prefer  Jellico, 
Tenn. 

3117.  Class  rates,  water-and-rail,  from  New  York  City  and  other  eastern 

points,  and  all-rail  from  Ohio  River  crossings,  to  Middlesboro,  found 
to  be  unreasonable.     Reasonable  rates  prescribed. 
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People's  Fuel  &  Supply  Co.  v.  Grand  Trunk  Western   Railway  Co.      <  27   I.  C. 
C,  24.) 
Following  Investigation  and  Suspension  case  No.  94,  24  I.  C.  C,  <;«J0.    Held: 

3118.  That  a  reciprocal  switching  arrangement   entered  Into  between  car- 

riers, under  which  the  rales  to  Chicago  are  to  include  deliveries 
to  all  points  within  the  switching  district  when  the  rate  is  not 
than  2.5  cents  per  100  pounds,  or  the  charges  not  less  than  $15  per 
car,  may  not  reasonably  be  made  to  increase  the  charges  against 
the  shippers  and  consignees  of  ice,  because  under  such  arrangement 
the  delivering  carrier  is  allowed  a  larger  proportion  of  the  total 
charges. 

3119.  That  the  burden  of  proof  of  the  reasonableness  of  rates  increased 

after  January  1,  1910,  is  upon  the  carriers,  both  as  to  the  total  or 
through  charges  and  the  separately  established  or  separately  stated 
charges  which  make  up  such  total. 

3120.  That  where  the  burden  of  proof  is  not  sustained  as  to  a  separately 

stated  increased  charge  which  is  a  part  of  the  through  charge,  the 
through  charge  has  not  been  shown  to  be  reasonable. 

3121.  Increased  charges  upon  shipments  of  ice  from  Silver  Lake.  Wis.,  to 

complainant's  plant  in  Chicago  not  shown  to  be  reasonable.  Repa- 
ration awarded. 

Michigan  Hardwood  Manufacturers'  Asso.  v.  Transcontinental  Freight  Bureau. 
(27  I.  C.  C,  32.) 

3122.  Upon  rehearing  the  Commission  finds  that  the  points  of  origin  in- 

volved in  these  shipments  of  hardwood  lumber  to  Pacific  coast 
terminals  covered  the  entire  southern  peninsula  of  Michigan  and 
not  only  the  southern  part  of  the  southern  peninsula  as  first  found ; 
that  the  85-cent  rate  from  the  entire  southern  peninsula  was 
unreasonable ;  and  that  a  rate  of  80  cents  should  not  have  been 
exceeded  when  the  shipments  in  question  were  made. 

3123.  Reparation  to  those  complainants  shipping  from  points  situated  north 

of  the  line  of  demarcation  named  in  the  original  report  should  be 
awarded  upon  the  same  terms  and  to  the  same  extent  as  to  those 
shipping  from  points  south  of  that  line. 

3124.  A  voluntary  association  can  not  by  claiming  reparation  generally  in 

behalf  of  its  members  interrupt  the  running  of  the  statute  of 
limitations  as  to  those  members. 

3125.  It  appears  that  the  association  in  this  case  filed  complaint  in  behalf 

of  certain  of  its  members  who  are  specifically  named,  and  also  in 
behalf  of  certain  other  individuals,  not  members  of  the  association, 
who  are  named;  Held,  That  this  is  in  substance  a  petition  by  the 
firms  and  individuals  whose  names  are  given,  and  the  case  should 
be  treated  as  though  these  persons  were  described  as  petitioners. 

3126.  The  complaint  herein  contains  no  explicit  statement  that  complain- 

ants made  shipments  under  the  85-cent  rate,  but  alleges  that  they 
are  shippers  of  hardwood  lumber  between  the  points  named,  that 
an  extensive  business  had  been  built  up  under  the  75-cent  rate 
which  business  had  been  injured  and  its  existence  imperiled  by  the 
85-cent  rate;  and  prays  for  a  refund;  Held,  That  this  petition, 
although  upon  the  extreme  limit,  is  such  a  filing  of  the  claims  of 
those  firms  and  individuals  named  as  will  interrupt  the  running  of 
the  statute  from  the  date  when  the  petition  was  filed. 

3127.  The  orginal  petition  claimed  reparation  from  August  1,  1908,  but  sub- 

sequently complainants  asked  reparation  from  January  1,  1905, 
when  the  85-cent  rate  became  effective.  This  can  not  be  permitted. 
As  to  claims  prior  to  August  1,  1908,  the  statute  had  already  run, 
the  jurisdiction  of  this  Commission  had  lapsed,  and  it  could  not  be 
restored  by  any  amendment  to  the  pending  petition. 

3128.  All  the  original  complainants  are  entitled  to  reparation  with  respect  to 

shipments  subsequent  to  August  1,  1908;  and  the  five  complainants 
no!  mentioned  in  the  original  proceeding  whose  claims  were  first 
filed  September  19,  L912,  arc  entitled  to  reparation  with  respect  to 
Shipments  subsequent  to  September  19,  1910. 
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3129.  Defendants  urge  that  inasmuch  as  the  complainants  increased  the 
price  of  their  lumber  by  the  amount  of  the  increase  of  the  trans- 
portation charge,  they  have  suffered  no  damage;  complainants  as- 
sert that  in  subsequent  settlement  between  consignees  and  them- 
selves the  freight  money  was  in  all  cases  repaid  to  the  consignees; 
Held,  That  if  complainants  can  so  prove,  then  they  may  be  awarded 
reparation.  Further  opportunity  will  be  given  complainants  to  sup- 
ply such  proof. 

Central  Coal  &  Coke  Co.  v.  Missouri  &  Louisiana  Railroad  Co.     (27  I.  C.  C,  40.) 
3330.  Complainant  should  be  allowed  reparation  on  its  shipments  of  coal  over 
defendants'  lines  from  coal  mines  near  Bonanza,  Ark.,  to  destina- 
tions in  Oklahoma.  Missouri,  Iowa,  Kansas,  and  Nebraska  during 
the  period  in  which  defendants  failed  to  maintain  joint  rates. 

G.  L.  Jnbitz,  assignee,  v.  Southern  Pacific  Co.     (27  I.  C.  C,  44.) 

3131.  Rate  of  $3,094  per  gross  ton  for  the  transportation  of  coke  from  Wilke- 

son,  Wash.,  to  Salem,  Oreg.,  found  unreasonable  to  the  extent  that 
it  exceeds  $2.55  per  gross  ton.    Reparation  awarded. 

Wayne  R.  Brown  v.  Boston  &  Maine  Railroad.     (27  I.  C.  C,  47.) 

3132.  The  rates  maintained  by  certain  of  the  defendants  for  the  transporta- 

tion of  anthracite  coal  from  various  mining  points  in  Pennsylvania 
to  Scotia,  N.  Y.,  held  to  be  excessive,  and  reductions  to  $2  per  gross 
ton  on  the  prepared  sizes,  with  corresponding  reductions  on  the 
smaller  sizes,  ordered. 

Rock  Springs  Distilling  Co.  v.  Illinois  Central  Railroad  Co.  (27  I.  C.  C,  54.) 
Complainants  allege  that  the  rates  on  cattle  between  Owensboro,  Ky.,  and 
East  St.  Louis,  111.,  Chicago,  111.,  and  New  York,  N.  Y.,  are  unjust, 
unreasonable,  and  discriminatory,  as  compared  with  the  rates  from 
the  same  points  to  Evansville,  Ind.,  Louisville,  Ky.,  and  Cincinnati, 
Ohio.    Held: 

3133.  That  the  rate  from  East  St.  Louis  to  Owensboro  shall  not  exceed  15 

cents  per  100  pounds,  with  a  minimum  weight  of  20,000  pounds. 

3134.  That  the  rate  from  Chicago  to  Owensboro  shall  not  exceed  $32  per  car. 

3135.  With  respect  to  the  rates  from  Owensboro  to  New  York,  complain- 

ants having  failed  to  join  as  parties  defendant  all  of  the  carriers 
participating  in  this  rate,  the  Commission  is  without  power  to  enter 
an  order  in  regard  thereto. 

3136.  Reparation  denied. 

E.   I.   Du   Pont  De  Nemours  Powder   Co.   v.   Pennsylvania    Railroad   Co.      (27 
I.  C.  C,  59.) 

3337.  The  shipment  here  involved  having  been  delivered  to  the  consignee  on 
June  18,  1907,  the  complaint  filed  on  July  15,  1909,  is  dismissed 
upon  the  authority  of  Blinn  Lumber  Co.  v.  S.  P.  Co.,  18  I.  C.  C, 
430. 

Milburn  Wagon  Co.  v.  Toledo,  St.  Louis  &  Western  Railroad  Co.     (27  I.  C.  C, 
63.) 

3138.  Rating  of  freight  vehicles  with  springs,  in  carloads,  as  second  class, 

minimum  carload  weight  8,000  pounds,  in  the  southern  classifica- 
tion, not  found  unreasonable. 

Rates  on  plaster  and  gypsum  rock.     (27  I.  C.  C,  67.) 

3139.  Cancellation  of  joint  through  rates  on  plaster  and  gypsum  rock  from 

Blue  Rapids  and  Irving,  Kans.,  to  destinations  in  Arkansas  and 
Missouri,  held  not  to  have  been  justified. 

3140.  Carriers  can  not  force  consumers  to  deal  with  plants  on  their  own 

rails  by  adjusting  the  rates  from  plants  on  the  rails  of  other  lines 
in  disregard  of  the  rights  of  such  plants  to  have  their  products 
moved  at  reasonable  rates. 

Advances  on  coal  within  Chicago  switching  district.     (27  I.  C.  C,  71.) 

3141.  Coal  consigned  to  stations  on  the  Chicago,  Milwaukee  &  St.  Paul  Rail- 

way in  Chicago  is  delivered  to  that  carrier  at  Galewood,  a  station 
on  its  rails  within  the  switching  limits  of  Chicago.     Heretofore 
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the  Chicago,  Milwaukee  &  St.  Paul  has  received  i'<>\-  its  service 
from  Galewood  $4  per  car  out  of  the  joint  rate  from  the  mines,  plus 

10  cents  per  ton  on  all  excess  over  a  given  weight  from  the  ship- 
per. It  now  demands  20  cents  per  ton.  The  carriers  to  Chicago 
contend  that  they  can  not  afford  to  absorb  the  additional  amount 
over  the  present  $4  per  car  and  accordingly  filed  tariffs  in  cancel- 
lation of  the  joint  rates,  leaving  the  shipper  to  pay  the  Chicago 
rate  plus  the  20  cents  per  ton  now  demanded  by  the  Milwaukee. 
minus,  however,  the  $4  per  car  which  the  carriers  from  the  m 
are  willing  to  continue  to  absorb;  Held,  That  the  resulting  advance 
in  the  rate  to  the  shipper  is  not  justified  and  the  proposed  tariffs 
should  be  canceled 

3142.  Switching  conditions  in  Chicago  leading  up  to  the  establishment  of 

the  present  basis  of  charges  and  absorptions  in  the  Chicago  switch- 
ing district,  as  published  in  the  Lowrey  tariff,  discussed. 

Break-bulk  rates  on  grain.     (27  I.  C.  C,  78.) 

3143.  Respondents  having  failed  to  meet  the  burden  of  proof  which  the 

statute  places  upon  them  as  to  the  reasonableness  of  proposed  ad- 
vances in  local,  joint,  and  proportional  break-bulk  rates,  domestic 
and  export,  on  grain  and  grain  products  from  Milwaukee.  Mani- 
towoc, and  Kewaunee,  Wis.,  to  points  in  trunk  line  territory  east 
of  Niagara  frontier,  the  tariffs  under  suspension  are  required  to  be 
canceled  and  the  present  rates  to  be  maintained. 

Pulp  &  Paper  Manufacturers  Traffic  Asso.  v.  Chicago,  Milwaukee  &  St.  Paul 
Railway  Co.     (27  I.  C.  C,  83.) 

3144.  Rates  on  pulp  wood  in  carloads  from  points  in  Minnesota  to  points  in 

Wisconsin  and  the  upper  peninsula  of  Michigan  found  to  be  un- 
reasonable. Reasonable  maximum  rates  for  the  future  prescribed 
from  points  in  Minnesota  to  the  gateways  and  to  junction  points 
en  route  to  the  gateways,  applicable  upon  shipments  destined  to 
points  in  Wisconsin  and  the  upper  peninsula  of  Michigan. 

Oklahoma  Portland  Cement  Co.  v.  "Missouri,  Kansas  &  Texas  Railway  Co.     (27 
I.  C.  C,  101.) 

3145.  Carload  rates  on  Portland  cement  from  Ada,  Okla.,  to  northern  and 

central  Texas  points  found  unduly  prejudicial  as  compared  with 
rates  from  Harrys  and  Eagle  Ford,  Tex.,  to  Oklahoma  points. 
Rates  prescribed  southbound  not  higher  than  rates  contempora- 
neously maintained  northbound. 

Consolidation  Coal  Co.  v.  Baltimore  &  Ohio  Railroad  Co.     (27  I.  C.  C,  105.) 

3146.  Allegation  that  unreasonable  charges  result  from  the  initial  carrier's 

failure  to  furnish  cars  of  the  capacity  ordered  by  shipper  not 
sustained. 

Shoal  Creek  Coal  Co.  v.  Toledo,  St.  Louis  &  Western  Railroad  Co.     (27  I.  C.  C, 
107. 

3147.  Advances  in  rates  on  bituminous  coal  from  Panama.  111.,  mines  to  Bur- 

lington, Fort  Madison,  and  Keokuk,  Iowa,  not  justified  by  defend- 
ants. 

Merchants  Freight  Bureau  of  Little  Rock,  Ark.,  v.  Waterloo,  Cedar  Falls  & 
Northern  Railway  Co.     (27  I.  C.  C,  111.) 

3148.  Advances  in  rates  on  canned  goods  from  points  in  Iowa  to  Little  Rock 

and  Pine  Bluff,  Ark.,  found  to  have  been  justified  by  defendants. 
Complaint  dismissed. 

Central   Commercial  Co.  v.  Louisville  &  Nashville  Railroad  Co.     (27  I.  C.  C, 
114.) 

3149.  Where  no   additional   or  out-of-line  haul   is  involved  reconsignment 

and  diversion  in  transit  should  be  permitted  on  the  basis  of  the 
through  rate  from  point  of  origin  to  new  destination  plus  a  rea- 
sonable charge  for  the  extra  services  incident  thereto. 
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Refuge  Cotton  Oil  Co.  v.   St.   Louis,  Iron  Mountain  &   Southern  Railway  Co. 
(27  I.  C.  C.,  111.) 

3150.  Complainants  contend  that  existing  rates  on  cotton  seed  from  points 

on  the  St.  Louis,  Iron  Mountain  &  Southern  Railway  in  Arkansas 
and  Louisiana  to  Vicksburg,  Miss.,  are  unreasonable  as  compared 
with  rates  on  the  same  commodity  to  St.  Louis,  Mo.,  Memphis, 
Tenn.,  and  Natchez,  Miss.,  and  ask  that  just  and  reasonable  rates 
be  established.  In  the  absence  of  a  complaint  covering  this  fea- 
ture, which  makes  it  impossible  to  issue  such  an  order  in  this 
proceeding,  the  Commission  recommends  the  establishment  of  joint 
through  rates  by  the  St.  Louis,  Iron  Mountain  &  Southern  Rail- 
way and  the  Vicksburg,  Shreveport  &  Pacific  Railway. 

Sugar  rates  from  New  Orleans,  La.,  to  Sterling,  111.     (27  I.  C.  C,  122.) 

3151.  Proposed  increased  rates  on  sugar  and  other  commodities  from  New 

Orleans,  La.,  to  Sterling,  111.,  found  not  to  be  unreasonable  or  un- 
justly discriminatory.     Order  of  suspension  vacated. 

Coke  Producers  Association  of  the  Connellsville  Region  v.  Baltimore  &  Ohio 
Railroad  Co.     (27  I.  C.  C,  125.) 

Rates  on  coke  in  carloads  from  the  Connellsville  producing  region  of  Penn- 
sylvania to  various  destinations  are  attacked  as  unreasonable  per 
se,  unjustly  discriminatory,  and  unduly  preferential.     Held: 

3152.  That  the  rates  to  Youngstown,  Canton,  Cleveland,  and  Toledo,  Ohio; 

North  Cornwall,  Robesonia,  Reading,  and  Philadelphia,  Pa. ;  Bal- 
timore, Md. ;  and  Newark,  N.  J.,  are  unreasonable  per  se. 

3153.  That  the  present  relationship  of  rates  as  between  the  Connellsville 

district  and  the  Fairmont  district  in  West  Virginia  is  not  unduly 
discriminatory  against  Connellsville  or  unduly  preferential  to  Fair- 
mont and  must  be  maintained. 

3154.  That  participation  -by  defendants  in  through  rates  from  West  Vir- 

ginia and  Tennessee  fields,  which  yield  lower  earnings  per  ton- 
mile  than  their  rates  from  the  Connellsville  field,  is,  under  the 
conditions  of  competition  between  carriers  which  defendants  can 
not  control,  neither  unduly  discriminatory  nor  unduly  preferential. 

Wisconsin  Steel  Co.  v.  Pittsburgh  &  Lake  Erie  Railroad  Co.     (27  I.  C.  C,  152.) 

3155.  After  maintaining  for  a  substantial  period  rates  on  coke  from  the 

Connellsville  producing  region  in  Pennsylvania  to  Chicago  of  $2.35 
per  ton  when  for  furnace  use,  and  $2.65  per  ton  when  for  foundry 
use,  defendants,  in  conformity  with  ruling  of  the  Commission, 
abandoned  the  maintenance  of  rates  dependent  upon  the  use  to 
which  the  commodity  was  put,  and  established  a  rate  of  $2.50  per 
ton  from  Connellsville  to  Chicago.  Complaints  attack  the  rate  of 
$2.50  per  ton  as  unreasonable,  and  pray  for  reparation.  Held,  That 
the  rate  of  $2.50  per  ton  is  not  unreasonable  per  se.  Complaints 
dismissed. 

Youngstown  Sheet  &  Tube  Co.  v.  Pittsburgh  &  Lake  Erie  Railroad  Co.      (27 
I.  C.  C,  165.) 

Complaint  attacks  the  rate  on  coke  from  the  Connellsville  producing  region 
in  Pennsylvania  to  points  in  the  Mahoning  Valley  of  Ohio  and  the 
Shenango  Valley  of  Pennsylvania  as  unreasonable  per  se.  Repara- 
tion is  sought.    Held: 

3156.  That,  following  the  decision  in  Coke  Producers  Asso.  of  the  Connells- 

ville Region  v.  B.  &  O.  R.  R.  Co.,  27  I.  C.  C,  125,  the  rate  of  $1.35 
per  net  ton  from  Connellsville  district  to  points  in  the  Mahoning 
Valley  of  Ohio,  is  unreasonable  to  the  extent  that  it  exceeds  $1.20 
per  net  ton. 

3157.  Transportation  from  the  Connellsville  district  to  points  in  the  She- 

nango Valley  of  Pennsylvania  is  intrastate,  and  not  within  this 
Commission's  jurisdiction. 

3158.  In  the  Connellsville  Coke  Producers  case,  supra,  a  general  readjust- 

ment of  rates  on  coke  is  prescribed.  Under  such  new  adjustment 
reparation  will  not  be  awarded. 
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Wickwire  Steel  Co.  v.  New  York  Central  &  Hudson  River  Railroad  Co.     <27 

I.  C.  C.,  108.) 

3159.  Present  rates  for  the  transportation  of  coke  from  the  Connellsville 

and  neighboring  coking  fields  in  Pennsylvania  to  the  blast  furnaces 

and  steel  mills  in  and  about  the  city  of  Buffalo,  N.  Y.,  not  found 
unreasonable.     Complaint  dismissed. 

Pittsburgh   Steel  Co.  v.  Lake  Shore  &  Michigan   Southern  Railway  Co.      (27 
I.  C.  C,  173.) 

3160.  After  careful  deliberation  upon  all  the  elements  in  this  case,  together 

with  a  consideration  of  the  relation  of  this  case  to  all  the  other 
cases  in  the  group  of  which  it  is  one,  and  which  together  affect  the 
vital  part  of  the  total  traffic  of  all  these  carriers;  Held,  That  the 
rate  on  iron  ore  from  Lake  Erie  ports  to  the  Pittsburgh  district 
should  not  be  higher  than  to  the  Wheeling  district. 

Lumber  rates  from  southern  mills  to  certain  points  in  the  East.     (27  I.  C.  C, 
189.) 

3161.  Proposed  increased  rates  on  lumber  in  carloads  from  certain  groups 

in  southeastern  territory  to  Washington,  Baltimore,  and  points 
related  thereto,  and  to  certain  points  in  New  Jersey,  not  found  to 
be  unreasonable  or  unjustly  discriminatory.  Order  of  suspension 
vacated. 

William  H.  Suffern  Grain  Co.  v.  Illinois  Central  Railroad  Co.  (27  I.  C.  C,  192.) 

3162.  Refusal  of  defendants  to  grant  an  elevation  allowance  on  grain  at 

Decatur,  111.,  while  such  allowance  is  made  at  Cairo,  111.,  found  not 
to  be  unjustly  discriminatory. 

3163.  Decatur  now  has  transit  privilege  under  which  it  reaches  a  large 

portion  of  Mississippi  Valley  territory  at  rates  not  higher  than  the 
combination  on  Cairo.  Defendants  proposed  to  extend  this  privi- 
lege via  Illinois  Central  and  connections  to  all  points  in  Mississippi 
Valley  and  the  southeast,  and  to  accord  to  Decatur  whatever  Cairo 
has  in  respect  of  transit  on  through  rates  to  Louisiana.  When  this 
is  done,  the  complaint  will  be  dismissed. 

Alexandria   Barrel   Co.   v.   Chicago,   Rock   Island  &   Pacific   Railway   Co.      (27 
I.  C.  C,  196.) 

3164.  Rate  of  39  cents  per  100  pounds  with  a  minimum  weight  of  20.000 

pounds  for  the  transportation  of  tight  barrels  from  Alexandria, 
La.,  to  Houston,  Tex.,  group  points  and  Texas  common  point  terri- 
tory found  to  be  unreasonable  to  the  extent  it  exceeds  25  cents  to 
Houston  group  points  and  39  cents  to  Texas  common  point  terri- 
tory, with  a  minimum  weight  in  each  instance  of  12,000  pounds, 
subject  to  rule  6-B  of  western  classification.    Reparation  awarded. 

Standard  Mirror  Co.  v.  Pennsylvania  Railroad  Co.     (27  I.  C.  C,  200.) 

3165.  Present  rates  on  window  glass,  rolled  glass,  and  plate  glass  of  speci- 

fied measurement  from  the  Pittsburgh,  Pa.,  district  to  High  Point, 
N.  C,  found  unreasonable  to  the  extent  that  they  exceed  40  cents 
per  100  pounds  on  window  glass  and  rolled  glass  and  53  cents  on 
plate  glass. 

.';!<;»;.  Present  rate  en  plate  glass  of  specified  measurement  from  Toledo, 
Ohio,  t<>  High  Point,  N.  C,  found  unreasonable  to  the  extent  that 
it  exceeds  64£  cents  per  100  pounds. 

.",1»;t.  Former  differential  from  Reynoldsville,  Pa.,  on  window  and  rolled 
glass  of  1  cent  per  100  pounds  over  Pittsburgh  should  be  main- 
tained. 

:;i<'>s.  Upon  receipt  of  proper  statements  prepared  by  complainants  and 
verified  by  defendants,  the  Commission  will  issue  orders  of  repara- 
tion. 

Corporation  Commission  of  Oklahoma   /".  Arkansas,  Oklahoma  &  Western  Bail- 
road  Co.     (27  I.  C.  C.,  210.) 
3169.  Bates  on  bags,  bagging,  cotton-bale  tics,  and  tie  buckles  from  Galves- 
ton,  Tex.,    to   Oklahoma    destinations   found    unreasonable  and  dis- 
criminatory,  and   reasonable  rates  prescribed  for  the  future. 
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Chicago-Duluth  grain  rates.     (27  I.  C.  C,  216.) 

3170.  The  tariffs  here  under  suspension  were  filed  pursuant  to  our  findings 

in  Superior  Commercial  Club  of  Superior,  Wis.,  v.  G.  N.  Ry.  Co.; 
Duluth  Board  of  Trade  v.  G.  N.  Ry.  Co.,  and  Chamber  of  Commerce 
of  the  City  of  Milwaukee  v.  C.  M.  &  St.  P.  Ry.  Co.,  24  I.  C.  C  96, 
and  supplemental  report  in  same  cases,  25  I.  C.  C,  342 ;  Held,  That 
the  previous  findings  are  adhered  to ;  orders  of  suspension  vacated. 

Rates  on  coal  to  Milwaukee  and  other  Wisconsin  points.     (27  I.  C.  C,  223.) 

3171.  Soft  coal  originating  on  the  lines  of  certain  of  the  defendant  carriers 

and  destined  to  points  beyond  Milwaukee,  Manitowoc,  and  Ke- 
waunee. Wis.,  has,  for  10  or  more  years,  moved  over  the  across- 
lake  routes  to  those  points  at  the  Chicago  rates.  By  the  tariffs 
under  suspension  the  carriers  undertook  to  close  certain  of  the 
routes  and  cancel  the  rates  applicable  to  them  because  of  a  failure 
to  arrive  at  agreements  following  a  demand  on  the  part  of  the  de- 
livering carrier  for  an  increase  in  its  division ;  Held,  That  the  sus- 
pended tariffs  must  be  withdrawn  and  the  present  routes  kept 
open.    An  advance  of  10  cents  per  ton  in  the  rates  is  permitted. 

Clinton   Manufacturers'   &    Shippers'   Asso.   v-.   Chicago   &   Alton   Railroad   Co. 
(27  I.  C.  C,  230.) 

3172.  Rates  on  sugar  and  molasses  from  certain  producing  points  in  Louisi- 

ana to  Clinton,  Iowa,  not  found  unjustly  discriminatory  as  com- 
pared with  the  lower  rates  on  such  products  from  the  same  points 
of  origin  to  Chicago,  111. 

Virginia-Carolina  Chemical  Co.  r.  Atlantic  Coast  Line  Railroad  Co.     (27  I.  C.  C, 
234.) 

3173.  Advanced  rates  for  the  transportation  of  fertilizer  in  carloads  from 

Wadesboro,  N.  C,  to  various  local  stations  in  South  Carolina  found 
to  be  unreasonable  and  rates  formerly  in  effect  prescribed  for  the 
future. 

Chamber  of  Commerce  of  the  State  of  New  York  v.  New  York  Central  &  Hudson 
River  Railroad  Co.      (27  I.  C.  C,  238.) 

3174.  After  exhaustive  consideration  of  all  the  matters  presented  on  the  re- 

hearing the  Commission  is  of  the  opinion  that  the  conclusions 
announced  in  the  original  and  supplemental  reports  are  correct. 

In  the  matter  of  import  rates.     (27  I.  C.  C,  245.) 

3175.  Prior  decision  herein  adhered  to  upon  the  findings  in   Chamber  of 

Commerce  case,  ante,  page  237. 

Export  rates  on  flaxseed  products  from  Minneapolis.     (27  I.  C.  C,  246.) 

3176.  Certain  respondents,  by  cancellation  of  export  rate  of  16£  cents  per 

100  pounds  on  flaxseed  products  from  Minneapolis  and  St.  Paul  to 
Galveston  and  other  Gulf  ports,  attempt  to  withdraw  from  partici- 
pation in  this  traffic ;  Held,  That  while  the  Commission  finds  that 
16^  cents  is  an  unreasonably  low  rate,  said  respondents  will  be 
required  to  keep  the  route  open  at  a  rate  not  to  exceed  22^  cents 
per  100  pounds. 

Lathrop  Lumber  Co.  v.  Alabama  Great  Southern  Railroad  Co.     (27  I.  C.  C,  250.) 

3177.  A   carload   of  lumber  was  forwarded,  by   the  intitial   carrier   from 

Fleming,  Ala.,  to  Huntsville,  Ala.,  via  an  interstate  route  over  wmich 
the  rate  was  higher  than  via  an  intrastate  route ;  Held,  That  the 
shipment  was  misrouted,  and  that  complainant  is  entitled  to  repa 
ration  on  basis  of  rate  via  the  intrastate  route. 

In  the  matter  of  discriminations  in  the  use  of  wharfage  facilities  at  Pensacola, 
Fla.     (27  I.  C.  C,  252.) 

3178.  Wharves  and  the  tracks  leading  thereto  owned  by  a  rail  carrier  en- 

gaged in  interstate  commerce  and  used  for  receiving  and  delivering 
property  moving  by  rail  in  interstate  and  foreign  commerce  are 
subject  to  the  act  to  regulate  commerce,  and  the  regulations  and 
practices  affecting  their  use  must  be  reasonable  and  nondiscrim- 
inatory. 
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3171).  Practices  of  the  Louisville  &  Nashville  Railroad  Co.  In  the  administra- 
tion of  wharves  owned  by  it  at  Pensacola,  Fla.,  found  to  be  un- 
reasonable and  unjustly  discriminatory. 

Freight  Bureau  of  Chamber  of  Commerce  of  Macon,  Ga.,  v.  Cincinnati,  New 
Orleans  &  Texas  Pacific  Railway  Co.     (27  I.  C.  C,  263.) 

3180.  Complainant  alleges  that  in  the  transportation  of  leather  in   various 

forms  from  Cincinnati,  Ohio,  and  various  other  points  to  Macon, 
Ga.,  Macon  is  discriminated  against  by  the  maintenance  of  dii 
ferentials  over  Atlanta,  Ga.,  of  27  cents  per  100  pounds  in  less  than 
carloads  and  13  cents  in  carloads;  Held,  That  the  present  rates  in 
effect  to  Macon  are  discriminatory,  and  that  for  the  future  rates  be 
established  based  upon  a  differential  of  3  cents  over  Atlanta  on 
less-than-carload  shipments  and  2  cents  on  carload  shipments,  which 
are  the  differentials  above  Atlanta  on  second  class  in  less  than  car- 
loads and  fourth  class  in  carloads,  under  which  leather  is  rated 
when  no  commodity  rates  are  in  effect. 

Sea  Gull  Specialty  Co.  v.  Baltimore  Steam  Packet  Co.  (27  I.  C.  C,  267.) 
Complaint  was  brought  against  the  charge  of  20  per  cent  above  third-class 
rates  on  shipments  of  baking  powder  in  a  fiber-board  container, 
which  respondents  allege  does  not  comply  with  the  provisions  of 
classification  rules.  Refund  is  asked  of  charges  in  excess  of  third 
class  and  the  amendment  of  rules  so  as  to  include  complainant's 
container  without  penalty ;  Held : 

3181.  Rule  4.    (c)    of  southern  classification  No.  38  did  not  authorize  the 

assessment  of  a  20  per  cent  policy  in  this  particular  instance. 

3182.  The  requirement  in  rule  9  (a)  of  southern  classification  No.  39  that 

metal  bands  should  encircle  the  ends  of  Sea  Gull  boxes  is  unjust, 
unreasonable,  and  discriminatory.  Complainant's  box  should  be 
accepted  without  penalty. 

3183.  "  It  is  not  just  or  fair  to  the  shipping  public  to  promulgate  as  a  basis 

for  determining  rates  a  classification  the  terms  of  which  are  in- 
definite or  impracticable  of  application,  either  in  whole  or  in 
part."— Pacific  Coast  Biscuit  Co.  v.  8.  P.  &  8.  Ry.  Co.,  20  I.  C.  C, 
546,  at  549. 

3184.  The  duty  should  be  placed  upon  carriers'  agents  to  notify  shippers 

whenever  their  containers  do  not  comply  with  specifications  laid 
down  in  classification  rules.  This  responsibility  should  rest  upon 
the  initial  carrier. 

3185.  Reparation  will  be  awarded. 

Truckers   Transfer   Co.   v.   Charleston   &   Western  Carolina   Railway   Co.     (27 
I.  C.  C,  275.) 

Complaint  was  brought  by  the  Truckers  Transfer  Co.,  a  boat  line,  asking 
for  the  establishment  of  through  routes  and  joint  rates  from  cer- 
tain river  landings  near  Port  Royal,  S.  C,  and  that  it  be  made  a 
connecting  carrier  upon  the  same  basis  as  its  competitor,  the  Beau- 
fort Transportation   Co.;   Held: 

3186.  Interstate  commerce,  not  being  subjected  to  State  law,  would  not  fall 

within  the  prohibition  of  a  charter  granted  by  a  State  legislature. 
Incorporation  is  not  a  condition  precedent  to  the  right  to  be  a 
common  carrier  so  far  as  interstate  transportation  is  concerned. 

3187.  The  question  of  establishing  joint  rates  or  declining  to  do  so  rests  in 

the  discretion  of  the  Commission. 

3188.  When  boat  lines  have  met  all  reasonable  requirements  of  connecting 

railways  with  respect  to  security  for  freight  charges,  adequacy  of 
service,  efficiency  of  management,  and  any  other  guaranty  which 
may  justly  and  lawfully  be  required,  they  should  be  permitted  to 
establish  through  routes  and  publish  joint  rates  with  their  con- 
necting railways. 

3189.  The  record  floes  not  show  that  complainant  is  capable  financially  and 

physically  to  assume  the  obligations  which  through  routes  and 
joint  rates  would  Impose  upon  it.     Complaint  dismissed. 
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Eggerss-O'Flyng  Co.  v.  Chicago  Great  Western  Railroad  Co.     (27  I.  C.  C,  280.) 
3190.  First-class  rating  on  glazed  or  snrface-coated  paper  in  less  than  car- 
loads from  Chicago,  111.,  and  Mississippi  River  crossings  to  Omaha, 
Nebr.,  found  to  be  unreasonable,  and  third-class  rating  prescribed 
for  future. 

Proportional  rates  on  grain  products  to  Texas.     (27  I.  C.  C,  282.) 

3101.  Respondents  herein  attempted  to  cancel  the  proportional  rates  on 
grain  and  grain  products  from  certain  interior  milling  points  in 
southern  Illinois  via  St.  Louis,  Kansas  City,  and  other  river  cross- 
ings to  various  groups  in  Texas;  Held,  That  the  carriers  should 
free  these  Illinois  millers  of  the  threatened  disadvantage  and 
remove  the  inconsistencies  prevailing  in  the  flat  rates.  Such 
relief  may  be  by  way  of  a  milling-in-transit  privilege  specifically 
described  in  the  tariffs  at  a  charge  not  to  exceed  one-half  cent  per 
100  pounds,  or  otherwise,  as  the  carries  may  elect. 

Missouri  River-Illinois  wheat  and  flour  rates.     (27  I.  C.  C,  286.) 

Rate  schedules  under  suspension  propose  to  cancel  joint  rates  on  grain  from 
Missouri  River  to  milling  points  in  southern  Illinois.  Should  pro- 
posed cancellation  become  effective  southern  Illinois  country  mills 
will  be  placed  at  a  disadvantage  as  compared  with  mills  at  St. 
Louis  and  similar  rate-breaking  points  in  the  movement  to  sea- 
board and  southern  territory;  Held: 

3192.  The  rates  involved  must  be  considered  as  parts  of  the  total  transpor- 

tation charge  from  western  grainfields  to  seaboard  and  southern 
territory.  Southern  Illinois  millers  should  be  maintained  upon  a 
substantial  equality  with  St.  Louis  on  the  movement  to  the  East 
and  to  the  South. 

3193.  An  advance  in  the  total  transportation  charge  to  these  mills  can  not 

be  predicated  upon  a  dispute  regarding  divisions. 

3194.  If  the  breaking  of  rates  is  to  be  restricted  to  St.  Louis  and  other  rher 

crossings  and  so-called  primary  markets,  the  substantial  equality 
above  indicated  must  be  provided  by  milling-in-transit  provisions 
or  otherwise  for  all  mills  along  the  direct  route  to  the  East  and 
to  the  South.  An  alternative  is  to  eliminate  the  proportional  and 
reshipping  rates  and  establish  through  rates  from  the  grainfields. 

3195.  Unless  carriers  file  tariffs  providing  milling  in  transit  at  a  charge 

not  to  exceed  one-half  cent  per  100  pounds,  in  connection  with  rates 
from  East  St.  Louis  to  the  seaboard,  or  otherwise  provide  for  the 
rate  relationship  above  indicated,  suspension  of  the  schedules 
which  provide  for  the  cancellation  of  the  9-cent  rate  will  be  made 
permanent.  Schedules  providing  for  the  cancellation  of  the  13- 
cent  rate  to  Illinois  Central  points  permanently  suspended. 

Dixie  Cotton  Oil  Co.  v.  St.  Louis,  Iron  Mountain  &  Southern  Railway  Co.      (27 
I.  C.  C,  295.) 

3196.  A  charge  by  defendants  of  $3  per  car  for  switching  service  performed 

by  the  St.  Louis  Southwestern  Railway  Co.  in  transporting  cars  be- 
tween its  junction  with  the  St.  Louis,  Iron  Mountain  &  Southern 
Railway  Co's.  track  and  complainant's  plant  in  Argenta,  Ark.,  not 
found  to  be  unduly  discriminatory.     Complaint  dismissed. 

Rates  on  tin  cans  and  other  commodities  between  California  and  points  in  other 
States.      (27  I.  C.  C,  298.) 

3197.  Proposed  advances  on  tin  cans,  grape,  berry,  and  fruit  baskets,  and 

empty  carriers  returned  between  California  and  points  in  other 
States  not  found  to  have  been  justified.  Present  rates  continued 
pending  the  establishment  of  a  reasonable  adjustment. 

3198.  Suspension  of  proposed  rates  on  petroleum  oils  vacated. 

Commercial   Club   of   Omaha   v.   Anderson   &   Saline   River   Railway    Co.      (27 
I.  C.  C,  302.) 

These  cases  are  confined  to  claims  for  reparation  on  the  basis  of  the  Com- 
mission's findings  in  Commercial  Club  of  Omaha  v.  A.  &  8.  R.  Ry. 
Co.,  18  I.  C.  C,  532;    Held: 
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3199.  A  complaint  filed  by  an  association  on  behalf  of  cert  a  in  of  its  mem- 

bers who  are  named,  and  a  finding  that  complainant's  members  are 
entitled  to  reparation,  does  not  include  members  of  the  association 
other  than  those  named  in  the  complaint. 

3200.  The  mere  submission  of  an  expense  bill  to  the  Commission  is  not  proof 

of  damage. 

3201.  There  is  here  no  record  upon  which  the  proper  relationship  of  rates 

as  between  different  groups  of  points  of  origin  on  the  Kansas  City 
Southern  Railway  can  be  determined. 

3202.  The  rates  to  Omaha,  Lincoln,  and  Des  Moines  having  been  found  to 

be  unreasonable,  shipments  made  to  those  points  and  rebilled  there- 
from are,  for  the  purpose  of  determining  as  to  reparation,  to  be 
considered  as  having  been  made  to  those  basing  points  locally. 

3203.  Where  a  consignee  pays  freight  charges  to  the  carrier  and  then  de- 

ducts the  amount  thereof  from  the  purchase  price  due  the  vendor, 
the  consignee  has  not  been  damaged  by  the  freight  rate  and  can 
not,  therefore  be  heard  to  claim  reparation. 

3204.  No  reparation  may  be  allowed  in  a  case  where  it  has  been  found  that 

the  industrial  road  serving  consignor's  plant,  originating  the  ship- 
ment and  receiving  an  allowance  from  the  carriers  was  a  plant 
facility,  or  was  a  participant  in  the  joint  rate  under  which  the 
•  shipment  moved. 
S205.  Cases  in  which  allegations  of  complaint  were  not  substantiated,  or  at- 
tempted to  be  substantiated,  dismissed. 

3206.  Certain  consignors  are  entitled  to  reparation. 
Pig-iron  rates  from  Virginia  to  Pennsylvania.     (27  I.  C.  C,  343.) 

3207.  Proposed  advances  in  the  rates  on  pig  iron  from  producing  points  in 

Virginia  to  Pennsylvania  and  New  Jersey  not  found  reasonable. 
Suspended  tariffs  must  be  withdrawn  and  present  rates  continued. 

Washington,  D.  C,  store-door  delivery.     (27  I.  C.  C,  347.) 

3208.  Store-door  delivery  of  certain  classes  of  property  transported  from 

designated  points  having  been  given  at  Baltimore,  Md.,  and 
Washington,  D.  C.;  for  many  years,  and  the  carriers  proposing  to 
withdraw  such  service  at  Washington  while  continuing  it  at 
Baltimore;  Held,  That  the  service  must  be  continued  at  Washing- 
ton so  long  as  it  is  continued  at  Baltimore. 

Cancellation  of  joint  rates  in  connection  with  Chicago,  Zeigler  &  Gulf  Railroad 
Co.     (27  I.  C.  C,  353.) 

On  proposed  cancellation   of  joint   rates   in  connection  with  the   Chicago, 
Zeigler  &  Gulf  Railroad  Co. ;  Held,  That— 

3209.  The  service  performed  by  the  Zeigler  road  in  drawing  empty  cars 

from  the  tracks  of  the  line-haul  carriers  to  the  Zeigler  coal  mine 
and  returning  the  loaded  cars  thereto  is  private  transportation, 
and  that  it  may  not  be  the  recipient  of  divisions  from  joint  through 
interstate  rates  on  coal  traffic  from  such  mine. 

3210.  Not  being  the  "  owner  of  the  property  transported,"  it  may  not  receive 

an  allowance  for  the  service  it  renders. 

3211.  The  allowance  or  division  which  it  now  receives  on  interstate  ship- 

ments of  coal  constitutes  unjust  discrimination  and  undue  prejudice 
against  other  coal  mines  served  by  respondents. 

3212.  The  order  of  suspension  should  be  vacated. 
Rates  on  corn  milled  at  Oneonta,  N.  Y.     (27  I.  C.  C,  367.) 

3213.  Under  present  tariffs  corn  with  other  grain  originating  at  Chicago 

may  be  milled  at  Oneonta,  N.  Y.,  on  the  Delaware  &  Hudson  Co., 
on  basis  of  the  joint  through  rate  on  the  product  from  Chicago 
to  final  destination.  By  the  tariff  under  suspension  herein  the 
Delaware  &  Hudson  Co.  proposes  to  cancel  this  basis  of  transit 
raics  on  corn  when  its  products  are  forwarded  from  Oneonta  to 
points  on  the  Boston  &  Maine  Railroad,  which  will  have  the  effect 
of  Increasing  the  basis  of  charge  on  such  grain  to  the  combination 
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of  the  local  rates  to  and  from  Oneonta.  Proposed  change  not  found 
to  be  justified  by  the  facts  of  record  and  tariff  effecting  it  directed 
to  be  canceled. 

Eastern  Wheel  Manufacturers'  Asso.  v.  Alabama  &  Vicksburg  Railway  Co.     (27 
I.C.  C,  370.) 

Complaint  is  made  against  the  assessment  of  charges  higher  than  the  lum- 
ber rates  for  the  shipment  of  club-turned  spokes  originating  south 
of  the  Potomac  and  Ohio  rivers,  and  in  the  southwest  to  points  in 
trunk-line  territory  and  also  to  points  south  of  the  Ohio  and  the 
Potomac  and  in  the  southwest.  A  large  number  of  wood  articles 
analogous  to  club-turned  spokes  move  at  the  lumber  rate.  Spoke 
manufacturers  compete  with  .manufacturers  of  lumber  and  other 
wood  articles  in  the  purchase  of  stumpage.  Certain  spoke  manu- 
facturers in  the  south  enjoy  lower  rates  to  the  east  than  com- 
peting manufacturers  in  the  same  section  and  on  the  same  rail- 
way lines.  The  rates  to  the  east  are  almost  uniformly  higher  than 
the  lumber  rates,  while  those  to  the  west  are  in  most  instances  the 
same.     Held: 

3214.  The  saving  of  freight  to  the  consumer  and  loss  of  tonnage  to  the  car- 

rier due  to  the  loss  in  weight  in  the  manufacture  of  club-turned 
spokes  from  the  rough  billet  is  not  a  valid  reason  for  increased 
ratings. 

3215.  It  is  unjust,   unreasonable,  and  discriminatory  to  force  club-turned 

spokes  to  bear  higher  rates  than  are  imposed  for  a  like  service  upon 
the  many  analogous  wood  articles  which  move  at  lumber  rates. 

3216.  Defendant's  tariffs  show  great  lack  of  uniformity  in  the  manner  of 

publishing  rates  on  club-turned  spokes  and  in  the  relation  of  those 
rates  to  the  rates  on  lumber.  This  situation  should  be  remedied 
and  the  change  should  be  toward  greater  uniformity.  Rough  lum- 
ber and  finished  products  should  not  be  given  the  same  rating. 
The  differentiation,  however,  must  be  based  upon  correct  principles 
of  classification.  The  suggestion  is  submitted  that  the  three  classi- 
fication committees  publish  a  uniform  lumber  list,  fixing  a  proper 
rate  relationship  between  the  manufactured  articles  and  the  rough 
lumber  from  which  they  are  made. 

Investigation  of  advances  in  rates  bv  carriers  in  official  classification  territory 
•  27  I.  C.  C,  384.) 

3217.  Petition  for  rehearing  herein  denied,  but  a  proceeding  of  inquiry  will 

be  instituted  as  to  certain  matters  named  in  the  report. 

Port  Arthur  Board  of  Trade  v.  Abilene  &  Southern  Railway  Co.     (27  I.  C.  C. 
388.) 

The  rate  on  cotton  from  the  producing  area  of  Texas  commonly  known  as 
"  common  point  territory  "  to  Galveston  and  Port  Arthur  Tex.,  for 
export  is  52$  cents  per  100  pounds,  which  includes  li  cents  for 
wharfage.  To  Texas  City,  at  which  port  wharfage  is  free,  the 
rate  is  51  cents.  TJpon  complaint  alleging  that  there  is  no  charge 
for  wharfage  at  Port  Arthur;  that  the  inclusion  of  1|  cents  there- 
for in  the  rate  is  unreasonable  and  unjustly  prejudicial  against 
Port  Arthur ;  and  praying  that  defendants  be  required  to  establish 
and  maintain  to  Port  Arthur  a  rate  of  51  cents  as  they  now  do  to 
Texas  City,  Held: 

3218.  That  the  circumstances  at  Port  Arthur  are  clearly  distinguishable 

from  those  existing  at  Texas  City;  that  there  is  a  wharfage  charge 
of  li  cents  at  Port  Arthur,  which  is  included  in  the  published  rate 
and  is  paid  by  the  shipper. 

3219.  That  complainant's  plea  that  with  equal  rates  Port  Arthur  can  not 

compete  with  Galveston  and  Texas  City  confesses  the  natural  dis- 
advantages of  Port  Arthur  as  compared  with  the  other  ports. 

3220.  It  is  not  the  province  of  the  Commission  to  adjust  rates  for  the  pur- 

pose of  equalizing  natural  disadvantages;  neither  may  carriers 
lawfully  do  so. 
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3221.  Unjust  discrimination  by  carriers  can  not  be  predi  pon  their 

failure  or  declination  to  remove  by  preferential  rrices,  or 

privileges  the  natural  disadvantages  of  location   under  which  one 

community  rests  in  competition  with  another  more  favorably 
situated.  The  record  does  not  show  any  unjust  discrimination 
against  Port  Arthur  in  the  present  adjustment  of  rates.  Complaint 
dismissed. 

Aransas  Pass  Channel  &  Dock  Co.  v.  Galveston,  Harrisburg  &  San  Antonio  Rail- 
way Co.     (27  I.  C.  C.,  403.) 

Upon  complaint  alleging  that  defendants  refuse  to  establish  rates  on  cotton 
from  Texas  producing  points  to  Port  Aransas  for  export,  and  that 
they  refuse  to  issue  through  export  bills  of  lading  on  cotton  for 
export  through  that  port,  thus  extending  undue  preference  and 
advantage  to  other  ports  through  which  they  do  issue  through  ex- 
port bills  of  lading,  Held: 

3222.  That  there  is  a  lawful  basis  of  rates  to  Port  Aransas  which  is  higher 

than  to  other  ports,  but  that  defendants  have  failed  to  assess  the 
proper  rate  as  required  by  the  act. 

3223.  That  no  justification  is  shown  for  the  exaction  of  any  higher  rate  to 

Port  Aransas  than  to  other  Texas  ports,  and  that  defendants  should 
put  Port  Aransas  on  an  equality  of  rates  with  other  Texas  ports. 

3224.  That  this  Commission  has  no  direct  authority  to  require  the  issuance 

of  through  export  bills  of  lading,  but  that  it  does  have  power  to 
remove  discrimination ;  that  the  issuance  of  through  bills  of  lading 
through  one  Texas  port  while  refusing  to  issue  them  on  like  traffic 
through  another  Texas  port  is  unjustly  discriminatory  and  preju- 
dicial against  the  latter.  Defendants  required  to  cease  and  desist 
from  such  discrimination  and  to  observe  uniform  practices  in  the 
issuance  of  through  export  bills  of  lading  on  cotton. 

Western  Fruit  Jobbers'  Asso.   of  America   v.   Chicago,   Rock  Island  &  Pacific 
Railway  Co.     (27  I.  C.  C,  417.) 

3225.  Advances  in  rates  on   grapes  in   carloads  from   Chicago,   111.,   East 

St.  Louis,  111.,  and  St.  Louis,  Mo.,  to  various  points  in  Kansas  not 
found  to  have  been  justified.  Restoration  of  former  rates  ordered ; 
increased  carload  minimum  approved,  and  reparation  awarded. 

Topeka  Traffic  Asso.  v.  Alabama  &  Vicksburg  Railway  Co.     (27  I.  C.  C,  428.) 

3226.  Rates  on  bananas  from  Galveston,   Tex.,  and  New  Orleans,  La.,  to 

Topeka,  Kans.,  found  to  be  unjustly  discriminatory  to  the  extent 
they  exceed  the  rates  to  certain  more  distant  points.  Reparation 
denied. 

Cherokee  Lumber  Co.  v.  Atlantic  Coast  Line  Railroad  Co.     (27  I.  C.  C,  438.) 

3227.  Rates  on  lumber  in  carloads  from  certain  stations  in  North  Carolina 

on  the  Wilmington- Sanford  branch  of  the  Atlantic  Coast  Line  to 
certain  Virginia  cities  proper,  and  for  beyond,  found  to  be  unduly 
discriminatory  as  compared  with  rates  to  the  same  points  from 
certain  other  points  on  the  same  line. 

Marian  Coal  Co.  v.  Delaware,  Lackawanna  &  Western  Railroad  Co.     (27  I.  C.  C, 
441.) 

3228.  Reparation  awarded  on  account  of  unreasonable  rates  charged  for 

the  transportation  of  anthracite  coal  in  carloads  from  Taylor,  Pa., 
to  Hoboken,  N.  J.,  and  New  York  Lighterage  station,  N.  J.  (f.  o.  b. 
vessel),  in  accordance  wTith  the  conclusions  announced  in  Marian 
Coal  Co.  v.  D.,  L.  &  W.  R.  R.  Co.,  24  I.  C.  C,  140  and  25 
I.  C.  C,  14. 

Milliken  Refining  Co.  v.  St.  Louis  &  San  Francisco  Railroad  Co.     (27  I.  C.  C, 
445. ) 

3229.  Present  rates  on  petroleum  asphalt,  petroleum  road  oil,  and  petroleum 

tailings  from  Vinita,  Okla.,  to  St.  Louis  Mo.,  and  East  St.  Louis  and 
Granite  City,  HI.,  and  on  refined  petroleum  from  Vinita,  Okla..  to 
Sedalla,  Mo.,  found  unreasonable  and  reasonable  rates  prescribed 
for  the  future. 
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Allentown  Portland  Cement  Co.   v.  Philadelphia   &  Reading  Railway  Co.     (27 
I.  C.  C,  448.) 

3280.  Defendants'  rates  on  cement  in  carloads  to  Baltimore,  Philadelphia, 
New  York  City,  points  in  New  England,  and  to  Jersey  City  for 
beyond  to  the  southeast  are  the  same  from  Evansville,  Pa.,  in  the 
so-called  Lehigh  district,  as  from  the  other  cement-producing  points 
in  that  district.  On  cement  to  Jersey  City  locally  their  rates  are 
much  higher  from  Evansville  than  from  these  other  mills.  Such 
relative  adjustment  on  the  latter  traffic  held  to  subject  the  city  of 
Jersey  City  and  its  traffic  to  undue  prejudice  and  disadvantage. 

Reconsignment  and  storage  of  lumber  and  shingles.     (27  I.  C.  C,  451.) 

3231.  Carriers  serving  the  territory  between  the  Pacific  coast  and  the  Mis- 

souri River  undertook  to  cancel  provisions  in  their  tariffs  by  which 
reconsignment  and  storage  have  heretofore  been  given  at  Minnesota 
Transfer,  Minn.,  Aberdeen,  S.  Dak.,  and  points  east  thereof,  on 
shipments  of  lumber  and  shingles  en  route  from  north  Pacific  coast 
points  to  points  east  of  the  Missouri  River;  Held,  That  the  proposed 
cancellation  of  storage  at  Minnesota  Transfer  and  Aberdeen  should 
be  permitted,  but  the  continuance  of  reconsignment  at  those  points 
is  required,  and  the  proposed  withdrawal  of  services  on  connecting 
lines,  contemporaneously  granted  to  other  shippers  of  lumber  and 
shingles,  is  forbidden. 

Sioux  City  Terminal  Elevator  Co.  v.  Chicago,  Milwaukee  &  St.  Paul  Railway  Co. 
(27  I.  C,  C,  457.) 

3232.  Findings  in  original  report  that  defendants  are  not  subjecting  Sioux 

City,  its  traffic  and  shippers,  to  undue  prejudice  and  disadvantage 
because  they  refuse  to  establish  and  maintain  a  basis  of  propor- 
tional rates  on  grain  from  Sioux  City  to  Chicago  and  other  markets 
in  lieu  of  the  present  basis  of  joint  through  rates  from  points  of 
origin  to  final  destination  with  transit  privileges  at  Sioux  City, 
while  contemporaneously  maintaining  such  a  basis  of  proportional 
rates  from  Omaha  and  Kansas  City  to  the  same  ultimate  markets, 
adhered  to. 

3233.  Difference    in    competitive    conditions    affecting   the    traffic    in    grain 

through  Sioux  City  from  the  competitive  conditions  affecting  simi- 
lar traffic  through  Omaha  and  Kansas  City,  further  discussed. 

3234.  In  considering  the  lawfulness  of  rate  adjustments  the  Commission 

can  not  treat  all  carriers  within  its  jurisdiction  as  if  they  were 
embraced  in  one  united  system,  or  deal  with  complaints  against 
existing  rates  as  matters  alone  of  general  policy  in  which  it  may 
exercise  a  wide  discretion  in  the  equalization  of  all  disadvantages 
between  markets,  but  it  must  give  full  recognition  to  the  separate 
organizations  and  obligations  of  individual  carriers  and  to  the 
effect  of  substantial  differences  in  circumstances  and  conditions  in 
the  determination  of  whether  the  granting  or  withholding  of  a 
given  rate  or  practice  is  unduly  preferential  or  prejudicial  against 
the  complaining  locality. 

Ohio  River  hay  rates.      (27  I.  C.  C,  465.) 

3235.  Proposed  rates  on  hay  from  points  in  the  northwest  to  the  Ohio  River 

crossings  held  to  have  been  justified.     Order  of  suspension  vacated. 

3236.  No  undue  discrimination  found  in  the  proposed  rates  in  favor  of  the 

Michigan  hay-producing  territory  as  against  shipping  points  in 
Wisconsin  and  Minnesota. 

Vulcan   Iron  Works   Co.   v.  Atchison,   Topeka  &   Santa   Fe  Railway   Co.     (27 
I.  C.  C,  468.) 

3237.  Findings   in   original   report   herein   modified   and   defendant's    rate 

of  63  cents  on  iron  and  steel  bars,  steel  plates,  steel  sheets,  and 
structural  steel,  fabricated  or  unfabricated,  to  Denver,  Colo.,  from 
St.  Louis,  Mo.,  and  other  Mississippi  River  crossings  taking  the 
same  rates,  applicable  on  traffic  originating  east  of  the  Mississippi 
River,  found  to  be  unreasonable  to  the  extent  it  exceeds  45  cents 
on  all  these  commodities. 
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Lumber  rates  from  Memphis  and  other  points  to  Now  Orleans.     (27   I.  C«  CH 

471.) 

3238.  Proposed  advanced  rate  on  lnmber,  staves,  and  heading  from  Memphis, 
Tenn.,  to  New  Orleans,  La.,  found  to  have  been  justified. 

3230.  Those  parts  of  the  fourth-section  applications  of  the  Illinois  Central 
Railroad  and  the  Yazoo  &  Mississippi  Valley  Railroad  asking  per- 
mission to  charge  lower  rates  on  lumber,  staves,  and  heading  from 
Memphis  to  New  Orleans  than  from  intermediate  points  will  be 
denied. 

3240.  Proposed  advanced  rates  on  lumber,  staves,  and  heading  from  points 

on  the  Illinois  Central  Railroad  and  the  Yazoo  &  Mississippi  Valley 
Railroad  between  Memphis  and  the  line  of  the  Southern  Railway  in 
Mississippi  found  not  to  have  been  justified  in  so  far  as  they  exceed 
11  cents  per  100  pounds. 

3241.  Proposed  advanced  rates  on  these  products  from  points  on  the  Illi- 

nois Central  Railroad  and  the  Yazoo  &  Mississippi  Valley  Railroad 
south  of  the  Southern  Railway  in  Mississippi  found  not  to  have 
been  justified. 

3242.  Troposed  advanced  rates  on  gum  lumber  from  points  on  the  Southern 

Railway  in  Mississippi  found  to  have  been  justified. 

3243.  Proposed    advances    on    gum    lumber   and    staves   from    Helena    and 

Arkansas  City,  Ark.,  found  to  have  been  justified. 

3244.  Proposed  advanced  rate  from  Alexandria,  La.,  found  not  to  have  been 

justified  in  so  far  as  it  exceeds  8  cents  per  100  pounds. 

Holland  Blow  Stave  Co.  v.  Atlantic  Coast  Line  Railroad  Co.     (27  I.  C.  C.  488.) 

3245.  In  view  of  additional  facts  presented  at  the  rehearing  of  this  case, 

the  order  of  the  Commission  in  the  former  proceeding  establishing 
adjustment  of  rates  on  barrel  staves  and  heading  from  Decatur, 
Ala.,  to  western  markets  not  to  exceed  4  cents  over  the  rates  from 
Memphis,  vacated. 

Weyl-Zuckerman  &  Co.  v.  Colorado  Midland  Railway  Co.     (27  I.  C.  C,  493.) 

3246.  Complainant  shipped  three  carloads  of  potatoes  from  points  in  Colo- 

rado to  points  in  California,  routed  via  the  San  Pedro,  Los  Angeles 
&  Salt  Lake  Railroad,  which,  owing  to  washouts  on  the  line  of 
that  road,  were  diverted  to  the  Southern  Pacific  by  the  initial 
carrier  without  instructions  from  owner ;  Held,  That  the  initial 
carrier  is  liable  for  the  resulting  increase  in  the  transportation 
charges.    Reparation  awarded. 

Lesser-Goldman  Cotton  Co.  v.   St.  Louis.   Iron  Mountain  &  Southern  Railway 
Co.      (27  I.  C.  C,  496.) 

3247.  Complainants  seek  reparation  for  an  alleged  unreasonable  and  un- 

justly discriminatory  rate  paid  on  shipments  of  "  concentrated " 
cotton  from  Arkansas  points  to  Boston.  Mass.,  and  other  eastern 
points  during  the  year  from  September  1,  1908,  to  September  1, 
1909;  Held,  That  the  record  fails  to  show  that  the  rate  in  issue 
was  unreasonable  or  unjustly  discriminatory  at  the  time  it  was 
charged.     Complaint  dismissed. 

Louisville  Board  of  Trade  V.  Indianapolis,  Columbus  &"  Southern  Traction  Co. 
(27  I.  C.  C,  499.) 

3248.  Through  routes  and  joint  rates  established  over  internrban  electric 

lines  between  Louisville  and  points  in  Indiana  including  Indian- 
apolis, a  reasonable  necessity  therefor  being  shown. 

Memphis  Freight  Bureau  v.  Illinois  Central  Railroad  Co.     (27  I.  C.  C,  507.) 

3249.  Present  rates  on  pine  lumber  to  Memphis.  Tenn.,  from  Jackson,  Miss., 

and  points  on  the  Illinois  Central  Railroad  north  thereof,  found 
to  be  unreasonable  in  so  far  as  they  exceed  10  cents  per  100  pounds. 

3250.  Present  rates  on   lumber,  staves,  and  headings  to  Memphis,  Tenn., 

from  points  south  of  the  Alabama  &  Vicksburg  Railway  and  east 
of  the  Mississippi  River  on  the  lines  of  respondents,  except  that  of 
the  >o\v  Oreans,  Mobile  &  Chicago  Railroad,  found  to  be  unrea- 
sonable In  so  far  as  they  exceed  11  cents  for  a  haul  over  one  line, 
or  12  cents  for  a  haul  over  two  or  more  lines. 
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3251.  Maintenance  by  the  New  Orleans,  Mobile  &  Chicago  Railroad  of  rates 

for  the  transportation  of  lumber  and  headings  from  points  on  its 
line  to  Memphis,  Tenn.,  higher  than  the  rates  contemporaneously 
maintained  by  it  for  the  transportation  of  staves  between  the  same 
points  found  to  be  unjustly  discriminatory. 

3252.  Proposed  advances  in  the  rates  on  lumber  from  points  on  the  Illinois 

Central  and  the  Yazoo  &  Mississippi  Valley  Railroads  in  Missis- 
sippi and  Louisiana  to  Memphis,  Tenn.,  found  not  to  have  been 
justified  in  so  far  as  they  make  rates  in  excess  of  those  found 
herein  to  be  reasonable. 

3253.  Commission  makes  no  finding  as  to  the  rates  to  Memphis,  Tenn.,  from 

Vicksburg  and  Jackson,  Miss.,  and  points  north  thereof,  on  lumber 
other  than  pine. 

Consolidated  Pump  Co.  v.  Lake  "Shore  &  Michigan  Southern  Railway  Co.     (27 
I.  C.  C,  519.) 

3254.  Upon  an  application  to  the  Commission  to  require  the  defendants  to 

furnish  a  switch  at  its  factory  so  it  can  receive  and  deliver  freight 
from  and  to  the  cars  of  the  defendants ;  Held,  That  the  record  does 
not  present  a  state  of  facts  upon  basis  of  which  the  Commission 
may  order  the  relief  sought  by  complainant. 

Board  of  Railroad  Commissioners  of  the  State  of  Montana    v.  Denver  &  Rio 
Grande  Railroad  Co.     (27  I.  C.  C,  522.) 

3255.  Rate  of  $5  per  ton  charged  by  defendants  prior  to  December  27,  1911, 

for  transportation  of  coal  in  carloads  from  Sunnyside,  Utah,  to 
Helena,  Mont.,  not  shown  to  have  been  unreasonable.  Increase  of 
10  cents  per  ton  in  the  rate  as  of  the  date  mentioned  found  not 
justified  by  defendants,  and  therefore  unreasonable. 

Salt  rates  from  Wisconsin  to  Iowa,  etc.     (27  I.  C.  C,  526.) 

3256.  The  tariff  provision  by  which  the  respondent  is  excepted  from  partici- 

pation in  joint  rates  on  salt  in  carloads  from  Milwaukee  and  certain 
other  points  in  Wisconsin  to  points  in  Iowa,  etc.,  is  not  approved. 
The  respondent  is  required  to  maintain  the  present  rates  as 
maxima  for  two  years. 

Board  of  Trade  of  the  City  of  Chicago  v.  Chicago  &  Alton  Railroad  Co.      (27 
I.  C.  C,  530.) 

3257.  Proportional  rate  of  10  cents  per  100  pounds  on  wheat  from  Minne- 

apolis to  Chicago  found  to  be  neither  unreasonable  nor  unjustly 
discriminatory. 

3258.  An  arrangement  under  which  Minneapolis  pays  25  cents  on  flour  to 

the  east  and  to  central  freight  association  territory,  while  Chicago 
must  pay  10  cents  more  than  Minneapolis  for  its  wheat  and  16.7 
cents  east  on  its  flour,  a  total  of  26.7  cents,  is  unjustly  discrimina- 
tory and  the  discrimination  should  be  removed. 

3259.  Milling  in  transit  is  established  to  give  to  the  miller  the  benefit  of 

the  through  grain  rate  which  he  could  not  otherwise  obtain.  If 
rival  mills  may  procure  their  wheat  from  the  same  producing 
points  at  the  same  through  rate,  the  principle  is  satisfied,  and  one 
miller  should  not  expect  to  enter  another  milling  point  and  reship 
the  raw  material  there  found  to  his  own  mill  on  an  equality  with 
the  miller  by  whom  the  raw  material  has  been  accumulated.  And 
so  held  with  respect  to  an  adjustment  of  rates  under  which  Chicago 
can  ship  direct  from  points  of  production  at  rates  as  low  or  lower 
than  Minneapolis,  but  can  not  draw  from  Minneapolis  certain 
wheat  there  accumulated  and  reship  to  Chicago  on  the  same  basis 
as  the  Minneapolis  miller. 

.3260.  Chicago's  failure  to  attract  wheat  in  the  same  volume  as  Minneapolis 
is  a  disadvantage  due  to  commercial  rather  than  transportation 
conditions  and  is  not  chargeable  to  the  defendants. 

3261.  Wheat,  on  the  one  hand,  and  barley,  rye,  oats,  and  other  coarse  grains, 
on  the  other,  do  not  constitute  such  "like  traffic"  that  a  different 
charge  for  their  contemporaneous  transportation  is  violative  of 
section  2. 
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Toledo  Produce  Exchange  v.  Ann  Arbor  Railroad  Co.     (27  L  Q  (     536.) 
The  Toledo  Produce  JByWaaiage  complains  against    tike   restrictions   p 

iii;oii  the  forwarding  of  grain  and  grain  products  ajftei    transit  at 
Toledo,  Ohio,  and  asks  i'or  the  establishment  of  resnipping  «. 
ex-lake  rates,  and  export  rates  on  grain  and  grain  products  on  the 
usual  basis  of  78  per  cent  of  the  corresponding  Chicago-New  fork 
rates,  Held: 

3262.  That  joint  through  rates  with  transit  at  Toledo  should  be  establil 

to  cover  the  movement  of  grain  and  grain  products  by  all  reason- 
ably direct  routes  to  points  in  the  < 

3263.  That  domestic   and  export   rates   on  ex-lake  grain   forwarded  I 

Toledo  to  New  York  should  be  established  in  the  relation  of  78 
from  Toledo  to  60  from  Buffalo.  The' customary  differentials  to 
other  destinations  should  be  observed. 

3264.  That  export  rates  on  grain  and  flour  from  Toledo  to  New  York  should 

be  as  78  is  to  60  for  the  export  rates  on  grain  and  hour  from 
Buffalo  with  the  customary  differentials  to  other  north  Atlantic 
ports. 

Washington  Milling  Co.  v.  Norfolk  k  Western  Railway  Co.     (27  I.  0.  C,,  540.) 

3265.  Rate  of  19   cents  per   100  pounds  for    the   transportation   of   grain 

products,  in  carloads,  from  Washington  Court  House,  Ohio,  to 
points  on  the  Norfolk  &  Western  Railway  east  of  Kenova.  W.  Ya., 
to  and  including  Bluefield,  W.  Ya.,  found  unreasonable  to  the  ex- 
tent it  exceeds  15  cents.    Reparation  awarded. 

The  commutation  rate  case.     (27  I.  C.  C,  549.) 

3266.  The  commutation  fares  of  the  New  York.  New  Haven  &  Hartford 

Railroad  Co.  from  points  in  the  state  of  Connecticut  into  New  York 
City  not  found, to  be  unreasonable,  except  as  to  certain  stations 
specifically  named  in  the  report. 

Consolidated    Fuel    Co.    v.    Atchison,    Topeka    &    Santa    Fe    Railway    Co.     (27 
I.  C.  C,  554.) 

3267.  The  Denver  &  Rio  Grande  Railway  Co.  in  competing  commercially 

in  interstate  coal  markets,  through  the  operations  of  a  coal  com- 
pany owned  by  it,  not  only  violates  the  commodities  clause  of  the 
act,  but  is  guilty  of  an  unjust  rate  discrimination  against  the  com- 
plainants, in  that  the  group  rates  apply  only  from  its  junction 
with  the  industrial  lines  of  the  complainants,  while  they  are  ap- 
plicable directly  from  its  own  mines  on  its  own  branch  lines,  the 
latter  being  operated  under  general  conditions  substantially  similar 
to  those  surrounding  the  operation  of  the  industrial  lines  of  the 
complainants. 

3268.  Without  entering  an  order,  several  forms  of  relief  which  the  com- 

plainants may  have  under  the  circumstances  of  the  case  are  in- 
dicated on  the  report,  and  the  tariffs  in  question  are  required 
promptly  to  be  adjusted  in  one  form  or  the  other,  the  rate  situation 
as  readjusted  to  be  maintained  so  long  as  the  Denver  &  Rio  Grande 
competes  commercially  in  interstate  markets  with  the  complainants. 

The  New  England  investigation.     (27  I,  C.  C,  560.) 

This  proceeding,  undertaken  in  consequence  of  numerous  and  persistent  com- 
plaints touching  general  railroad  conditions  in  New  England,  was 
instituted  under  the  Commission's  general  authority  to  investigate 
and  report  Discussion  of  the  matters  contained  in  the  large  record 
entered  into  and  the  following  findings  made: 
'•'».  While  tbere  is  room  for  improvement,  New  England  should  be  well 
satisfied,  upon  the  whole,  with  the  passenger  service  of  the  New 
Haven  and  the  Boston  &  Maine  lines.  Safety  of  operation  has  not 
been  considered. 

.".270.  The  freight  service  upon  the  New  Haven  Railroad  is  inferior  to  what 
it  should  bo,  although  fairly  comparing  with  that  in  other  sections 
where  conditions  are  substantially  the  same  The  freight  service 
upou  the  Boston  &  Maine  Railroad  during  the  period  covered  was 
extremely  poor,  and  justified  in  a  great  measure  the  criticism  it 
received  ;  hut  a  very  earnest  attempt  is  being  made  to  correct  these 
conditions,  which  has  already  produced  results. 
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3271.  The  local  freight  rates  of  New  England  are  slightly  higher  than,  but 

on  the  whole  compare  favorably  with,  the  average  in  official  classi- 
fication territory;  they  are  lower  than  those  in  other  parts  of  the 
country,  except  the  commission-made  rates  in  certain  States.  The 
long-distance  rates  are  lower  from  and  to  New  England  than  from 
and  to  any  other  section.  Its  passenger  fares  have  been  more  favor- 
able to  the  local  traveling  public  than  in  any  other  portion  of  the 
United  States. 

3272.  The  outside  financial  operations  of  the  New  Haven  Co.  for  the  last 

nine  years  have  been  wasteful  in  the  extreme,  and  the  methods 
by  which  those  operations  have  been  conducted  are  unnecessarily 
involved  and  complex.  While  expenditure  on  its  road  and  equip- 
ment has  been  with  a  free  hand,  there  is  nothing  to  show  that  it 
has  not  been  wisely  made,  and  much  to  indicate  that  the  result 
has  fully  justified  the  outlay.  The  financial  condition  of  this  com- 
pany calls  for  careful  consideration  and  prudent  action,  but  gives 
no  occasion  for  hysteria. 

3273.  As  bearing  upon  the  proposition  that  the  rates  of  transportation  upon 

the  Boston  &  Maine  should  be  advanced,  the  financial  condition  of 
that  company  is  analyzed  and  the  reasonableness  of  its  leases 
considered. 

3274.  In  discussing  the  remedy  for  present  conditions  in  New  England  the 

following  matters  are  considered:  Steamship  and  trolley  lines; 
the  Boston  &  Albany  agreement;  the  dissolution  of  the  Boston  & 
Maine  and  New  Haven  merger;  an  advance  in  rates  upon  the 
Boston  &  Maine. 

3275.  In  the  opinion  of  the  Commission  the  following  propositions  lie  at  the 

foundation  of  all  adequate  regulation  of  interstate  railroads:  (a) 
Every  interstate  railroad  should  be  prohibited  from  expending 
money  or  incurring  liability  or  acquiring  property  not  in  the  opera- 
tion of  its  railroad  or  in  the  legitimate  improvement,  extension, 
or  development  of  that  railroad.  (&)  No  interstate  railroad  should 
be  permitted  to  lease  or  purchase  any  other  railroad,  nor  to  acquire 
the  stocks  or  securities  of  any  other  railroad,  nor  to  guarantee  the 
same,  directly  or  indirectly,  without  the  approval  of  the  Federal 
Government,  (c)  No  stocks  or  bonds  should  be  issued  by  an  inter- 
state railroad  except  for  the  purposes  sanctioned  in  the  two  pre- 
ceding paragraphs,  and  none  should  be  issued  without  the  approval 
of  the  Federal  Government. 

Dixie  Dairymen's  Asso.  v.  Yazoo  &  Mississippi  Valley  Railroad  Co.      (27  I.  C. 
C,  618.) 

3276.  The  existing  rates  of  the  defendant  on  milk  from  points  in  the  state 

of  Mississippi  into  New  Orleans  found  to  be  excessive  and  reason- 
able rates  are  prescribed  for  the  future. 

3277.  In  the  readjustment  of  its  rates  made  necessary  by  the  finding  and 

order  herein  it  is  suggested  that  a  distinction  be  made  by  the  de- 
fendant as  between  milk  and  cream ;  the  latter  being  a  commodity 
several  times  more  valuable  than  milk  may  properly  take  a  some- 
what higher  rate  basis. 

Local  commercial  telephone  service  in  Pittsburgh,  Pa.     (27  I.  C.  C,  622.) 

3278.  Upon  protest  of  alleged  undue  discrimination  against  new  subscribers 

to  the  local  telephone  service  of  Pittsburgh,  Pa,,  because,  instead 
of  the  old  form  contract  under  which  unlimited  service  is  given 
at  a  flat  rate  per  annum,  they  are  offered  only  the  various  forms 
of  limited-service  contract  which  provide  for  a  certain  number  of 
calls  at  a  stated  sum  per  annum,  with  additional  calls  at  so  much 
per  call ;  Held,  That  in  view  of  the  fact  that  no  charge  is  made  or 
call  recorded  against  either  class  of  subscribers  by  respondent  com- 
pany for  the  local  call  used  in  connecting  with  the  interstate  line, 
and  that  therefore  there  is  no  discrimination  with  respect  to  inter- 
state transmission,  this  is  a  controversy  over  which,  upon  the  facts 
of  this  case,  this  Commission  has  no  jurisdiction.  Proceeding  dis- 
continued. 
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Franke  Grain  Go.  v.  Illinois  Central  Railroad  Co.     (27  I.  C.  CM  625.) 

3279.  Defendant  Minneapolis,  St.  Paul  &  Sault  Sic  Marie  Railway  Co. 
published  October  1,  1010,  an  index  of  tariffs,  circulars,  etc.,  show- 
ing lliiiiois  Central  tariff,  J.  C.  C.  A  -5735,  to  be  still  in  effect.  The 
tariff  had,  however,  been  canceled  December  8,  L907.  On  applying 
to  the  agent  of  such  defendant  in  Milwaukee,  complainant  was  shown 
that  company's  circular  above  mentioned,  and  also  die  [Hi 
Central  tariff,  which  showed  rate  of  14.75  cents  per  100  pounds 
from  Oto  and  Onawa,  Iowa,  to  Honey  Creek,  Wis.  Relying  on  the 
information  thus  obtained,  complainant  purchased  and  shipped  one 
carload  of  corn  from  Oto  and  two  from  Onawa  to  Honey  ('reel-:  on 
which  rates  of  21.75  cents  and  20  cents,  respectively,  were  applied  : 
Held,  That,  under  the  decisions  of  the  United  States  Supreme  Court 
in  Illinois  Central  R.  R.  Co.  v.  Henderson  Elevator  Co.,  226  U.  S., 
441,  and  other  cases  cited,  complainant  can  not  recover  damages 
on  account  of  the  failure  of  defendant  to  have  the  proper  tariff 
posted  at  its  stations:  and  that,  as  the  record  does  not  show  that 
the  rates  charged  were  unreasonable,  the  complaint  must  be  dis- 
missed. 

Joint  rates  with  the  Washington  Western  Railway.      C27  I.  C.  C,  630.  I 

32S0.  Cancellation  of  joint  rates  with  a  tap  line  incorporated  by  the  pro- 
prietary lumber  company  for  the  purpose  through  that  means  of 
getting  allowances  out  of  the  rates  sustained  on  a  finding  that  with 
respect  to  the  lumber  of  the  proprietary  company  the  tap  line  is  a 
plant  facility. 

3281.  In  a  lumber-producing  territory,  where  the  rates  apply  in  all  other 

instances  only  from  the  trunk  line  junctions  with  tap  lines,  it  does 
not  necessarily  follow  that  the  protectant  lumber  company  would 
be  entitled  to  the  group  rates  even  if  its  tap  line  on  the  record  was 
shown  to  be  a  full-fledged  common  carrier. 

3282.  Order  of  suspension  vacated. 

Koehler  Produce  Co.  v.  Pennsylvania  Railroad  Co.     (27  I.  C.  C,  635.) 

3283.  The  application  by  defendants  on  general  produce  of  class  rates  from 

Pittsburgh  to  certain  points  west  while  contemporaneously  main- 
taining on  the  same  articles  of  traffic  commodity  rates  lower  than 
their  class  rates  from  Pittsburgh  to  certain  points  east,  under  sub- 
stantially similar  circumstances  and  conditions,  found  to  subject 
complainants  who  ship  under  the  former  rates  to  undue  prejudice 
and  disadvantage. 

Commercial  Club  of  the  City  of  Dnluth  r.  Baltimore  &  Ohio  Railroad  Co.  '27 
I.  C.  C,  639.) 
32S4.  The  present  through  rail-and-lake  class  rates  to  Dnluth  from  points 
east  of  the  Indiana-Illinois  State  line  found  to  be  unreasonable  in 
and  of  themselves.  The  present  scale  of  through  rail-and-lake  class 
rates  to  Dnluth  from  trunk-line  territory  also  found  to  be  unduly 
discriminatory  when  compared  with  through  rail-and-lake  rates 
from  that  territory  of  origin  to  Chicago.  Reasonable  and  non- 
discriminatory rates  prescribed  for  the  future. 

3285.  The  narrow  spread  in  the  present  joint  through  rail-lake-and-rail  rates 

from  points  east  of  the  Indiana-Illinois  State  line  to  the  twin 
cities  and  in  the  joint  through  rail-and-lake  rates  from  that  terri- 
tory of  origin  to  Dnluth  found  to  deprive  Duluth  of  the  advantage 
of  its  location  at  the  bead  of  the  lakes  and  to  result  in  undue  dis- 
crimination against  Duluth,  which  will  be  relieved  in  some  measure 
by  the  reduction  here  required  in  the  through  rates  to  Duluth.  A 
minimum  scale  of  differentials  prescribed  for  the  future. 

3286.  The  contention  of  Duluth  that  the  class  rates  on  rail-and-lake  traffic 

to  the  northwest  ought  to  breah  on  its  wharves  instead  of  at  the 
twin  cities  and  that,  in  fairness  to  Duluth,  the  sum  of  the  inter- 
mediate rates  is  the  lowest  rale  adjustment  that  Minneapolis  and 
St.  Paul  should  have,  is  not  sustained.  Duluth  can  not  lawfully 
ask  for  anything  more  than  e  reasonable  scale  of  rates  and  a 
reasonable  relation  of  rates  as  between  Itself  and  the  twin  cities. 
To  have  the  rates  break  at  a  particular  point  is  not  an  inherent 
rate  right. 
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3287.  Undue  rate  discriminations  against  towns  adjacent  to  the  twin  cities, 

fourth-section  violations,  and  evasions  and  manipulations  growing 
out  of  the  loose  policing  of  transit  privileges  at  Duluth  considered 
and  disapproved,  and  the  defendants  required,  by  October  1  next, 
to  submit  tariffs  revised  in  those  particulars. 

Victor  Manufacturing  Co.  v.  Southern  Railway  Co.     (27  I.  C.  C,  661.) 

3288.  Reparation  awarded  on  account  of  unreasonable  rates  charged  for  the 

transportation  of  steam  coal  in  carloads  from  the  Coal  Creek  region 
in  eastern  Tennessee  and  other  coal  regions  grouped  therewith  to 
Spartanburg.  S.  C.  and  other  points  grouped  therewith. 

Hampton  Manufacturing  Co.  v.  Old  Dominion  Steamship  Co.     (27  I.  C.  C,  666.) 

3289.  Charges  for  the  transfer  in  transit,  at  New  York,  N.  Y.,  of  certain 

less-than-carload  shipments  of  iron  columns  from  Hampton,  Va., 
to  Kings  Park.  Long  Island,  N.  Y..  and  from  Kings  Park  to  Hamp- 
ton on  return  movements,  not  shown  to  have  been  unreasonable. 
Reparation  denied  and  complaint  dismissed. 

California  Pole  &  Piling  Co.  v.  Southern  Pacific  Co.      (27  I.  C.  C.  669.) 

3290.  Rates  on  poles  and  piling  which  exceed  by  $1  per  ton  rates  on  lumber 

from  points  in  Oregon  to  stations  on  defendant's  lines  in  California 
not  found  unreasonable.     Complaints  dismissed. 

State  of  Kansas  v  Atchison,  Topeka  &  Santa  Fe  Railway  Co.     (27  I.  C.  C,  673.) 

3291.  Class  and  commodity  rates  from  St.  Louis  to  interior  Kansas  points 

found  to  be  unreasonable  and  unduly  discriminatory,  and  reason- 
able maximum  rates  prescribed  to  Topeka,  Salina,  Hutchinson, 
Wichita.  Dodge  City,  and  Goodland  as  representative  destinations 
on  the  classes,  the  commodity  rates  to  these  points,  and  both  class 
and  commodity  rates  to  other  points  in  interior  Kansas  to  be  read- 
justed by  the  carriers  relatively. 

3292.  It  is  of  secondary  importance  whether  the  present  unreasonable  rate 

adjustment  from  St.  Louis  to  points  in  interior  Kansas  is  due  to 
the  existence  of  the  Missouri  River  as  a  basing  line,  or  to  some 
other  method  of  making  rates.  The  primary  question  is  whether 
these  rates,  in  whatever  manner  constructed  are  reasonable 
and  free  from  undue  discrimination.  The  manner  of  their  con- 
struction is  pertinent  in  this  proceeding  only  in  the  opportunity 
afforded  to  the  Commission  more  minutely  to  examine  the  through 
rate  by  consideration  also  of  its  constituent  parts. 

3293.  In  considering  the  reasonableness  of  a  comprehensive  rate  fabric  such 

as  is  here  in  issue,  the  Commission  must  look  more  to  the  adjust- 
ment as  a  whole  than  to  individual  comparisons,  as  much  can  be 
ostensibly  proved  by  either  party  to  controversies  before  the  Com- 
mission by  care  in  the  selection  of  individual  rates  convenient  for 
the  purpose.  Such  rates  are  ever  present  in  tariffs  and  cover  a 
wide  range. 

Putter  and  eggs  from  Topeka  to  the  Southeast.      (27  I.  C.  C,  692.) 

3294.  The  proposed  withdrawal  of  commodity  rates  on  butter  and  eggs  from 

Topeka  to  Memphis  and  the  southeast  and  the  imposition  of  higher 
class  rates  held  not  to  have  been  justified  of  record. 

Federal  Milling  Co.   r.  Minneapolis,  St.  Paul  &   Sault  Ste.  Marie  Railway  Co. 
(27  I.  C.  C,  696.) 

3295.  The  aggregate  rate  on  wheat,  ail  rail,  from  Minneapolis  to  New  York, 

via  Chicago  and  Lockport,  N.  Y.,  is  26  cents  and  on  flour  25  cents. 
The  aggregate  rate  on  this  wheat  milled  in  transit  at  Lockport  is 
27.2  cents.  Rate  on  wheat  held  to  be  unreasonable  to  the  extent 
that  it  exceeds  the  rate  contemporaneously  in  effect  on  flour,  and 
defendant  carriers  required  to  maintain  on  wheat  milled  at  Lock- 
port  transit  rates  and  regulations  on  the  same  relative  basis  as 
proposed  bv  them  in  Board  of  Health  of  the  City  of  Chicago  v. 
C.  &  A.  R.  R.  Co.,  27  1.  C.  C,  530. 

Hennepin  Paper  Co.  v.  Northern  Pacific  Railway  Co.     (27  I.  C.  C,  699.) 

3296.  The  application  on  news  print  paper  of  lower  rates  from  New  Eng- 

land milling  points  to  central  freight  association  territory  and  from 
Wisconsin  milling  points  to  southwestern  points  than  from  Little 
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Falls  and  kartell,  Minn.,  to  the  same  destlnati  a   to 

constitute  unjust  discrimination  under 

late  commerce.     Complaint  dismissed. 

Transcontinental  rates  from  group  F.     (28  I.  C.  C,  1.) 

3297.  Proposed  readjustment  of  group  F#with   respect   to  cl 

and  from  the  south  Pacific  coast' terminals  and  to  and  from  the 
southwestern  intermountain  territory  found  to  have  been  justified 
by  the  respondent. 

3298.  Order  of  suspension  entered  herein  vacated  except  as  to  a  pro] 

increased  rate  on  salt  from  Duluth  to  the  territory  above  d< 

In  the  matter  of  the  investigation  of  alleged  irregularities  and  discrepancies  in 
the  weighing  of  freight  by  carriers  subject  to  the  act  to  regulate  commerce. 
(28  I.  C.  C.,  7.) 

3299.  Inaccuracies  in  weighing   result  in   the  imposition   of   unreason 

charges  and  in  discrimination  between  shippers  just  as  really  as 
do  differences  in  the  freight  rate  itself. 

3300.  The  record  herein  discloses  that  a  majority  of  the  track  scales  now 

in  use  should  be  at  once  rebuilt  in  obtain  reasonably  accurate 
results.  It  is  also  apparent  that  many  additional  scales  should 
be  installed. 

3301.  A   modern    scale,    properly    installed   and   kept   in    proper    condition, 

should  be  accurate  within  at  least  100  pounds,  and  when  under 
test  it  shows  a  variation  of  100  pounds  or  more  it  should  be  con- 
sidered out  of  order.  All  scales  should  be  tested  by  the  test  car 
at  least  once  in  two  months;  in  many  cases  every  month. 

3302.  Cars  should  never  be  weighed  in  motion  coupled  at  both  ends.     They 

may  properly  be  weighed  in  motion  when  uncoupled  upon  scales 
especially  designed  for  that  purpose  and  in  charge  of  thoroughly 
competent  men.  Cars  should  not  ordinarily  be  weighed  when 
coupled  at  one  end,  and  never  unless  at  points  where  the  greatest 
attention  is  paid  to  the  condition  of  the  scale  and  the  competency 
of  the  weighmaster. 

3303.  A  prolific  source  of  error  is  the  wrong  stenciling  of  the  tare  weight 

of  cars ;  when  the  car  weighs  more  than  the  stenciled  tare  the 
shipper  loses,  while  when  the  car  weighs  less  than  the  stenciled 
tare  the  shipper  gains.  Correction  of  an  erroneous  stenciled  weight 
is  by  a  proper  reweighing  of  the  car  at  stated  times. 

3304.  Inaccuracies  in  weighing  particular  commodities,  such  as  grain,  coal, 

and  lumber,  discussed  and  various  remedies  considered;  and  criti- 
cism of  certain  team-track  weighing  made. 

3305.  General   rules  and  practices  of  carriers  whereby   large  amounts  of 

carload  freight  are  exempted  from  all  weighing  whatsoever  con- 
sidered and  various  criticisms  and  recommendations  thereon  made. 

3306.  Remedies  for  the  defects  in  weighing  revealed  by  this  investigation 

discussed  at  length,  and  the  opinion  advanced  that  some  Federal 
tribunal,  perhaps  this  Commission,  should  be  given  authority  in 
the  following  respects:  (a)  To  fix  the  points  at  which  track  scales 
shall  be  installed;  (&)  to  prescribe  the  standard  of  such  scales  and 
their  installation;  (c)  to  test  or  supervise  the  testing  of  such 
scales;  and  (d)  to  supervise  the  operation. 

Gottron  Bros.  Co.  v.  Genesee  &  Wyoming  Railroad  Co.     (28  I.  C.  C,  38.) 

3307.  The  all-rail  rate  of  10  cents  per  100  pounds  on  coarse  salt  in  bulk, 

from  the  New  York  producing  field  to  Chicago,  being  compelled  by 
water  competition,  it  is  Held,  That  the  normal  rate  of  14  cents 
between  those  points,  when  scaled  back  to  intermediate  points  in 
accordance  with  the  percentage  basis,  does  not  result  in  discrimi- 
natory rates  as  alleged  or  in  rates  that  are  unreasonable. 

3308.  The  allegation  of  a  preference  of  Detroit,  and  a  consequent  discrimi- 

nation against  the  New  York  field,  In  the  rates  on  salt  to  desti- 
nations in  central  freigirj  association  territory  not  sustained,  and 
the  adjustment  to  litis  consuming  territory  from  both  producing 
fields  found  to  establish  a  proper  rate  relation. 
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3309.  A  higher  rate  on  salt  in  bulk  than  on  salt  in  packages  held  to  be 

neither  unreasonable  nor  unduly  discriminatory  when  the  differen- 
tials are  not  disproportionate  to  the  difference  in  transportation 
conditions. 

3310.  A  shipment  of  coarse  salt  in  200-pound  sacks  held  not  entitled  to 

the  rate  published  for  coarse  salt  in  bulk,  it  being  well  understood 
in  the  salt  trade  that  the  latter  phrase  applies  only  to  salt  shipped 
without  containers. 

3311.  By  the  inadvertent  omission  in  a  tariff  of  a  qualifying  phrase  a  rate 

of  10  cents,  intended  to  apply  only  on  coarse  salt  in  bulk,  became 
applicable  on  coarse  salt  in  packages:  Jlcld,  That  the  statutory 
burden  of  justifying  the  increased  rate  resulting  from  the  subse- 
quent correction  of  the  tariff  is  fully  met  by  the  carriers  when  the 
circumstances  are  explained. 

The  Mississippi  River  Case.     (28  I.  C.  C.,  47.) 

3312.  The  present  rates  between  the  upper  Mississippi  River  crossings  in 

the  state  of  Iowa  and  points  east  of  the  Indiana-Illinois  state  line 
found  to  be  excessive  and  unreasonable  in  themselves,  and  also 
unduly  discriminatory  when  compared  with  the  rates  to  the  lower 
crossings.     Lower  class  rates  prescribed  for  the  future. 

Interior  Iowa  Cities  Case.     (28  I.  C.  C,  64.) 

3313.  The    rate   adjustment    upon    which    through    charges   are   based    on 

movements  of  class  traffic,  between  points  in  the  interior  of  Iowa 
and  points  in  the  territory  east  of  the  Indiana-Illinois  state  line, 
described  and  condemned  as  resulting  in  rates  that  are  unreason- 
able and  unduly  discriminatory. 

3314.  A  proportional  rate  may  not  be  condemned  simply  because  it  exceeds 

the  local  rate  between  the  same  points  or  because  it  may  yield 
excessive  earnings  for  that  part  of  the  through  movement.  A 
shipper  has  no  real  grievance  with  respect  to  his  through  traffic 
unless  compelled  to  pay  excessive  charges  for  the  through  service. 
It  frequently  happens,  however,  that  the  through  charge  for  a 
through  service  is  unreasonable  because  one  of  its  factors  is  ex- 
cessive ;  in  such  a  case  on  a  proper  record,  as  in  this  case,  the 
excessive  proportional  may  be  reduced. 

3315.  The  through  charges  in  question  found  to  be  unreasonable  and  unduly 

discriminatory  because  of  the  excessive  and  discriminatory  pro- 
portional rates  applied  between  the  Mississippi  River  and  the  in- 
terior Iowa  points,  and  the  defendants  required  to  submit  for 
approval  a  schedule  of  proportional  class  rates  graded  back  across 
the  state  on  the  basis  of  the  proportional  scale  of  55  cents  between 
the  rivers  fixed  in  Warnoelc  Co.  v.  C.  &  N.  W.  Ry.  Co.,  21  I.  C. 
C,  546. 

Cedar  Rapids  Commercial  Club  v.  Chicago,  Rock  Island  &  Pacific  Railway  Co. 
(28  I.  C,  C,  76.) 

3316.  The  class  rates  between  Chicago  and  points  on  the  Missouri  River  are 

adjusted  on  an  80-cent  scale,  and  between  Chicago  and  points  on 
the  Mississippi  River  in  Iowa  on  scales  of  from  37.5  to  41.7  cents. 
Upon  complaint  on  behalf  of  the  cities  in  the  interior  of  the  State 
of  Iowa ;  Held,  That  the  rates  between  such  interior  points  and 
Chicago  are  unreasonable  and  unduly  discriminatory  in  compari- 
son with  the  rates  to  the  river  towns,  and  the  carriers  are  required 
to  submit  to  the  Commission  for  approval  a  revised  basis  of  such 
rates  grading  the  80-cent  Missouri  River  scale  back  across  the 
State.     Reparation  denied. 

Colorado  Manufacturers'  Asso.  v.  Atchison,   Topeka  &   Santa   Fe  Railway  Co. 
(28  I.  C.  C,  82.) 

3317.  Upon  complaint  that  the  class  and  commodity  rates  between  Colorado 

common  points  and  the  East  are  excessive  and  unduly  discrimina- 
tory ;  Jfeld,  That  the  rates  from  Chicago  and  the  Mississippi  River 
to  Colorado  as  fixed  by  the  Commission  in  Kiixlel  v.  A.  Y.,  N.  H. 
&  II.  R.  R.  Co.,  15  I.  C.  C,  555,  are  not  shown  to  be  unreasonable 
or   unduly   discriminatory,   but  the   rates   eastbound  between   the 
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same  points  are  unreasonable  and  musl  qo1  exceed  the  westb 
rates;   Held  further.  That  the  class  rates  between  Colorado  com- 
mon points  and  the  Missouri  River  are  excessive,  and  reasonable 

rates  are  prescribed  for  the  future.     Reparation  denied. 

Dillon  Coal  &  Transfer  Go.  v.  Oregon  Short  Line  Railroad  Co.     (28  f.  C.  C.  ftL) 
3318.  Although  advised  by  the  Commission  that  his  claim  informally  pre- 
sented would   i>e  considered   only  on  the  formal  docket,  the-  peti- 
tioner took  no  further  action  for  five  years  and  then  filed  this  com- 
plaint; Held,  That  it  is  barred  under  section  16  of  the  act. 

Manufacturers  Railway  Co.   r.  St.  Louis.  Iron  Mountain  &   Southern  Railway 

Co.      (28  I.  C.  C,  93.) 

Upon  further  consideration  of  this  case  on  supplemental  hearing:  Held, 
That 

831!).  The  Manufacturers  Railway,  as  found  in  the  original  report,  is  a 
common  carrier  subject  to  the  act  to  regulate  commerce,  but  origi- 
nal finding  that  the  trunk  lines  serving  St.  Louis  are  subjecting  its 
shippers  to  undue  prejudice  and  disadvantage  because  they  ab- 
sorb the  charges  of  the  Terminal  Railroad  Association,  the  lines 
embraced  within  which  they  own  or  control,  in  order  to  make 
delivery  on  the  rails  of  that  association  at  the  St.  Louis  rate,  while 
refusing  contemporaneously  also  to  absorb  the  rate  of  the  Manu- 
facturers Railway,  an  independent  terminal  carrier,  reversed. 

3320.  The  payments  formerly  made  to  the  Manufacturers  Railway  by  the 

trunk  lines  serving  St.  Louis  out  of  their  through  rates  were  ab- 
sorptions in  compensation  for  services  rendered  for  the  trunk  lines, 
and  were  in  no  sense  divisions  of  joint  rates  for  services  rendered 
for  the  shippers  on  the  Manufacturers  Railway,  as  they  would  nec- 
essarily be  considered  to  be  under  joint  rates  prescribed  by  this 
Commission. 

3321.  There  is  a  well-defined  distinction  between  absorptions,   allowances, 

and  divisions  of  joint  rates,  which  once  recognized  in  the  estab- 
lishment of  a  joint  rate,  will  render  immaterial  the  question 
whether,  in  this  case,  the  stock  of  the  Manufacturers  Railway  and 
of  the  Anheuser-Busch  Brewing  Association,  its  principal  industry, 
is  in  common  or  independent  ownership,  as  the  latter  will  then 
necessarily  be  treated  In  all  respects  upon  the  same  basis  as  will 
the  shippers  located  on  or  served  by  the  Manufacturers  Railway 
who  have  no  interest  in  that  railway  or  in  the  brewing  association. 

8322.  The  present  payments  to  the  Manufacturers  Railway  by  the  trunk 
lines  serving  St.  Louis  under  their  absorption  tariffs  are  unlawful 
and  should  be  canceled. 

3323.  Through  routes  and  joint  rates  should  be  prescribed  between  the  trunk 
lines  and  the  Manufacturers  Railway,  under  which  the  trunk  lines 
will  retain  their  full  rate  to  St.  Louis,  the  division  of  the  joint  rate 
accruing  to  the  Manufacturers  Railway  to  be  paid  to  it  by  its  ship- 
pers, including  the  Anheuser-Busch  Brewing  Association,  instead 
of  by  the  trunk  lines. 

Carnegie  Board  of  Trade  v.  Pennsylvania  Co.     (28  I.  C.  C,  122.) 

8324.  Special  fares  for  the  movement  of  passengers  in  guaranteed  numbers 
in  one  day,  without  baggage-checking  privileges,  may  be  provided 
by  carriers  under  the  permission  given  in  section  22  of  the  act  to 
regulate  commerce.  In  the  absence  of  discrimination  the  Commis- 
sion, however,  has  no  power  to  prescribe  such  fares. 

In  the  matter  of  express  rates,  practices,  accounts,  and  revenues.     (28  I.  C.  C, 
131.) 
Upon  further  hearing,  under  the  report  and  order  of  June  8,  1912,  and  the 
order  <>*'  December   L0,  1912,  and  after  due  consideration  of  the 
showing  made  by  the  respondents  herein,  Held: 
j.",.  Thai  the  said  respondents  be  required  to  publish  the  proposed  Direc- 
tory of  Express  Stations  fixing  the  location  of  each  such  station  by 
block  number  and  subblock  letter,  as  described  in  the  report  and 
order  of  June  8,  1912. 
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3326.  That  they  shall  be  required  to  issue  a  joint  publication  wherein  the 

established  pick-up  and  delivery  limits  shall  be  specifically  defined 
as  proposed  In  said  report  and  order. 

3327.  That  they  shall  adopt  the  block  system  of  stating  rates  as  proposed  in 

said  report  and  order. 

3328.  That  they  shall  adopt  and  jointly  publish  a  new  and  uniform  classi- 

fication as  proposed  in  said  report. 
3320.  That  they  shall  adopt  and  jointly  publish  the  rules  and  regulations  as 
proposed  in  said  report  and  order. 

3330.  That  they  shall  discontinue  the  use  of  the  present  form  of  express 

receipt  and  adopt  that  herein  prescribed. 

3331.  That  the  joint  rates  proposed  in  said  report  and  order  are  just,  rea- 

sonable, and  nondiscriminatory,  and  that  the  said  respondents  shall 
cease  and  desist  from  charging  rates  in  excess  thereof. 

3332.  That  they  shall  publish  joint  tariffs  as  proposed  in  said  report  and 

order  conforming  to  those  contained  herein. 

3333.  That  the  order  of  June  S,  1912,  be  amended  so  as  to  require  the  attach- 

ment of  the  waybill  and  label  therein  prescribed  to  only  one  pack- 
age in  a  shipment  of  two  or  more  packages  of  perishable  property. 

Board  of  Trade  of  Carrollton,   Ga.,  v.   Central  of  Georgia  Railway  Co.      (28 
I.  C.  C,  154.) 

Carrollton,  Ga..  is  a  local  point  on  the  Central  of  Georgia  Railway  between 
Newnan,  where  the  Atlanta  &  West  Point  Railroad  crosses,  and 
Cedartown,  where  the  Seaboard  Air  Line  intersects  that  road. 
It  is  less  than  70  miles  from  Atlanta,  but  no  direct  line  connects 
the  two.  Substantially,  all  long-distance  rates  to  Carrollton,  as 
well  as  to  Atlanta,  are  based  upon  or  bear  relation  to  the  rates 
from  Baltimore,  Md.,  and  from  Louisville.  Ky.  Atlanta  has  certain 
rates  from  Baltimore  and  from  Louisville  which  are  applied  by 
the  carriers  at  Cedartown,  without  addition  or  subtraction,  but 
at  Newnan  and  at  Carrollton  the  defendants  make  joint  rates  by 
adding  certain  differentials  to  the  rates  to  Atlanta,  which  dif- 
ferentials are  less  than  the  local  rates  from  Atlanta  to  Carrollton. 
Upon  a  complaint  which  alleges  that  these  rates  to  Carrollton  violate  sec- 
tions 1,  3.  and  1  of  the  act.  and  specifically  brings  in  question  the 
basing-point  system  of  rate  making  as  applied  at  Carrollton,  Held: 

3334.  That  the  defendants,  having  filed  applications  to  be  relieved  from 

the  operation  of  the  fourth  section  of  the  act,  and  determination 
of  such  applications  by  the  Commission  not  having  been  reached, 
this  case  may  be  decided  under  sections  1  and  3,  reserving  decision 
under  section  4  until  the  Commission  passes  upon  the  appropriate 
applications  of  the  carriers. 

3335.  That  the  basing-point  system  of  rate  making  does  not  now  demand 

that  joint  through  rates  over  long  distances  to  local  or  noncom- 
petitive points  should  be  made  by  adding  to  basing-point  rates 
either  the  full  locals  or  high  differentials. 

3336.  That  in  the  making  of  joint  through  rates  on  long-distance  traffic  to 

local  or  noncompetitive  points  the  differentials  above  the  rates  to 
the  basing  points  should  bear  some  reasonable  relation  to  the 
total  distances  involved,  in  order  that  the  rates  to  the  local  points 
may  be  just  and  to  avoid  subjecting  such  local  points  to  prejudice 
or  disadvantage  that  is  undue. 

3337.  That  where  the  long-haul   traffic  to  local   stations  is  meager   these 

differentials  may  be  higher  than  otherwise  they  would  be. 
333S.  That  the  present  rates  to  Carrollton  are  unjust  and  unreasonable  and 
subject  that  place  to  undue  prejudice  and  disadvantage  in  that  the 
defendants,  in  making  rates  on  long  hauls  from  Baltimore  and 
related  points  and  from  Louisville  and  related  points,  add  to  the 
competitive  rates  to  the  basing  point,  Atlanta,  differentials  or 
arbitraries  which,  as  component  parts  of  joint  through  rates,  are 
excessive  and  unreasonable  when  the  total  length  of  the  haul  is 
considered,  and  do  not  add  such  differentials  or  arbitraries  to 
commercially  competitive  points,  such  as  Cedartown. 
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3339   That,  in  view  of  all   the  circumstances  and  condition  ,wn, 

differences  and  discriminations  in  rates  as  l> 
town,  and  Carrolltoa  may  be  justified;  but  Hie  prejudice  am 
advantage  to  which  Carrollton   may  be  subjected  should  noi.  for 
the  present,  exceed  the  differentials  herein  prescribed  as  maxima. 

3340.  That,  under  the  circumstances  of  this  case,  no  reparation  should  he 

awarded. 

Mayor  and  City  Council  of  Vienna,  Ga.,  v.  Georgia  Southern  &  Florida  Railway 
Co.     (28  I.  C.  C,  173.) 

3341.  The  present  adjustment  of  rates  from  the  Ohio  River  cr<  from 

Birmingham,  Ala.,  and  from  Knoxville,  Term.,  found  lo  he  unjustly 
discriminatory  to  Vienna,  Ga.,  and  unduly  preferential  to  Cor- 
dele,  Ga. 

Lagrange  Chamber  of  Commerce  v.  Atlanta  &  Vest    Point    Railroad  Co.      (28 
I.  C.  C,  178.) 

3342.  The  present  adjustment  of  rates  from  the  Ohio  and  Mississippi  River 

crossings  found  to  be  unjustly  discriminatory  to  Lagrange,  Ga., 
and  unduly  preferential  to  Opelika,  Ala. 

Atlanta  Journal  Co.  v.  Seaboard  Air  Line  Railway,     (28  I.  C.  C,  186.) 

3343.  The  rates  on  news  print  paper   from   Bellows   Falls,   Vt.,   Franklin 

and  Berlin,  N.  H.,  and  Fort  Edward  and  Brownville,  N.  Y..  to 
Atlanta,  Ga.,  not  found  to  be  unreasonable,  in  violation  of  section 
1  of  the  act  to  regulate  commerce,  or  unjustly  discriminatory  as 
compared  with  rates  on  wrapping  paper  from  the  same  points  of 
origin,  in  violation  of  section  3. 

3344.  The  question  whether  unjust  discrimination  exists  against  Atlanta 

and  in  favor  of  Chattanooga,  Tenn.,  as  alleged,  reserved  pending 
decision  in  the  case  of  Atlanta  Freight  Bureau  v.  S.  Ry.  Co.,  docket 
No.  4G37. 

Iowa  State  Board  of  Railroad  Commissioners  v.  Arizona  Eastern  Railroad  Co. 
(28  I.  C.  C,  193.) 
It  appears  that  rates  from  eastern  points  of  origin  to  interior  Iowa  desti- 
nations are  made  by  adding  together  the  rate  to  the  Mississippi 
River  and  the  rate  from  that  river  to  destination;  and  that  rates 
from  interior  Iowa  points  to  the  west  are  made  by  adding  together 
the  local  rate  up  to  the  Missouri  River  and  the  rate  from  that 
river;  upon  complaint  that  the  through  rates  which  result  from 
the  combination  of  these  two  are  unreasonable  and  unjustly  dis- 
criminatory; Ilelch  That — 

3345.  Rates  from  these  Iowa  points  to  points  in  New  Mexico  should  not  be 

pronounced  unlawful. 

3346.  The  present   rates   between   points   in   Iowa   and   the   intermountain 

territory,  of  which  Spokane,  Reno,  and  Phoenix  are  illustrative, 
are  not  unlawful. 

3347.  Rates  from  Iowa  points  to  Utah  and  Colorado  common  points  are 

unreasonable.  The  State  of  Iowa  should  be  divided  into  five  zones 
as  to  this  traffic,  and  rates  from  each  zone  should  be  constructed 
by  adding  to  the  Missouri  River  rate  a  fifth  of  the  total  spread 
now  existing  in  rates  between  the  Missouri  and  Mississippi  Rivers. 

3348.  Rates  from  such  points  to  points  in  Kansas  and  Nebraska  are  un- 

reasonable to  the  extent  that  they  exceed  the  mileage  scale  of  in- 
terstate class  and  commodity  rates  suggested  in  this  report. 

John  Taylor  Dry  Goods  Co.  v.  Missouri  Pacific  Railway  Co.     (28  I.  C.  C,  205.) 

3349.  Complainants  ask  for  a  carload  rating  upon  cotton  piece  goods  origi- 

nating in  New  England  and  the  south  for  the  transportation  from 
poii.i l  00  the  Mississippi  River  to  points  on  the  Missouri  River. 
I  pr>n  the  facts  disclosed  by  the  record;  II rid,  That  to  establish  a 
euioad  rating  here  and  not  elsewhere  would  be  to  throw  out  of 
balance  the  relation  between  rates  on  this  important  commodity 
in  all  parts  of  the  country.     There  are  weighty  reasons  why  cotton 
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piece  goods  should  be  given  a  carload  rating,  but  if  this  is  to  be 
done  it  should  be  in  some  more  comprehensive  way  than  by  an 
order  in  the  present  proceeding.     Prayer  denied. 

3350.  The  present  any-quantity  rate  of  35  cents  per  100  pounds  upon  cotton 

piece  goods  originating  in  New  England  and  the  south  for  the 
transportation  from  points  on  the  Mississippi  River  to  points  on 
the  Missouri  River  is  unjust  and  unreasonable  to  the  extent  that 
it  exceeds  32  cents. 

3351.  Rates  on  cotton  piece  goods  to  Sioux  City,  Iowa,  from  southern  mills 

seem  to  be  somewhat  higher  than  those  to  other  points  upon  the 
Missouri  River;  Held,  That  the  same  reduction  should  be  made  to 
Sioux  City  in  all  cases  as  is  made  to  other  Missouri  River  points. 

3352.  Under  all  the  circumstances  of  this  case,  reparation  should  be  awarded 

complainants  in  amount  of  the  difference  between  the  35-cent  rate 
and  the  32-cent  rate  on  their  shipments  of  cotton  piece  goods  since 
December  31,  1911.  only,  the  date  of  the  Commission's  decision  in 
the  Warnoefc  ease,  21  I.  C.  C,  546. 

3353.  Complainants  in  No.  5060  contend  that,  under  the  tariff  of  October 

26.  1910,  they  are  entitled  to  reparation  in  the  amount  of  the  dif- 
ference paid  under  the  35-cent  rate  and  the  30-cent  rate,  but  that 
contention  is  denied,  because  the  claim  is  not  based  upon  the 
reasonableness  of  the  rate  charged.  It  involves  simply  a  question 
of  tariff  construction.  Wheeler  &  Hotter  case,  20  I.  C.  C,  141, 
cited  and  followed. 

National  Lumber  Exporters'  Asso.  v.  St.  Louis,  Iron  Mountain  &  Southern  Rail- 
way Co.     (28  1.  C.  C,  215.) 

3354.  Rate  of  15  cents  per  100  pounds  for  the  transportation  of  hardwood 

lumber  from  Pine  Bluff  and  Dermott.  Ark.,  to  New  Orleans,  La., 
when  for  export,  not  found  unreasonable. 

Rates  on  cotton  seed  and  its  products.     (28  I.  C.  C,  219.) 

3355.  For  reasons  given  in  the  report  the  restriction  to  certain  routes  of 

the  application  of  the  export  rate  of  18!  cents  per  100  pounds  on 
cotton  seed  and  its  products  from  Texas  points  to  New  Orleans 
found  not  unreasonable.    Order  of  suspension  vacated. 

German    Kali    Works   v.    Atchison,    Topeka    &    Santa    Fe   Railway    Co.      (28 
I.  C.  C,  223.) 

3356.  Present  classification  of  sulphate  of  potash  and  muriate  of  potash  as 

fifth  class  in  carloads  in  the  western  classification  not  found  un- 
reasonable, and  the  classification  of  kainit  and  muriate  of  potash 
as  fourth  class  in  less  than  carloads  is  proper;  but  the  less-than- 
carload  rating  on  sulphate  of  potash  should  be  fourth  class  instead 
of  third  class. 

3357.  The  fifth-class  rating  on  sulphate  of  potash  and  muriate  of  potash  in 

carloads  not  found  unjustly  discriminatory  as  compared  with  class 
E  on  kainit  and  other  fertilizers  in  carloads. 

3358.  Muriate  of  potash,  sulphate  of  potash,  kainit.  double  manure  salts, 

manure  salts,  sylvinite,  and  hartsalz  may  be  shipped  in  mixed  car- 
loads at  the  fifth-class  rate,  with  a  minimum  carload  weight  of 
40.000  pounds. 

Boston  Chamber  of  Commerce  v.  Atchison,  Topeka  &  Santa   Fe  Railway  Co. 
(28  I.  C.  C,  230.) 

3359.  Complainants  ask  that  rates  from  the  Atlantic  seaboard  to  Colorado 

and  Utah  common  points  be  so  adjusted  that  the  through  rate  will 
be  less  than  the  combination  upon  Chicago  or  the  Mississippi 
River;  Held,  That  ordinarily  the  through  rate  is  and  should  be 
less  than  the  sums  of  the  intermediates,  for  the  reason  that  the 
cost  of  the  through  movement  is  less,  and  the  present  instance  is 
no  exception  to  this  rule. 

3360.  It  is  a  fundamental  maxim  of  rate  making  that  the  rate  per  ton-mile 

shall  decrease  as  the  distance  increases,  but  it  is  not  a  rule  of  such 
universal  or  imperative  application  that  every  shipper  is  as  a  mat- 
ter of  right  entitled  to  the  benefit  of  it,  nor  can  it  be  said  that  to 
disregard  this  rule  creates  of  necessity  a  discrimination. 
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3361.  Upon  the  facts  disclosed  by  the  record  complainants  do  noi  make  out 

;m  undue  discrimination,  but  they  show  rather  an  unnatural  and 
an  unreasonable  rate  condition.  Balancing  the  effect  upon  the 
carriers  by  reduction  in  revenues  which  must  ensue  upon  a  re- 
moval of  this  complaint  against  the  slight  benefit  which  would 
accrue  to  complainants,  the  Commission  is  of  the  opinion  that  no 
action  should  be  taken  now. 

In  the  matter  of  coal  rates  from  the  anthracite  region  to  points  on  the  New 
Haven  Railroad.     (28  I.  C.  C,  235.) 

3362.  Respondent  allowed  to  make  a  less  charge  than  is  made  to  interme- 

diate points  on  prepared  sizes  of  anthracite  coal,  all-rail,  from 
mines  in  the  anthracite  region  to  Boston,  Needham,  Needham 
Heights,  and  Newton  Upper  Falls,  Mass. 

Northwestern  Woodenware  Co.  v.  Chicago.  Milwaukee  &  Puget  Sound  Railway 
Co.      (28  I.  C.   C,  237.) 

3363.  Rates  charged  by  defendants  for  the  transportation  of  wooden  lard 

tubs  in  carloads  from  Tacoma,  Wash.,  to  Chicago.  111.,  and  other 
eastern  points  found  to  be  unreasonable,  and  reasonable  rates  pre- 
scribed for  the  future. 

Atlantic  Racking  Co.  of  Baltimore  City  v.  American  Express  Co.  (28  I.  C.  C, 
244.) 

3304.  Arrangement  by  which  respondents  provide  receiving  depots  in  con- 
venient locations  for  shipments  of  oysters  at  Baltimore,  instead 
of  pick-up  wagon  service,  not  found  to  be  discriminatory.  Re- 
spondents should  reform  their  tariffs  so  as  to  state  plainly  extent 
of  pick-up  and  delivery  service  at  Baltimore  and  should  provide  a 
receiving  station  for  oysters  in  the  section  of  the  city  in  which 
complainants  are  located. 

Rates  on  tin  cans  and  other  commodities  between  California  and  points  in  other 
States.      (28  I.  C.   C,  247.) 

3365.  Respondents  having  failed  to  make  proper  adjustment  of  rates  on 
grape,  berry,  and  fruit  baskets,  and  on  empty  carriers,  returned, 
between  California  and  points  in  other  States,  as  required  by  the 
original  report  herein,  the  order  of  suspension  is  made  permanent. 
3368.  Recent  adjustment  of  rates  on  tin  cans  between  said  points  justify 
vacation  of  the  order  of  suspension  as  to  them. 

Sheridan  Chamber  of  Commerce  v.  Chicago,  Burlington  &  Quincy  Railroad  Co. 
(28  I.  C.  C.  250.) 

Upon  petition  of  defendants  a  rehearing  was  granted  in  these  cases.  The 
original  hearing  dealt  with  rates  on  coal  from  Sheridan,  Wyo.;  to 
destinations  on  the  Chicago  &  North  Western  in  Nebraska  and  South 
Dakota,  on  the  Chicago,  Milwaukee  &  St.  Paul  in  South  Dakota, 
and  on  the  Northern  Pacific  east  and  west  of  Billings,  Mont.  Upon 
the  rehearing  the  Big  Horn  Collieries  Co.,  Owl  Creek  Coal  Co..  and 
Board  of  Railroad  Commissioners  of  Montana  were  granted  leave 
to  intervene.  The  first  two  ask  that  the  rates  from  mines  near 
Kirby,  Wyo.,  be  adjusted  so  as  to  bear  a  proper  relationship  to 
rates  established  from  Sheridan,  Wyo..  to  destinations  in  the  three 
cases  under  consideration.     Tlcld: 

Sheridan  coal  should  move  to  points  upon  the  Chicago  &  North  Western 
and  the  Pierre,  Rapid  City  &  Northwestern  herein  involved  at  the 
same  rate  enjoyed  by  Hudson.  Proper  routing  for  coal  moving 
from  Sheridan  to  these  destinations  is  prescribed. 

3367.  Joint  rates  should  be  established  from  Kirby  to  destinations  on  the 
Chicago  &.  North  Western  and  the  Pierre,  Rapid  City  &  Northwest- 
ern herein  Involved  no  higher  than  $1  above  the  rates  prescribed 
from  Sheridan. 

336S.  The  Commission's  opinion  having  been  complied  with,  no  further  order 
is  necessary  in  Docket  No.  5079,  involving  rates  to  destinations 
on  the  Chicago,  Milwaukee  &  St.  Paul. 

3360.  For  distances  within  500  miles  of  the  point  of  origin  joint  rates  should 
be  established  from  Sheridan  to  points  on  the  Northern  Pacific  east 

of  Billings  not  more  than  40  cents  over  those  prevailing  from  Red 
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Lodge,  and  to  points  west  of  Billings  55  cents  over  Red  Lodge,  and 
from  Kirby  to  points  on  the  Northern  Pacific  east  and  west  of  Bil- 
lings joint  rates  should  be  established  not  more  than  65  cents  over 
the  prevailing  rates  from  Red  Lodge.  To  points  between  500  and 
600  miles  from  Sheridan  the  differentials  suggested  as  compared 
with  rates  from  Red  Lodge  should  be  decreased  10  cents,  and  for 
each  100  miles  additional  a  further  reduction  of  10  cents  should  be 
made  in  the  differential. 
.'1370.  It  is  possible  for  a  carrier  to  discriminate  unjustly  and  unlawfully 
against  a  point  which  it  does  not  reach  over  its  own  rails. 

3371.  The  difference  in  cost  of  production  can  not  be  recognized  as  a  basis 

for  the  adjustment  of  freight  rates  between  different  localities. 

Commodity  rates  between  Missouri  River  points.     (28  I.  C.  C  2G5.) 

3372.  Proposed   increased   rates   on    commodities   between    Missouri    River 

points  not  found  to  result  in  excessive  revenue  to  respondents,  and 
when  certain  modifications  shall  have  been  made  as  agreed  between 
respondents  and  protestants  order  of  suspension  will  be  vacated 
and  investigation  discontinued. 

3373.  While  the  law  casts  upon  respondents  the  burden  of  showing  that  the 

increased  rates  are  reasonable,  it  is  but  fair  that  parties  at  whose 
instance  suspensions  are  ordered  should  present  to  the  Commission 
all  facts,  circumstances,  conditions,  or  reasons  which,  in  their  opin- 
ion, tend  to  show  that  the  increases  should  not  be  allowed. 

Sandstone.  Minn. — Missouri  River  building  stone  rates.     (28  I.  C.  C,  269.) 

3374.  Respondents  published  joint  commodity  rates  on  building,  curbing, 

and  paving  stone  from  Sandstone  and  Banning.  Minn.,  to  Kansas 
City,  Omaha,  and  other  Missouri  River  points,  and  provided  in 
their  tariff  that  upon  request  therefor  they  would  establish  rates 
no  higher  from  intermediate  points.  Upon  request  for  the  estab- 
lishment of  such  rates  from  an  intermediate  point,  respondents 
filed  cancellation  of  the  rates  from  Sandstone  and  Banning;  Held, 
That  respondents  have  failed  to  show  that  the  resulting  increased 
rates  would  be  reasonable ;  that  the  existing  rates  are,  and  for  the 
future  will  be,  reasonable;  and  that  respondents  should  establish 
rates  no  higher  from  intermediate  points  upon  proper  request 
therefor. 

Crutchfield,  Woolfolk  &  Clore  r.  Florida  East  Coast  Railway  Co.   (28-  I.  C.  C, 
274.) 

3375.  Rates    charged    by   defendants   for    transportation    of    vegetables    in 

mixed  carloads  and  potatoes  in  hampers  from  points  on  the  line 
of  the  Florida  East  Coast  Railway,  in  Florida,  to  Chicago.  111., 
found  unreasonable. 

City  of  Montezuma,  Ga.,  v.  Central  of  Georgia  Railway  Co.     (28  I.  C.  C,  280.) 

3376.  Upon  complaint  that  freight  rates  from  the  Ohio  River  crossings,  the 

Virginia  cities  and  eastern  cities  to  Montezuma,  Ga.,  are  unrea- 
sonable, unjustly  discriminatory,  and  in  violation  of  the  long-and- 
short-haul  rule;  Held  That  the  rates  complained  of  are  unjustly 
discriminatory  against  Montezuma  and  dealers  thereat,  and  un- 
duly preferential  to  Cordele  and  Americus,  Ga.,  and  dealers 
thereat.  No  finding  is  made  as  to  the  long-and-short-haul  feature 
of  complaint,  as  that  question  is  before  the  Commission  for  the 
entire  southeastern  territory  in  another  proceeding  and  upon  a 
voluminous  record. 

Kansas-Iowa  brick  rates.     (28  I.  C.  C,  285.) 

3377.  Proposed  increased  rate  on  brick  from  points  in  the  Kansas  gas  belt 

to  Chicago,  Rock  Island  &  Pacific  Railway  stations  in  Iowa  found 
not  to  have  been  justified, 

Volco  Manufacturing  Co.  v.  Atchison.  Topeka  &   Santa  Fe  Railway  Co.      (28 
I.  C.  C.  289.) 

3378.  The  complainants  petition  for  the  establishment  of  low  commodity 

rates  on  east-bound  shipments  of  its  product  not  granted.  The 
reduction  of  the  present  rates  to  a  level  suggested  by  the  findings 
in  the  Kansas  Rate  case  allowed. 
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Brick  rates  from  Ohio  points  to  Huntington,  W.  Va.     (28  I.  C.  C,  292.) 

3379.  Increased  rates  on  brick  in  carload  lots  from  tbe  Hocking,  Shaw 

and  Zanesville  groups  in  southern  Ohio  to  Huntington,  W.  Va..  riot 
justified. 

Oklahoma-Colorado  potato  rates.     (28  I.  C.  C,  298.) 

3380.  Proposed   increased  rates  on  potatoes  from  points   in  Oklahomi 

points  in  Colorado  held  to  have  been  justified.    Order  of  su 
vacated. 

3381.  If,  when  viewed  in  the  light  of  those  considerations  which  enter  into 

proper  rate  making,  a  particular  rate  is  fair  and  just  for  the  sen  i<" 
performed,  the  price  at  which  the  shipper  markets  his  product  can 
not  be  accepted  as  the  controlling  factor  in  fixing  the  rate. 

Lebanon  Commercial  Club  v.  Louisville  &  Nashville  Railroad  Co.     (28  I.  '     (  .. 
301.) 

3382.  Local  rates  for  the  transportation  of  bituminous  coal  in  carloads  from 

mines  located  on  the  Louisville  &  Nashville  Railroad  in  Virginia 
and  Tennessee  to  Louisville,  Ky.,  are  less  than  to  Lebanon,  Ky.,  an 
intermediate  local  point  67  miles  nearer  to  the  mines;  than  is  Louis- 
ville, and  vary  according  to  the  grade  of  the  coal,  while  the  rates  to 
Lebanon  are  not  so  varied;  Held,  That  as  the  rates  to  Louisville 
are  influenced  largely  by  the  movement  of  bituminous  coal  by  the 
Ohio  River  and  by  competing  rail  carriers,  the  lower  and  varied 
rates  to  that  point  have  not  been  shown  to  be  unjustly  discrimi- 
natory as  against  Lebanon. 

Paper  rates  from  Manitowoc  and  Milwaukee  to  Kaukauna,  Wis.     (28  I.  C.  C, 
305.) 

3383.  The  propriety  of  an  increase  of  a  rate  of  5£  cents  on  one  kind  of  paper 

to  7i  cents,  coincident  with  a  reduction  of  a  rate  of  10  cents  to 
7^  cents  on  all  other  kinds  of  paper,  from  Milwaukee  and  Manito- 
woc, Wis.,  to  Kaukauna,  Wis.,  found  to  have  been  established. 

John  Taylor  Dry  Goods  Co.  v.  Missouri  Pacific  Railway  Co.     (28  I.  C.  C,  308.) 

3384.  Petition  for  rehearing  denied. 

Broom  rates  to  Colorado  points.     (28  I.  C.  C,  310.) 

3385.  Proposed  increase  in  rates  for  transportation  of  brooms  from  various 

points  to  Colorado  common  points  found  to  have  been  justified. 

California-Nevada  lumber  rates.      (28  I.  C.  C,  313.) 

3386.  Where  a  through  rate  between  two  points  exceeds  the  sum  of  the 

intermediate  rates,  the  desire  of  the  carrier  to  avoid  comparison 
between  the  through  rate  and  such  combination  does  not  justify 
it  in  increasing  one  of  the  factors  of  the  latter. 

Acme  Portland  Cement  Co.  v.  American  Express  Co.     (28  I.  C.  C,  316.) 

3387.  Where  shipper  refused  to  state,  as  required  by  tariff,  the  market  value 

of  shipment  of  stocks  and  bonds,  carrier  was  under  no  obligation 
to  transport  such  securities  and  it  was  its  duty  to  refuse  the  ship- 
ment. 

3388.  Carrier  not  entitled  to  assess  charges  on  such  shipment,  accepted  in 

violation  of  its  tariff,  on  a  par  value  far  in  excess  of  actual  value 
of  the  securities.     Reparation  awarded. 

In  the  matter  of  practices  and  regulations  governing  the  issuance,   sale,  and 
exchange  of  mileage  books.     (28  I.  C.  C,  318.) 

3389.  While  Issuance  of  mileage  by  carriers  may  be  voluntary,  conditions 

attached  to  the  use  thereof  must  not  make  discriminations  or  other 
positive  wrongs  forbidden  by  the  act  to  regulate  commerce. 

3390.  Regulation  requiring  exchange  of  coupons  from  interchangeable  mile- 

age hook  for  mileage  exchange  tickets  before  commencing  journey 
no!  found  to  be  discriminatory  or  otherwise  in  violation  of  the  act. 

Refrigeration  of  fruits  and  vegetables  between  points  in  Colorado  and  Utah. 
(28  I.  0.  C,  82ft.) 
8891.    Proposed  increase  to  $40  per  car  having  been  withdrawn,  and  previous 
rate  of  $35  per  car  reinstated,  proceeding  dismissed. 
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New  Mexico  coal  rates.      (28  I.  G  (\.  328.) 

3392.  Proposed   increases  found   to  be  result  of  dispute  between  carriers 

over  divisions  and  not  justified. 

New  York  butter  and  cheese  rates.     (28  I.  C.  C,  330.) 

3393.  Proposed  increase  not  found  to  be  justified  by  bookkeeping  loss  and 

carrier's  desire  to  replace  commodity  rates  with  class  rates. 

In  the  matter  of  the  investigation  of  unreasonable  rates  and  practices  on  live 
;k,   packing-bouse  products,   and   fresh   meats   from   various   southwestern 
points  to  packing  houses,  and  thence  to  various  destinations.      (28  I.  C.  C, 
332.) 

3394.  Following  the  conclusions  reached  in  Wool  Investigation,  25  I.  C.  C. 

675,  reparation  to  be  awarded  from  date  of  promulgation  of  original 
opinion,  subject  to  two-year  limitation  from  date  of  filing  petitions 
for  siime. 

Haverhill  Box  Board  Co.  v.  Boston  &  Albany  Railroad  Co.      (28  I.  C.  C,  336.) 

3395.  Petition  to  establish  between   two   points  in  same   State  a   through 

route  and  joint  rate  via  a  circuitous  interstate  route,  dismissed. 

Columbia  Chamber  of  Commerce  r.  Southern  Railway  Co.  (28  I.  C.  C,  339.) 
Upon  a  complaint  alleging  that  the  rates  from  eastern  and  western  points 
of  origin  unduly  prefer  Augusta.  Ga..  and  thereby  subject  Columbia, 
S.  C.  to  undue  prejudice ;  it  appearing  that  Augusta  and  Columbia 
are  similarly  located,  so  far  as  transportation  by  rail  is  concerned, 
inland  from  Savannah.  Ga.,  and  Charleston.  S.  C,  and  also  with 
respect  to  competition  with  each  other  and  with  the  ports  named; 
and  it  further  appearing  that  on  traffic  from  the  east  the  carriers 
recognize  this  similarity  of  rail  situation  by  equalizing  the  class 
rates  to  these  cities;  Held: 

3396.  That  with  respect  to  commodity  rates  from  the  east,  and  to  class  and 

commodity  rates  from  Cincinnati,  Ohio,  Louisville.  Ky.,  and  Knox- 
ville.  Term.,  the  differences  in  the  rail  locations  of  these  two  cities 
or  in'  their  competitive  relationships  to  the  ports  are  not  sufficient 
to  justify  the  present  disparities  in  rates  in  favor  of  Augusta. 

3397.  That  the  rates  on  specific  commodities  by  rail,  or  by  water-and-rail. 

from  Baltimore.  Md..  and  the  east  to  Columbia  should  not  exceed 
those  contemporaneously  maintained  from  the  same  points  to 
Augusta. 

3398.  That  the  rates  on  classes  and  on  specific  commodities  from  Cincinnati. 

from  Louisville,  and  from  Knoxville  should  not  exceed  those  con- 
temporaneously maintained  from  the  same  places  to  Augusta. 

3399.  That  from  the  lower  Ohio  River  and  from  Mississippi  River  crossings 

and  from  Nashville  no  change  need  be  made  in  the  present  differ- 
entials over  or  under  the  rates  from  Cincinnati-Louisville  to 
Augusta  or  to  Columbia,  as  Columbia  will  derive  all  the  relief  in 
the  rates  from  these  gateways  to  which  it  is  entitled  by  reason  of 
location  through  the  adjustment  of  the  rates  from  Cincinnati- 
Louisville. 

American   Brake   Shoe   &   Foundry   Co.    r.    Belt  Railwav   Co.    of  Chattanooga. 
(28  I.  C.  C,  35a) 

3400.  Rule  of  carriers  providing  that  where  cars  are  switched  to  private 

scales  for  weighing  a  charge  of  50  cents  per  car  would  be  made 
unless  weights  so  ascertained  were  used  for  the  assessment  of 
freight  charges  not  found  to  be  unlawful. 

Iowa  grain  rates.      (28  I.  G.  C.  354.) 

3401.  Proposed  increased  rates  on  grain  between  stations  on  line  of  Chicago, 

Milwaukee  &  St.  Paul  Railway  between  Spencer  and  Manila,  Iowa, 
and   intermediate   stations   not  justified.     Present   rates   just   and 
reasonable. 
Railroad  Commissioners  of  the  State  of  Florida  v.  Atlantic  Coast  Line  Railroad 
Co.      (28  I.  C.  ('..  356.) 

34<»2.  Bates  of  33  cents  per  box.  carload,  and  35  cents  per  box.  less  than 
carload,  for  the  transportation  of  citrous  fruits  from  landings 
on  upper  Caloosahatchee  River  in   Florida   to  Jacksonville,   Fla., 
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when  for  beyond,  found  unreasonable  to  the  extent  thai  they  ei 
:;i  cents,  carload,  and  34  cents,  lens  than  carload,  whicj,  are  pre- 
scribed as  reasonable  for  the  future. 

Meridian  Board  of  Trade  &  Cotton  Exchange  v.  Alabama  Great  Southern  Kail- 
road  Co.     (28  I.  C.  C,  300.) 

3403.  The  present  adjustment  of  rates  from  Mobile  and  Tuscaloosa,  Ala.,  to 

stations  on  the  Tombigbee  Valley  and  Alabama,  Tennessee  & 
Northern  Railroads  not  found  to  bo  discriminatory  as  against  the 
rates  from  Meridian,  Miss.     Complaint  dismissed. 

Clinton    Sugar  Refining   Co.    v.   Chicago   &  North   Western    Railway    Co.      (28 
I.  C.  C,  364.) 

3404.  Under  the  tariffs  of  the  defendant  in  force  between  May  3,  1010,  and 

August  15,  1912,  taken  in  connection  with  the  requirements  an- 
nounced by  this  Commission  touching  the  shipment  of  the  products 
of  grain  milled  in  transit,  the  complainant  is  not  entitled  to  a 
recovery  on  account  of  unused  transit. 

Storage  charges  in  central  freight  association  territory.     (28  I.  C.  C,  372.) 

3405.  Proposed  uniform  storage  rules  and  rates,  filed  by  carriers  in  central 

freight  association  territory,  found  unreasonable  in  certain  par- 
ticulars, and  in  view  of  substantial  increases  permitted  in  storage 
charges  on  explosives  and  other  dangerous  articles,  carriers  re- 
quired to  notify  consignors,  in  case  request  is  properly  made,  of 
failure  or  refusal  of  consignees  to  remove  shipments  of  such  arti- 
cles within  the  time  prescribed. 

Charles  F.  Schmidt  &  Peters  v.  Atchison.  Topeka  &  Santa  Fe  Railway  Co.     (28 
I.  C.  C,  37(3.) 

3400.  Rate  of  $2.25  per  100  pounds,  any  quantity,  on  champagne,  from  New 
York  to  California  terminals,  not  found  unreasonable.  Complaint 
dismissed. 

Elgin  Commercial  Club  v.  Boston  &  Maine  Railroad.     (28  I.  C.  C,  380.) 

3407.  Class  and  commodity  rates  from  trunk  line  and  central  freight  asso- 
ciation territories  to  Elgin.  111.,  found  to  be  unjustly  discriminatory 
in  so  far  as  they  exceed  the  rates  contemporaneously  maintained 
from  the  same  points  to  Aurora,  111. 

Boney  &  Harper  Milling  Co.  v.  Atlantic  Coast  Line  Railroad  Co.     (28  I.  C.  C, 
383.) 

340s.  From  Cincinnati,  Ohio,  and  Louisville,  Ky.,  to  Wilmington,  N.  C,  the 
Chesapeake  &  Ohio  Railway  and  its  connections  maintain  a  rate  on 
corn  and  its  products  of  20  cents  per  100  pounds,  which  is  applicable 
to  shipments  having  origin  beyond,  as  well  as  to  those  originating 
at  Cincinnati  or  Louisville.  To  Charleston,  Savannah,  Brunswick, 
and  Jacksonville  the  same  carriers  participate  in  a  rate  of  23 
cents  per  100  pounds  and  a  proportional  rate  2  cents  lower.  On 
complaint  that  the  rate  to  Wilmington  is  unjust  and  unreasonable 
and  that  the  existing  adjustment  unduly  discriminates  against  Wil- 
mington and  in  favor  of  the  other  ports;  Held,  That  the  allegations 
of  unreasonableness  and  undue  discrimination  are  not  sustained, 
and  that  the  rates  complained  of  are  not  shown  to  be  otherwise 
in  violation  of  law.     Complaint  dismissed. 

ago  lighterage  charges.     (28  I.  C.  C.  390.) 

3409.  Upon  protests  against  the  cancellation  of  provision  for  absorption  by 

respond*  Qts  of  the  charges  of  the  Chicago  River  &  Indiana  Railroad 
Co.  for  car-float  deliveries  in  Chicago,  such  cancellations  were  sus- 
pended. Protestants  either  withdrew  their  protests  or  failed  to 
appear  at  the  hearing.  It  appearing  that  respondents  can  effect 
deliveries  through  other  channels  with  less  expense  to  themselves 
and  without  additional  cost  to  the  public,  the  order  of  suspension 
is  vacated. 

Massachusetts-Maine  Wool  Rates.     (28  I.  C.  C,  396.) 

3410.  Respondents  having  justified  the  increase  in  the  rate  on  wool,  any 

antity,    from    Lawrence.   Mass..   to   Lewiston,   Me.,   the  order  of 
suspension  will  be  \  seated. 
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American  Agricultural  Chemical  Co.  v.  Bangor  &  Aroostook  Railroad  Co.     (28 
I.  C.  C,  39S.) 

3411.  Upon  the  facts  of  record  in  this  case;  Held,  That  the  shipments  in 

question  were  not  misrouted  by  the  initial  carrier.  Complaint 
dismissed. 

Mason  Bros.  v.  Southern  Pacific  Co.     (28  I.  C.  C„  402.) 

3412.  Combination  rate  of  $1.98  per  100  pounds  charged  for  the  transporta- 

tion of  three  carloads  of  grapes  from  Lodi,  Cal.,  originally  con- 
signed to  Minneapolis,  Minn.,  and  at  that  point  reconsigned  to 
New  York,  N.  Y.,  found  not  to  have  been  authorized  by  defendants' 
tariffs.  Reparation  awarded  on  basis  of  the  lawfully  published 
rate  of  $1.15  per  100  pounds. 

Dairymen's  Supply  Co.  v.  Pennsylvania  Railroad  Co.     (28  I.  C.  C,  40G.) 

3413.  Complainant    alleges    that    it   is    subjected    to    undue   prejudice   and 

disadvantage  because  defendants  return  free  of  charge  property 
exhibited  at  State  fairs  and  expositions  at  Syracuse,  N.  Y.,  and 
Trenton.  N.  J.,  but  refuse  to  return  free  of  charge  property  exhib- 
ited at  the  National  Dairy  Show  Association  in  Chicago,  111.  Upon 
the  facts  of  record :  Held,  That  the  practice  of  defendants  is  not 
in  violation  of  section  3  of  the  act.     Complaint  dismissed. 

Birge-Forbes  Co.  v.  Missouri,  Kansas  &  Texas  Railway  Co.     (28  I.  C.  C,  409.) 

3414.  Rates  for   the   transportation   of  certain   shipments   of   cotton   from 

points  on  the  Midland  Valley  and  Fort  Smith  &  Western  Railroads, 
in  Oklahoma,  to  New  Orleans,  La.,  for  export,  concentrated  and 
compressed  in  transit  at  Muskogee,  Okla.,  not  found  to  have  been 
unreasonable,  unjustly  discriminatory,  or  unduly  prejudicial. 
Complaint  dismissed. 

II.  L.  Keats  Auto  Co.    v.  Oregon-Washington  Railroad  &  Navigation  Co.      (28 
I.  C.  C,  412.) 

3415.  Charges  collected   for    the   transportation   of   three   less-than-carload 

shipments  of  automobiles  from  New  York  and  Syracuse,  N.  Y..  to 
Portland.  Oreg.,  not  found  to  have  been  unreasonable.  Complaints 
dismissed. 

Minneapolis  Cereal  Co.  r.  Chicago  &  Northwestern  Railway  Co.      (28  I.  C.  C, 
415.) 

3410.  Complainant  alleges  that  defendants'  rules,  prescribing  a  basis  for 
charges  upon  packages  containing  premiums,  are  unjust  and  un- 
reasonable; Field,  That  the  allegation  is  not  sustained  by  the  facts 
of  record.     Complaint  dismissed. 

New  England  Electric  Co.  v.  Chicago,  Rock  Island  &  Pacific  Railway  Co.      (28 
I.  C.  C,  41S.) 

3417.  Charges  for  the  transportation  of  a  mixed  carload  of  wrought-iron 

conduit  pipe  and  fittings  from  Burr  Oak,  111.,  to  Denver,  Colo., 
found  to  have  been  unreasonable  to  the  extent  that  they  exceeded 
charges  that  would  have  accrued  on  basis  of  the  rate  applicable 
to  wrought-iron  conduit  pipe  in  straight  carloads. 

Morton  Salt  Co.  v.  Morgan's  Louisiana  &  Texas  Railroad  &  Steamship  Co.     (28 
I.  C.  C.  422.) 

3418.  Morgan's   Louisiana   &   Texas   Railroad   &    Steamship    Co.    filed   and 

posted  a  tariff  naming  through  rates  of  $3  and  $3,975  per  net  ton 
on  salt  from  Salt  Mine,  La.,  to  Cape  Girardeau,  Mo.,  and  Sulligent, 
Ala.,  respectively,  in  which  the  delivering  line  was  not  named  as  a 
party  and  had  not  concurred.  Charges  were  collected  on  shipments 
from  and  to  the  points  named  on  the  basis  of  the  combination  of 
intermediate  rates;  Held,  That  complainant,  having  shown  that  it 
relied  upon  the  rates  as  published,  to  its  damage,  is  entitled  to 
reparation  against  the  carrier  which  issued  the  tariff. 

East  Dubuque  Supply  Co.  v.  Illinois  Central  Railroad  Co.      (28  I.  C.  C,  425.) 

3419.  Rate  of  5  cents  per  100  pounds  on  beer  in  carloads  from  Dubuque, 

Iowa,  to  Fast  Dubuque,  111.,  not  found  unreasonable.  Complaint 
dismissed. 
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Arizona  Corporation  Commission  v.  Atchison,  Toneka  ft  Santa  Fe  Rati* 

(28  I.  C.  0.,  428.) 

3420.  Rates  for  the  trans[>ortation  of  coal  in  carloads  from  Gallup,  X. 

to  various  points  in  Arizona  found  unreasonable.  Reasonable  maxi- 
mum rates  prescribed  for  the  future. 

Town  of  Pelham,  Ga.,  v.  Atlantic  Coast  Line  Railroad  Co.     (28  I.  C.  C,  433.) 

3421.  Upon  complaints  alleging  undue  discrimination  in  the  adjustment   of 

rates  to  and  from  Pelham,  Camilla,  and  Sylvester,  6a.,  and  undue 
preference  to  certain  south  Georgia  basing  points;  Held,  That  there 
is  no  substantial  dissimilarity  of  circumstances  or  conditions  affect- 
ing the  transportation  to  Pelham  and  Camilla  as  compared  with 
such  basing  points  as  Thoinasville  and  Albany,  Ga.,  nor  in  the 
transportation  to  Sylvester,  as  compared  with  Albany  and  Tifton, 
Ga.  The  discrimination  found  to  be  undue  and  defendants  required 
to  remove  the  same. 

United  Refrigerator  &  Ice  Machine  Co.  v.  Chicago  &  North  Western  Railway 

Co.     (28  I.  C.  C,  439.) 

3422.  Shipment  from  Kenosha,  Wis.,  to  San  Francisco,  Cal.,  consisting  of 

three  ammonia  compressors,  condensers,  and  receivers,  with  oil 
traps  and  other  appurtenances,  held  to  have  been  entitled  to  the 
less-than-carload  rate  provided  for  machinery,  n.  o.  s.,  k.  d.,  in 
pieces.    Reparation  awarded. 

National  Coal  Co.  v.  Baltimore  &  Ohio  Railroad  Co.     (28  I.  C.  C,  442.) 

3423.  A  carrier  rated  a  coal  mine  and  distributed  cars  to  it   strictly  in 

accordance  with  established  rules,  fairly  adopted  after  consulta- 
tation  with  and  approval  by  mine  operators;  Held,  That  such 
carrier  can  not  be  held  guilty  of  undue  discrimination  against 
such  mine  on'  a  showing  that  the  shipper's  commercial  misfor- 
tunes in  the  months  used,  under  the  rules,  to  determine  the  rating 
of  the  mine,  operated  to  reduce  such  rating.     Complaint  dismissed. 

Mayor  and  Council  of  Douglas,  Ga.,  v.  Atlanta,  Birmingham  &  Atlantic  Railroad 
Co.     (28  I.  C.  C,  445.) 

3424.  The  present  adjustment  of  rates  found  to  be  unjustly  discriminatory 

against  Douglas,  Ga.,  and  unduly  preferential  to  Fitzgerald  and 
other  southern  Georgia  points. 

Omaha-Oklahoma  fresh-meat  rates.     (28  I.  C.  C,  454.) 

3425.  Proposed    increased   joint    rates    on    fresh    meats   in   carloads    from 

Omaha  and  South  Omaha,  Nebr.,  St.  Louis,  Mo.,  East  St.  Louis, 
111.,  and  St.  Paul,  Minn.,  to  points  in  Oklahoma  found  not  to  have 
been  justified. 

Wausau  Advancement  Asso.  v.   Chicago   &   North  Western   Railway   Co.      (28. 
I.  C.  O,  459.) 

3426.  Rates  on  lumber  in  carloads  from  Wausau  and  other  points  in  north- 

ern Wisconsin  to  points  in  southern  Michigan  in  the  Benton  Har- 
bor group,  justified  as  fairly  in  line  with  the  adjustment  to  all 
destinations  in  central  freight  association  territory. 

3427.  Charge  that  such  rates  are  discriminatory  as  compared  with  rates  to 

the  same  points  from  Menominee,  Mich.,  and  Minneapolis,  Minn., 
involves  adjustment  to  entire  central  freight  association  territory 
and  is  not  determined  on  this  record,  but  is  left  open  for  considera- 
tion if  hereafter  brought  before  the  Commission  upon  adequate 
petition  and  record.     Complaint  dismissed. 

Oklahoma  grain  rates.     (28  I.  C.  C,  462.) 

3428.  Proposed  increase  in  rates  on  gr;iin  and  grain  products  to  Fort  Smith 

&  Western  Railroad  stations  in  Oklahoma  found  not  to  have  been 
justified. 

3429.  Disagreement  among  participating  carriers  regarding  the  amount  of 

their  respectire  divisions  of  the  through  rate  not  justification  for 
Increase  in  rates. 
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Scrap-iron  rates  between  Duluth.  Minn.,  and  Chicago,   111.,  and  other  points. 
(28  I.  C,  C,  4G7.) 

3430.  Proposed  increased  rates  on  scrap  iron  from  Dulnth  and  St.  Paul, 

Minn.,  to  Chicago,  111.,  and  between  other  points,  found  reasonable 
and  order  of  suspension  vacated. 

Lumber  rates  from  Texas.  Louisiana,  and  Arkansas  to  Oklahoma  and  Missouri. 
(28  I.  C.  C,  471.) 

3431.  Proposed  increase  in  rates  on  lumber  from  points  on  connecting  lines 

of  the  Santa  Fe  in  Texas,  Louisiana,  and  Arkansas  to  Santa  Fe 
destinations  in  eastern  Kansas,  extreme  western  Missouri,  and 
northern  Oklahoma  not  found  to  be  justified. 

3432.  Proposed  cancellation  of  joint  rates  on  lumber  from  points  on  the 

Cotton  Belt  to  Santa  Fe  destinations  in  Missouri  and  on  cypress 
and  yellow  pine  from  points  on  the  Missouri  Pacific  to  Santa  Fe 
destinations  in  Oklahoma  not  found  to  be  justified. 

3433.  A  carrier   should  not  be  permitted   to    retain   to   itself   the   lumber 

market  at  points  on  its  line  for  the  benefit  of  producing  points  on 
its  line  to  the  exclusion  of  producing  points  on  other  lines. 

Iowa-Minnesota  cement  rates.     (28  I.  C.  C,  477.) 

3434.  Proposed  increase  in  rate  on  cement  from  Mason  City,  Iowa,  to  Inter- 

national Falls,  Minn.,  by  the  cancellation  of  the  existing  rate  be- 
tween these  points,  applicable  also  to  intermediate  stations,  of  13 
cents  per  100  pounds  found  not  to  be  justified. 

3435.  A  rate  otherwise  reasonable  is  not  shown  to  be  unduly  low  by  the 

presence  in  the  carrier's  tariff  of  a  higher  rate  for  a  shorter  dis- 
tance involving  a  fourth  section  violation.  Adjustment  should  be 
made  with  respect  to  the  latter  rate. 

Traffic  Association  of  St.  Louis  Coffee  Importers  v.  Illinois  Central  Railroad  Co. 
(28  I.  C.  C,  484.) 

3436.  Rate  of  23  cents  per  100  pounds  for  the  transportation  of  coffee  in 

carloads  from  New  Orleans,  La.,  to  St.  Louis,  Mo.,  not  shown  to 
be  unreasonable,  unjustly  discriminatory,  or  unduly  prejudicial. 
Complaint  dismissed. 

Milwaukee  Malsters'  Traffic  Asso.  v.  Grand  Trunk  Western  Railway  Co.     (28 
I.  C.  C,  489.) 

3438.  The  defendants'   refusal  to  allow  one-fourth  cent  for  the  elevation 

and  transfer  at  Milwaukee,  Wis.,  of  barley  converted  into  malt  at 
that  place,  while  paying  this  allowance  for  the  elevation  and  trans- 
fer of  barley  and  other  grain  which  has  been  clipped,  cleaned, 
blown,  or  mixed,  does  not  result  in  unjust  discrimination.  Com- 
plaint dismissed. 

Detroit  switching  charges.     (28  I.  C.  C,  494.) 

3439.  Carriers  have  failed  to  justify  the  increases  in  charges  for  switching 

at  Detroit,  Mich.,  specified  in  the  tariffs  of  the  Michigan  Central 
and  Pere  Marquette  Railroad  Cos. ;  their  present  charges  are  just 
and  reasonable  and  should  not  be  exceeded  for  the  future ;  neither 
has  the  Detroit  Terminal  Railroad  justified  the  increases  proposed, 
but  that  road  is  allowed  to  recast  and  somewhat  increase  its  pres- 
ent switching  charges. 

Classification  of  iron  and  steel  window  frames  and  sash.     (28  I.  C.  C,  500.) 

3440.  The  respondents  having  agreed  to  so  amend  their  tariffs  as  to  elimi- 

nate the  changes  in  classification  against  which  protests  were  filed, 
they  will  be  expected  to  withdraw  the  suspended  tariffs. 

3441.  The  protestants  ask  for  reduction  in  the  minimum  weight,  which  it 

was  not  proposed  to  advance.  No  opinion  expressed  in  this  pro- 
ceeding as  to  the  reasonableness  thereof. 
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Huerfano  Coal  Co.  v.  Colorado  &  Southeastern  Railroad  Co.     (28  L  0.  C.,  502.) 

3442.  Each  carrier  subject  to  the  ad  is  charged  with  the  duty  of  furnishing 

cars  for  the  transportation  conducted  over  its  line. 

3443.  A  carrier's  obligation  to  furnish  cars  for  shipments  to  points  upon  the 

linos  of  its  connections  is  joint  with  the  latter,  and  contracts  with 
them  can  not  relieve  it  of  its  portion  of  such  joint  liability. 

3444.  Trackage  contract  between  Colorado  &  Southeastern  Railroad   and 

Colorado  &  Southern  Railway  found  to  cause  an  undue  discrimina- 
tion against  petitioners  in  the  matter  of  car  supply. 

Klauer  Manufacturing  Co.   v.  Atchison,  Topeka  &  Santa  Fe  Railway  Co.     (28 
I.  C.  C,  508.) 

3445.  Present  ratings  on  corrugated  iron  and  steel  culverts  in  western  classi- 

fication No.  51  not  found  to  be  unreasonable.     Complaint  dismissed. 
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Distance  (see  also  Long-and-short-haul  section),  2037,  8095. 

Diversion  in  transit.     (See  Reconsignment  privilege.) 

Divisions  of  rates,  3193,  3209,  3211,  3320,  3321,  3392,  3429. 

Dunnage,  2831. 
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DIGEST  CE  FEDERAL  COURT  DECISIONS  DURING  THE  YEAR. 

A  discussion  of  court  decisions,  involving  injunctions  to  restrain  enforcement 
of  orders  of  the  Commission  and  of  decisions  relative  to  criminal  violations  of 
the  law  during  iliis  year,  can  be  found  in  the  text  of  this  annual  report.  The 
decisions  abstracted  herein  involve  questions  of  railway  regulation  which  are 
closely  related  to  matters  arising  before  commissions. 

1.    In  the  Supreme  Court. 

PENALIZING   FAILURE   TO    SETTLE  PROMPTLY. 

In  Yazoo  <C-  Mississippi  Valley  Railroad  Co.  v.  Jackson  Vinegar  Co.,  226  U.  S., 
217,  decided  December  2,  1912,  it  was  held  that  the  imposition  under  a  Missis- 
sippi statute  of  a  penalty  of  ¥25  for  the  failure  to  settle  a  claim  for  damages 
to  an  intrastate  shipment  between  two  points  on  the  carrier's  line  within  60 
days  from  the  giving  of  notice  of  the  claim  is  not  unconstitutional  where,  upon 
the  trial,  the  actual  damages  were  assessed  at  the  sum  stated  in  the  notice. 

STOCKYARD   COMPANY   OPERATING   RAILWAY   SYSTEM. 

In  United  States  v.  Union  Stockyard  &  Transit  Co.  of  Chicago,  226  U.  S.,  286, 
decided  December  9,  1912,  it  was  held  that  a  stockyard  company  owning  and 
operating  a  railway  system  for  the  transportation  of  cars  to  and  from  trunk 
lines  in  the  course  of  their  transportation  from  beyond  the  State  and  to  points 
outside  the  State  did  not  cease  to  be  an  interstate  railway  carrier  within  the 
meaning  of  the  act  to  regulate  commerce,  and  as  such  obliged  to  file  its  tariff 
with  the  Interstate  Commerce  Commission,  by  leasing  its  railway  and  equip- 
ment to  another  corporations  upon  the  basis  of  a  division  of  profits,  both  com- 
panies being  under  a  common  stock  ownership,  with  its  consequent  control. 

TRAFFIC    PASSING    OUT    OF    STATE    IN    TRANSIT. 

In  Ewing  v.  Leavenworth,  226  U.  S.,  464,  decided  January  6,  1913,  it  was  held 
that  an  annual  privilege  tax  levied  by  a  municipality  upon  the  intrastate  busi- 
ness of  an  express  company  is  not  invalid  because  such  transportation  is  over 
a  route  which,  for  a  short  distance,  passes  out  of  the  State. 

FAILURE   TO   FURNISH    FREIGHT    CARS. 

In  Chicago,  Rock  Island  cC-  Pacific  Railway  Co.  v.  Hardwick  Farmers'  Ele- 
vator Co.,  226  U.  S.,  426,  it  was  held  that  Congress  has  so  taken  possession  of 
the  subject  of  the  delivery,  when  called  for,  of  railroad  cars  to  be  used  in  inter- 
state traffic,  by  the  provisions  of  the  act  to  regulate  commerce,  as  to  invalidate, 
when  applied  to  cars  demanded  for  interstate  transportation,  the  provisions  of 
the  Minnesota  statute  requiring  railway  companies  to  furnish  freight  cars  on 
demand,  under  penalty  for  each  day's  delay  not  due  to  certain  excepted  clauses. 

In  Yazoo  &  Mississippi  Valley  Railroad,  Co.  v.  Greenioood  Grocery  Co.,  227 
U.  S.,  1,  decided  January  20,  1913,  it  was  held  that  the  rule  of  the  Mississippi 
Railroad  Commission  under  which  a  per  diem  penalty  may  be  exacted  from  a 
carrier  for  delay  in  delivering  cars  to  the  consignee  at  the  termination  of  inter- 
state transportation  amounts  to  an  unreasonable  burden  upon  interstate  com- 
merce, where  the  requirement  of  such  rule  as  to  the  delivery  of  the  cars  "  within 
25  hours  after  arrival,  computing  from  7  a.  m.  the  day  following  the  arrival," 
is  absolute,  and  makes  no  allowance  whatever  for  any  justifiable  and  unavoid- 
able cause  for  failure  to  deliver. 

In  Hampton  v.  St.  Louis,  Iron  Mountain  &  Southern  Railway  Co.,  227  U.  S., 
456,  decided  February  24,  1913,  it  was  held  that  an  interstate  railway  carrier 
which  has  refused  to  furnish  cars  for  intrastate  transportation,  as  required  by 
the  Arkansas  statute,  can  not  test  the  constitutionality  of  such  statute,  as  affect- 
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ing  interstate  commerce,  in  a  suit  in  equity  to  enjoin  the  bringing  of  aeti< 

law  to  recover  the  penalties  prescribed  for  violations  of  its  pro- 

as  construed  by  the  highest  court,  the  provisions  of  the  statute  which 

interstate  commerce  are  separable  from  the  remaining  provisions,  and 
any  reasonable  excuse  for  a  failure  to  furnish  cars  on  demand  to  be  I 
in  the  actions  at  law. 

ERRONEOUS    QUOTATION    OF    RATE. 

In  Illinois  Central  Railroad  Co.  of  Illinois  v.  Henderson  Elevator  Co.,  220 
U.  S.,  441,  decided  January  6,  1913,  it  was  held  that  the  erroneous  quotation, 
by  the  agent  of  an  interstate  railway  carrier,  of  a  lower  freight  rate  for  an 
interstate  shipment  than  the  rate  fixed  by  the  published  tariff  on  file  with  the 
Interstate  Commerce  Commission  gives  no  right  of  action  to  a  shipper  who 
sustains  injury  by  acting  on  the  faith  of  the  quoted  rate,  although  such  tariff 
was  not  posted  or  on  file  in  the  carriers'  local  station. 

CARMACK    AMENDMENT. 

In  Adams  Express  Co.  v.  Croningcr,  22G  U.  S.,  491,  decided  January  6,  1913, 
it  was  held  that  the  Carmack  amendment  supersedes  all  State  regulations  on 
the  subject  of  liability  of  a  carrier  as  applied  to  interstate  traffic,  and  that 
such  amendment  imposes  a  liability  for  default  in  its  common-law  duty  as  a 
common  carrier  and  not  liability  as  an  insurer.  To  the  same  effect,  see  Chicago, 
Burlington  &  Quincy  Raihoay  Co.  v.  Miller,  22G  U.  S.,  519,  decided  January  6, 
1913. 

In  St.  Louis  Southioestern  Railway  Co.  v.  Alexander,  227  U.  S.,  218,  decided 
February  3,  1913,  it  was  held  that  an  initial  carrier,  when  a  foreign  corpora- 
tion, is  not  made  liable  to  suit  on  the  contract  of  shipment  in  a  State  in  which  it 
was  not  carrying  a  business  in  the  sense  which  has  heretofore  been  held  neces- 
sary to  confer  jurisdiction  because  of  an  agency  of  a  connecting  carrier  within 
that  State,  effected  by  the  provisions  of  the  Carmack  amendment.  But  it  was 
further  held  that  a  foreign  railway  company  is  doing  business  within  the  State, 
so  far  as  the  question  of  its  amenability  to  service  of  process  there  is  concerned, 
where  its  local  representative  undertakes  to  act  for  and  represent  it,  negotiating 
for  it,  and  in  its  behalf  declining  to  adjust  a  claim  made  against  it. 

In  the  Croninger  case,  supra,  in  Wells  Fargo  &  Co.  v.  Neiman-Marcus  Co.,  227 
TJ.  S.,  469,  decided  February  24,  1913,  and  in  the  Miller  case,  supra,  it  was  held 
that  the  shipper  and  carrier  of  an  interstate  shipment  are  not  forbidden  to  con- 
tract to  limit  the  carrier's  liability  to  an  agreed  value,  made  to  adjust  the  rate, 
by  the  provisions  of  the  Carmack  amendment. 

'in  Kansas  City  Southern  Railway  Co.  v.  Carl,  27  U.  S.,  639,  decided  March 
10,  1913,  it  was  held  that  any  limitation  of  liability  contained  in  a  contract  made 
by  the  initial  carrier  of  an  interstate  shipment  for  the  benefit  of  itself  and  con- 
necting carriers  which  would  be  valid  in  its  own  behalf  under  the  Carmack 
amendment  will  likewise  inure  to  the  benefit  of  any  succeeding  carrier  in  the 
chain  of  transportation  when  sued  for  the  loss  or  damage.  It  was  again  here 
held  that  a  lower  rate  in  consideration  of  agreed  reduced  valuation  is  not  pro- 
hibited by  the  Carmack  amendment. 

In  Missouri,  Kansas  &  Texas  Railway  Co.  v.  Ilarriman  Bros.,  227  U.  S.,  657, 
decided  March  10,  1913,  it  was  held  that  the  shipper  and  carrier  of  an  inter- 
state shipment  are  not  forbidden  to  stipulate  that  an  action  against  the  carrier 
in  case  of  damage  to  the  shipment  must  be  brought  within  90  days  after  the 
damage  was  sustained,  by  the  provisions  of  the  Carmack  amendment.  It  was 
again  here  held  that  a  contract  to  limit  the  carrier's  liability  to  an  agreed  value 
made  to  adjust  the  rate  is  not  forbidden  by  the  Carmack  amendment. 

In  Norfolk  &  Western  Raihoay  Co.  v.  Dixie  Tobacco  Co.,  228  U.  S.,  593, 
decided  May  12,  1913,  it  was  held  that  a  carrier  receives  property  for  inter- 
■  ;tion,  within  the  meaning  of  the  Carmack  amendment,  where  it 
interstate  shipment  to  be  transported  over  a  route  selected  by  the 
shipper  which  was  a  different  one  from  that  which  the  carrier  otherwise  would 
have  chosen  and  was  one  respecting  which  the  carrier  had  no  established 
through  route  or  rate. 

AGBEED    VALUATION     ( SEE    CARMACK    AMENDMENT). 
WHEN    A    SHIPMENT   IS    FOBEIGN. 

In   Tensas  &  New  Orleans  Railroad  Co.  v.  Sabine  Tram  Co.,  227  II.  S.,  Ill, 
•  I  January  27,  1913,  It  was  held  that  a  shipment  of  lumber  destined  by  the 
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purchaser  for  export,  made  by  the  seller  under  a  local  bill  of  lading  from  an 
interior  point  in  Texas  to  a  Texas  Guff  port,  at  which  the  lumber  was  unloaded 
without  delay  by  the  purchaser's  order  into  docks,  and  was  then  loaded  into 
chartered  ships  by  which  it  was  carried  to  foreign  ports,  constitutes  foreign 
commerce,  and  as  such  is  governed  by  the  tariffs  on  file  with  the  Interstate 
Commerce  Commission  to  the  exclusion  of  the  rates  established  by  the  State 
railroad  commission,  although  the  seller  had  no  connection  with  the  lumber 
after  it  reached  the  railway  terminus  and  had  no  concern  with  its  destination 
after  it  came  into  the  hands  of  the  purchaser  and  no  knowledge  thereof,  and 
although  the  lumber  had  no  definite  foreign  destination  at  the  time  of  the 
initial  shipment. 

In  Railroad  Commission  of  Louisiana  v.  Texas  &  Pacific  Railway  Co.,  229 
U.  S.,  336,  decided  June  10,  1913,  it  was  held  that  shipments  of  freight  under 
local  bills  of  lading  calling  for  transportation  from  interior  points  in  Louisiana 
to  New  Orleans,  there  to  be  delivered  to  the  shipper's  or  consignee's  order,  but 
intended  by  the  shippers  to  be  exported  to  foreign  countries,  and  treated 
accordingly  by  both  shippers  and  carriers,  constitute  foreign  commerce,  and  as 
such  are  governed  as  to  the  intrastate  transportation  by  the  tariffs  on  file  with 
the  Interstate  Commerce  Commission,  to  the  exclusion  of  the  rates  established 
by  the  State  railroad  commission. 

FAILURE   TO    NOTIFY   OF  ARRIVAL   OF    SHIPMENT. 

In  St.  Louis,  Iron  Mountain  d  Southern  Railway  Co.  v.  Edwards.  227  U.  S., 
265,  decided  February  24,  1913,  it  was  held  that  the  subject  of  delivery  of  an 
interstate  shipment  by  the  carrier  to  the  consignee  is  so  embraced  by  the  act 
to  regulate  commerce  as  to  invalidate,  when  applied  to  interstate  shipments, 
the  Arkansas  demurrage  statute  exacting  a  per  diem  penalty  from  a  carrier 
failing  to  notify  the  consignee  promptly  of  the  arrival  of  the  shipment  at  des- 
tination, the  intent  of  the  State  law  being  to  subject  the  carrier  to  the  penalties 
therein  prescribed  because  of  failure  to  make  prompt  delivery. 

REGULATION   OF  INTERSTATE  FERRIES. 

In  Neiv  York  Central  &  Hudson  River  Railroad  Co.  v.  Board,  etc..  of  Hudson 
Count u.  227  U.  S.,  248,  decided  February  24,  1913,  it  was  held  that  the  inclusion 
of  railroad  ferries  in  the  act  to  regulate  commerce,  as  one  of  the  subjects  regu- 
lated by  that  statute,  is  such  an  extension  of  the  Federal  authority  over  the 
operation  by  a  railway  company  of  a  ferry  upon  a  navigable  river  forming  the 
boundary  between  two  States  as  to  invalidate  any  regulation  of  the  rates  to  be 
charged  by  such  company  for  the  interstate  ferriage  of  persons,  although  such 
regulation  relates  only  to  persons  other  than  railroad  passengers. 

FREE   TRANSPORTATION. 

In  Southern  Pacific  Co.  v.  Schuyler,  227  LVS.,  601,  decided  February  24,  1913, 
it  was  held  that  an  employee  in  the  Railway  Mail  Service  who,  in  good  faith  and 
with  the  consent  of  the  carrier,  accepts  when  off  duty  a  free  passage  in  inter- 
state transportation  does  not  forfeit  his  light  to  the  benefit  of  a  rule  of  the  local 
law  which  charges  a  carrier  with  the  duty  to  exercise  care  for  the  safety  of 
gratuitous  passengers  because  his  gratuitous  carriage  may  have  been  forbidden 
by  the  act  to  regulate  commerce,  since  that  statute  itself  fixed  the  penalty  for 
violations  of  its  prohibitions  by  declaring  that  the  carrier  and  passenger  shall 
in  such  cases  be  deemed  guilty  of  a  misdemeanor,  punishable  by  fine. 

In  Santa  Fe,  Prescott  d  Phoenix  Railway  Co.  v.  Grant  Bros.  Construction  Co., 
228  U.  S.,  177,  decided  April  7,  1913,  it  was  held  that  an  arrangement  between  a 
railway  company  and  a  construction  company  for  free  or  reduced-rate  trans- 
portation of  the  men  and  materials  required  by  the  construction  company  in 
grading  an  extension  or  branch  line,  when  a  part  of  the  contract  and  entered 
into  in  good  faith,  is  not  obnoxious  to  the  provisions  of  the  act  to  regulate  com- 
merce prohibiting  departures  from  published  tariffs. 

PRIVATE   CARRIERS. 

In  the  last-named  decision,  it  was  further  held  that  the  railway  company, 
when  transporting  free  or  at  a  reduced  rate  the  men,  appliances,  and  supplies 
for  the  purposes  above  mentioned,  conformably  to  the  construction  contract,  is 
not  acting  as  a  common  carrier  and  may  therefore  exempt  itself  from  liability; 
for  negligence. 
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PBOPEETY    IN    TBAN8IT. 

In  Bacon  v.  Illinois,  'I'll  U.  s..  504,  decided  February  24,  L913,  H  waf 
that  grain  shipped  from  Southern  and  Western  States  under  contracts  for  its 
transportation  to  Eastern  States,  but  afterwards  purchased  while  in  transit  by 
a  resident  of  Illinois,  with  the  intent  to  forward  it  promptly  according  to  the 
shipping  contracts,  after  exercising  the  privilege  reserved  therein  of  removing 
it  from  the  cars  at  Chicago  for  inspection,  weighing,  cleaning,  clipping,  drying 
sacking,  grading,  and  mixing,  may  be  assessed  for  local  taxation  while  actually 
in  his  private  grain  elevator  at  Chicago,  to  which  it  had  been  removed  fo] 
aforesaid  purposes. 

In  Susquehanna  Coal  Co.  v.  Mayor  and  Council  of  South  Amboy,  228  U.  S..  665, 
decided  May  26,  1913,  it  was  held  that  Pennsylvania  coal  shipped  by  its  p.  an- 
sylvania  owner  to  its  own  order  at  a  New  Jersey  tidewater  port,  where,  if  no 
bottoms  were  available  for  its  continued  transportation,  it  was  dumped  into  a 
coal  depot  or  storage  yard,  to  be  later  transferred  to  bottoms  as  occasion  re- 
quired, it  being  the  intention  to  keep  a  certain  supply  of  coal  on  hand  to  fill 
anticipated  orders,  is  subject  to  local  taxation  while  in  such  depot  or  storage 
yard,  although  it  is  destined  ultimately  for  ports  in  other  States,  since,  under 
such  circumstances,  there  was  something  more  than  an  incidental  interruption 
of  the  continuity  of  the  transportation  through  the  State. 

TIME  LIMITATION    IN   TRANSPORTATION    OF   LIVE    STOCK. 

In  Chicago,  Burlington  &  Quincy  Railroad  Co.  v.  Cram,  228  U.  S.,  70,  decided 
April  7,  1913,  it  was  held  that  a  limitation  of  the  time  for  the  transportation  of 
live  stock  by  common  carriers  may  be  imposed  by  a  State  legislature,  as  is  done 
by  the  Nebraska  statute,  passed  in  the  power  of  the  State  to  regulate  the  con- 
duct of  the  carriers  in  the  performance  of  their  duties  to  the  public. 

TRIOR    ACTION    BY    INTERSTATE    COMMERCE    COMMISSION. 

In  United  States  v.  Pacific  d  Arctic  Railway  &  Navigation  Co.,  228  U.  S.,  87, 
decided  April  7,  1913,  it  was  held  that  discriminations  practiced  by  carriers  in 
the  giving  or  refusing  of  joint  traffic  arrangements  contrary  to  the  act  to 
regulate  commerce  can  not  be  redressed  by  the  courts  in  either  a  criminal  or 
civil  proceeding  in  advance  of  action  by  the  Interstate  Commerce  Commission. 

In  the  Minnesota  Rate  Cases,  230  U.  S.,  352,  decided  June  9,  1913,  it  was  held 
that  the  question  whether  an  undue  or  unreasonable  preference  or  advantage 
to  any  locality  forbidden  by  the  act  to  regulate  commerce  arose  from  the 
operation  of  an  intrastate  rate  as  compared  with  an  interstate  rate  would  be 
primarily  for  the  investigation  and  determination  of  the  Interstate  Commerce 
Commission  and  not  for  the  courts. 

In  Pennsylvania  Railroad  Co.  v.  International  Coal  Mining  Co.,  230  U.  S., 
J  84,  decided  June  9,  1913,  it  was  held  that  previous  action  by  the  Commission 
is  not  a  condition  precedent  to  the  maintenance  of  an  action  under  the  statute 
to  recover  from  a  carrier  the  damage  sustained  by  a  shipper  who  has  been 
charged  and  who  has  paid  the  lawful  published  freight  rates  on  interstate 
shipments  of  "  free "  coal,  while  lower  rates  resulting  from  rebates  have  been 
allowed  to  other  shippers  of  "  contract "  coal  during  the  same  period  and 
between  the  same  termini,  the  published  tariffs  making  no  distinction  between 
"  contract "  and  "  free  "  coal,  but  naming  one  rate  for  all  alike. 

In  Mitchell  Coal  &  Coke  Co.  v.  Pennsylvania  Railroad  Co.,  230  U.  S.,  247, 
decided  June  9,  1913,  it  was  held  that  a  shipper  of  coal  and  coke  can  not  main- 
tain in  advance  of  action  by  the  Commission  a  suit  against  a  carrier  for 
damages  resulting  from  rebates,  past  or  present,  given  to  his  competitors 
doing  their  own  hauling  from  mine  to  station  in  the  form  of  trackage  or 
lateral  allowances  from  the  published  tariff,  which,  though  naming  the  rate 
as  from  station  to  destination,  has  been  uniformly  construed  to  include  the 
haul  from  the  mine,  since  such  lateral  allowances  would  be  unlawful  only 
liable,  and  this  was  a  question  in  the  first  instance  for  the 
Commission. 

In  Morrisdale  Coal  Co.  v.  Pennsylvania  Railroad  Co.,  230  U.  S.,  304,  decided 
June  !).  1913,  it  was  held  that  a  suit  by  a  shipper  to  recover  damages  from  a 
carrier,  alleged  to  have  been  occasioned  by  an  unlawful  distribution  of  cars  to 
it  and  an  undue  allotment  of  cars  to  its  competitors,  contrary  to  the  statute, 
can  not  be  maintained  in  advance  of  a  ruling  by  the  Commission  that  the 
method  of  distribution  adopted  by  the  carrier  was  unreasonable. 
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EFFECT  OF   [NTRASTATE  RATES  ON  INTERSTATE  RATES. 

In  the  Minnesota  Rate  cases  cited  above,  it  was  held  that  congressional  in- 
action on  the  subject  leases  each  State  free  to  establish  maximum  intrastate 
rates  for  interstate  carriers  which  are  reasonable  in  themselves,  although  the 
State's  requirements  may  necessarily  disturb  the  existing  relation  between 
interstate  and  intrastate  rates  as  to  places  within  zones  of  competition  crossed 
by  the  State  boundary  lines. 

It  was  further  held  in  these  cases  that  a  State  may  not  fix  the  intrastate 
rates  of  an  interstate  carrier  so  low  that  the  carrier's  entire  revenue  from  all 
its  business  in  the  State,  both  interstate  and  intrastate,  after  paying  only  oper- 
ating expenses  and  taxes  amounts  to  only  about  4  per  cent  on  the  value  of  its 
property  in  the  State. 

The  decision  in  the  Minnesota  Rate  cases  was  followed  in  the  Missouri  Rate 
eases  230  U.  S.,  474;  the  West  Virginia  Rate  case,  230  U.  S.,  513;  the  Oregon 
Rate  cases,  230  U.  S.,  525,  537;  and  the  Arkansas  Rate  case,  230  U.  S.,  553,  all 
rendered  at  about  the  same  time. 

EXCESSIVE  PENALTIES. 

In  Missouri  Pacific  Railway  Co.  v.  Tucker,  230  U.  S„  340,  decided  June  16, 
1913,  it  was  held  that  the  Kansas  statute  allowing  liquidated  damages  of  $500 
for  every  charge  by  a  common  carrier  in  excess  of  established  rates  on  intra- 
state shipments  of  oil,  takes  property  without  due  process  of  law,  as  the  dam- 
ages imposed  were  grossly  out  of  proportion  to  the  possible  actual  damages. 

VALUATION    OF    RAILWAY    PROPERTY    FOR     RATE-MAKING     PURPOSES. 

In  the  Minnesota  Rate  cases,  supra,  it  was  held  that  the  market  value  of  the 
stocks  and  bonds  of  a  railway  company  furnishes  no  criterion  when  testing  the 
reasonableness  of  rates  by  which  to  determine  the  value  of  the  railway  prop- 
erty. The  cost  to  a  railway  company  of  acquiring  land  for  right  of  way  and 
terminals  if  the  railway  were  not  there  and  the  company  should  be  called  upon 
to  reproduce  its  road  is  not  the  proper  basis  for  valuing  such  property  for 
rate-making  purposes.  The  total  value  of  the  property  of  an  interstate  car- 
rier within  a  State,  independently  of  revenue,  should  be  divided  as  between  its 
interstate  and  intrastate  business  in  such  -State,  when  testing  the  reasonable- 
ness of  State  regulation  of  its  intrastate  rates,  according  to  the  use  that  is 
made  of  the  property,  assigning  to  each  business  that  proportion  of  the  total 
value  of  the  property  which  will  correspond  to  the  extent  of  its  employment  in 
that  business. 

OREGON  PASSENGER-FARE  CASES. 

In  Portland  Railway  Light  &  Power  Go.  v.  Railroad  Commission  of  Oregon, 
229  U.  S.,  397,  decided  June  10,  1913,  it  was  held  that  charging  a  10-cent  fare 
without  transfer  privileges  for  a  ride  on  a  surburban  electric  railway  from  a 
city  terminus  to  a  specified  town  and  only  a  5-cent  fare,  with  transfer  privi- 
leges, for  a  ride  between  such  terminus  and  a  town  farther  away  on  another 
division,  is  no  less  a  violation  of  the  Oregon  laws  prohibiting  discrimination 
in  railway  fares  as  against  a  given  locality,  because  the  fare  on  the  latter  di- 
vision is  fixed  at  5  cents  by  a  contract  with  the  railway  company's  predecessor, 
since  such  contract  must  be  taken  to  have  been  made  in  view  of  the  continuing 
power  of  the  State  to  control  the  transportation  rates  of  common  carriers  sub- 
ject to  its  jurisdiction. 

CONCESSION   IN    RATES   BY    CARRIER   TO    LUMBER   COMPANY. 

In  Fourche  River  Lumber  Co.  v.  Bryant  Lumber  Co.,  230  U.  S.,  316,  decided 
June  9,  1913,  it  was  held  that  a  lumber  company  using  a  railroad  owned  by  the 
stockholders  of  a  rival  lumber  company,  but  operated  as  a  separate  corpora- 
tion, would  be  given  a  rebate  contrary  to  the  prohibitions  of  the  act  to  regulate 
commerce,  if  a  nondiscriminatory  agreement  between  the  two  lumber  companies 
were  construed  to  entitle  the  former  company  to  the  same  proportion  of  the 
interstate  freight  rates  on  its  shipments  which  the  railway  company  receives  in 
the  interstate  shipments  made  by  the  other  lumber  company,  on  the  theory  that 
the  railway  and  lumber  company,  being  one  and  the  same,  such  differential  was 
in  fact  received  and  enjoyed  by  the  lumber  company. 
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ALLOWANCES   TO   SHIPPERS. 

In  the  Mitchell  Coal  &  Coke  ease,  supra,  it  was  also  held  that  a  carrier  may 
lawfully  grant  to  shippers  of  coal  and  coke  doing  their  own  hauling 
station  a  reasonable  trackage  or  lateral  allowance  from  the  published  tariff, 
which,  though  naming  the  rate  as  from  the  station  to  destination,  is  uniformly 
construed  to  include  the  haul  from  the  mine. 

STATUTE   OF  LIMITATIONS. 

In  the  Mitchell  Coal  &  Coke  case,  supra,  dismissal  was  stayed  as  to  part  of 
the  case  so  as  to  give  the  plaintiff  a  reasonable  opportunity  within  which  to 
apply  to  the  Commission  for  a  ruling  as  to  the  reasonableness  of  the  allow- 
ance involved,  and,  if  in  favor  of  the  plaintiff,  with  the  right  to  proceed  with 
the  trial  of  the  cause  in  the  district  court,  in  which  the  defendant  shall  have 
the  right  to  be  heard  on  its  plea  of  the  statute  of  limitations  as  of  the  time  the 
suit  was  filed. 

In  the  Morrisdale  Coal  Co.  case,  supra,  it  was  held  that  the  dismissal  of  a 
suit  brought  by  a  shipper  to  recover  damages  from  a  carrier  for  alleged  viola- 
tions of  the  act  to  regulate  commerce  will  not  be  stayed  by  the  Federal  Supreme 
Court,  where  it  concurs  in  the  view  of  the  two  courts  below  that  circuit  court 
had  no  jurisdiction  because  of  lack  of  previous  action  by  the  Commission,  until 
plaintiff  can  apply  to  the  Commission  and  obtain  a  ruling  upon  the  question, 
if  the  right  to  apply  to  the  Commission  was  barred  by  the  act  to  regulate  com- 
merce when  the  case  was  filed  in  the  court  below. 

2.   In  the  Circuit  Court  of  Appeals. 

CARMACK    AMENDMENT. 

In  Missouri  Pacific  Railway  Co.  v.  Harper  Bros.,  201  Fed.,  671,  decided  April 
23,  1912,  the  circuit  court  of  appeals  for  the  seventh  circuit  held  that  neither 
the  common  law  nor  the  Carmack  amendment  makes  illegal  or  invalid  a  con- 
tract fairly  entered  into  fixing  the  valuation  of  the  property  for  which  the 
carrier  shall  be  liable  in  case  of  loss. 

attorney's  fees. 

In  the  same  case  it  was  held  that  the  provision  as  to  attorney's  fees  in  the 
act  to  regulate  commerce  applies  only  to  suits  based  on  orders  of  the  Interstate 
Commerce  Commission  making  awards  for  violation  of  the  act,  and  does  not 
authorize  the  allowance  of  such  fees  in  actions  for  loss  or  damages  to  property 
in  shipment. 

agreed  valuation    (see  also  carmack  amendment). 

In  Duplan  Silk  Co.  v.  American  &  Foreign  Marine  Insurance  Co.,  205  Fed., 
724,  decided  May  12,  1913,  the  circuit  court  of  appeals  for  the  second  circuit 
held  that  a  suit  by  a  railroad  shipper  for  loss  of  goods  on  a  policy  of  insurance 
issued  to  the  carrier,  after  receipt  of  the  limited  value  fixed  on  such  goods  by 
the  carrier's  schedules  and  bills  of  lading,  is  in  violation  of  section  6  of  the  act 
to  regulate  commerce  as  soliciting  a  rebate  or  concession,  and  not  maintainable. 

intrastate  shipment  of  liquors. 

In  Southern  Express  Co.  v.  Long,  202  Fed.,  462,  decided  February  4,  1913,  the 
circuit  court  of  appeals  for  the  fifth  circuit  held  that  the  transportation  of 
liquors  in  Georgia  by  a  common  carrier  not  being  an  offense,  an  injunction  re- 
straining an  express  company  from  transporting  intrastate  shipments  of  liquor 
in  that  State,  which  merely  aids  others  in  violating  the  prohibition  law,  could 
not  be  sustained  as  within  the  court's  jurisdiction  to  enjoin  the  commission  of 
a  crime. 

PRIOR   ACTION    BY   THE   INTERSTATE    COMMERCE    COMMISSION. 

In  the  same  case  it  was  hold  that  the  allegation  that  the  defendant  company 
was  carrying  intrastate  shipments  of  liquors  at  lower  rates  than  those  charged 
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for  interstate  shipments  from  Jacksonville,  Fla.,  to  points  in  Georgia  can  not  be 
looked  to  as  giving  the  bill  equity,  because  the  district  court  had  no  jurisdiction 
to  pass  on  the  question  of  rates  till  the  Interstate  Commerce  Commission  had 
passed  on  them. 

consignee's  liability  for  undercharges. 

In  Union  Pacific  Railroad  Co.  v.  American  Smelting  &  Refining  Co.,  202  Fed., 
720,  decided  December.  19,  1912,  it  appears  that  the  railway  carrier  sued  for  an 
unpaid  balance  of  the  legal  freight  charges  on  certain  shipments  of  ore,  the 
circuit  court  of  appeals  for  the  eighth  circuit  held  that  an  implied  contract  by 
the  consignee  to  pay  the  freight  charges,  in  the  absence  of  a  bill  of  lading, 
arises  where  the  consignee  knows  that  the  carrier  looks  to  him  for  their  pay- 
ment and  waives  its  lien  therefor  and  delivers  the  goods  in  the  faith  that  the 
consignee  will  pay  them. 

allowances  to  an  elevator. 

In  Elwood  Grain  Co.  v.  St.  Joseph  &  Grand  Island  Railtvay  Co.,  202  Fed.,  845, 
decided  January  10,  1913,  the  circuit  court  of  appeals  for  the  eighth  circuit  held 
that  a  contract  by  an  interstate  railroad  company  to  pay  an  elevator  company 
$1.75  per  car  on  all  grain  received  from  stations  on  its  line  of  railroad  and 
passing  through  the  elevator,  not  allowed  to  all  elevators  in  general,  nor  covered 
by  a  published  and  filed  rate  schedule,  was  void. 

DEMURRAGE    CHARGES. 

In  Missouri  Pacific  Railway  Co.  v.  Union  Stockyards  Co.,  204  Fed.,  757,  de- 
cided April  21,  1913,  it  appears  that  the  railway's  demurrage  rules  provided  that 
cars  held  for  or  by  consignors  or  consignees  for  loading,  unloading,  forwarding 
directions,  or  for  any  other  purpose,  are  subject  to  the  rules,  and  that  when  cars 
are  interchanged  with  minor  railroads  or  industrial  plants  performing  their  own 
switching  services,  handling  cars  for  themselves  or  for  others,  an  allowance  of 
24  hours  will  be  made  for  switching,  in  addition  to  the  regular  time  for  loading 
and  unloading,  and  if  returned  loaded  an  additional  48  hours  will  be  allowed. 
The  circuit  court  of  appeals  for  the  eighth  circuit  held  that  where  a  stockyards 
company  operated  a  terminal  railroad,  switching  cars  from  plaintiff  and  other 
connecting  carriers  consigned  to  itself  for  its  own  use,  and  to  other  industrial 
plants  reached  by  switches  from  its  terminal  road,  it  was  liable  for  demurrage 
on  cars  consigned  to  it,  but  not  on  cars  delivered  to  it  as  a  connecting  carrier  for 
transportation  to  consignees.  The  court  in  this  case  said :  "  The  imposition  of 
demurrage  implies  delay  through  negligence  or  inattention,  or  a  retention  for 
personal  uses,  whereby  the  proper  office  of  the  cars  in  transportation  is 
impaired." 

PLAINTIFFS    MUST    PR0\*E    ACTUAL    DAMAGES. 

In  LeMgh  Valley  Railroad  Co.  v.  Clark,  207  Fed.,  717,  decided  August  25, 
1913,  the  circuit  court  of  appeals  for  the  third  circuit  held  that  it  does  not  fol- 
low from  a  finding  by  the  Commission  that  a  given  tariff  rate  established  by 
an  interstate  carrier  is  unreasonable  and  that  a  lower  rate  fixed  by  the  Com- 
mission is  reasonable,  that  plaintiff  has  suffered  pecuniary  damages  by  reason 
of  the  exaction  of  the  former  rate,  nor,  if  so,  that  the  measure  of  such  damage 
is  the  difference  between  the  two  rates;  nor  is  an  order  of  the  Commission 
awarding  plaintiff  damages  to  the  extent  of  the  difference  in  rates  by  way  of 
reparation  prima  facie  evidence  of  the  defendant's  liability  in  the  subsequent 
action,  which  is  a  private  suit  for  damages  and  not  for  a  penalty. 

PUBLISHED    RATE    A    CONTRACT. 

In  American  Sugar  Refining  Co.  v.  Delaware,  Lackawanna  £  Western  Railroad 
Co.,  207  Fed.,  733,  decided  August  19,  1913,  the  circuit  court  of  appeals  for  the 
third  circuit  held  that  a  shipper  has  a  contract  right  to  the  rates  named  in  the 
schedule  at  the  time  on  file  and  published,  and  to  the  benefit  of  all  privileges 
and  facilities  therein  which  enter  into  such  published  rates. 
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3.    In  the  District  Courts. 

ILLINOIS   PA86ENGEB-BATE   CASK. 

In  Trust  Co.  of  America  v.  Chicago,  Peoria  d  St.  Louis  Railway  Co.  of  ;/'<'- 
nois,  199  Fed.,  593,  decided  September  27,  1912,  the  District  Court  for  the 
Southern  District  of  Illinois  held  that  the  Illinois  passenger-rate  act,  fixing 
maximum  fares  at  2  cents  per  mile,  was  confiscatory  and  unconstitutional  as 
applied  to  the  Chicago,  Peoria  &  St.  Louis  Railway  Co.  of  Illinois,  as  the 
evidence  showed  that  during  the  enforcement  of  such  fares  its  net  earnings 
on  its  intrastate  passenger  business  were  only  about  1  per  cent  on  the  value  of 
the  property  employed  therein,  whereas  it  was  entitled  to  earn  6  per  cent. 

EFFECT    OF    INTRASTATE   RATES    ON    INTERSTATE    BATES. 

In  Northern  Pacific  Railway  Co.  v.  Lee,  199  Fed.,  621,  decided  September  9, 
1912,  the  District  Court  for  the  Western  District  of  Washington  held  that  the 
fact  that  the  enforcement  of  intrastate  freight  rates  established  by  a  State  com- 
mission between  points  within  the  State  will  make  it  necessary  for  a  carrier,  for 
the  protection  of  its  business,  voluntarily  to  reduce  certain  of  its  interstate  rates 
does  not  render  the  order  of  the  Commission  invalid  as  affecting  interstate  com- 
merce, its  effect  thereon  being  indirect  and  merely  incidental. 

PRIOR    ACTION    BY    THE   INTERSTATE    COMMERCE    COMMISSION. 

In  National  Pole  Co.  v.  Chicago  cC-  North  Western  Railway  Co.,  200  Fed.,  185, 
decided  November  14,  1912,  the  District  Court  of  the  Eastern  District  of  Wis- 
consin held  that  where  a  shipper  claimed  a  right  to  recover  aggregate  excess 
freights  alleged  to  have  been  paid  on  various  interstate  shipments,  alleging 
that  the  rate  charged  consisted  of  the  sum  of  local  rates  through  a  point  of 
concentration,  and  that  the  rule  that  a  shipper  should  only  be  entitled  to  the 
benefit  of  a  lower  through  rate  when  the  original  bill  did  not  state  the  ultimate 
destination,  was  unreasonable,  a  complaint  charging  that  such  condition  had 
been  previously  submitted  to  the  Interstate  Commerce  Commission  in  another 
proceeding  by  different  shippers  against  the  defendant  carrier,  and  had  been 
found  unreasonable  and  invalid,  was  insufficient  to  relieve  plaintiff  from  the 
duty  of  submitting  its  claim  to  the  Commission  before  beginning  suit  in  a 
Federal  court  thereon. 

In  American  Sugar  Refining  Co.  v.  Delaware,  Lackawanna  &  Western  Railway 
Co.,  200  Fed.,  652,  decided  November  21,  1912,  the  district  court  for  the  district 
of  New  Jersey  held  that  since  the  act  to  regulate  commerce  required  shippers 
seeking  reparation  predicated  on  the  unreasonableness  of  a  published  rate 
primarily  to  invoke  redress  through  the  Commission,  which  alone  was  vested 
with  power  to  entertain  original  proceedings  for  the  alteration  of  an  estab- 
lished schedule,  a  filed  rate  on  sugar,  providing  for  allowance  for  carting  from 
refinery  to  cars,  did  not  constitute  a  contract  between  the  carriers  and  the  ship- 
pers which  would  survive  a  determination  by  the  Commission,  in  other  proceed- 
ings, that  it  constituted  a  rebate,,  and  requiring  the  carriers  to  desist  from 
making  the  same. 

In  Jacoby  v.  Pennsylvania  Railroad  Co.,  200  Fed.,  9S9,  decided  November  12, 
1912,  the  district  court  for  the  eastern  district  of  Pennsylvania  held  that  the 
power  conferred  on  the  Interstate  Commerce  Commission  by  the  statute  to  award 
damages  to  a  shipper  for  violation  of  the  act  by  an  interstate  carrier  is  not 
limited  to  cases  where  the  damages  arise  from  an  excessive  rate  or  charge,  but 
extends  to  all  cases  where  the  shipper's  common-law  remedy  is  abrogated,  and 
required. to  apply  for  redress  in  the  first  instance  to  the  Commission,  and 
such  damages  may  be  awarded  on  a  finding  of  unjust  and  discriminatory  regu- 
lations and  practices  in  the  distribution  of  coal  cars  in  times  of  shortage. 

In  Franklin  v.  Philadelphia  &  Reading  Railway  Co.,  203  Fed.,  134,  decided 
January  27,  1913,  the  district  court  for  the  eastern  district  of  Pennsylvania 
held  that  a  consignee  of  property  shipped  in  interstate  commerce  can  not  main- 
lain  an  action  In  the  courts  to  recover  because  of  excessive  freight  charges 
ii  shipments,  except  for  the  enforcement  of  an  award  of  damages 
by  the  Commission,  and  a  court  is  not  given  primary  jurisdiction  of  such 
an  adion  by  the  fact  thai  the  Commission,  on  complaint  of  shippers,  to  which 
proceeding  plaintiff  was  aol  a  party,  has  made  a  finding  that  the  rate  was 
and  awarded  damages  to  sneh  shippers. 
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In  Williams  v.  Western  Union  Telegraph  Co.,  203  Fed.,  140.  decided  February 
6,  1913,  Ibe  district  court  for  the  eastern  district  of  Pennsylvania  held  that  in 
an  action  against  a  telegraph  company  for  alleged  negligence  in  transmission 
of  a  telegram,  the  unreasonableness  of  a  rule  as  to  repetition  of  messages  can 
not  be  first  considered  in  the  district  court,  but  must  be  first  raised  before  the 
Interstate  Commerce  Commission. 

In  Southern  Cotton  Oil  Co.  v.  Central  of  Georgia  Railway  Co.,  204  Fed.,  476, 
decided  April  22,  1013.  the  district  court  for  the  eastern  district  of  Georgia  held 
that  since  the  Interstate  Commerce  Commission  is  primarily  charged  with  the 
duty  of  passing  on  the  validity  of  a  contract  between  a  railroad  company  and  a 
corporation  operating  a  wharf  for  transferring  freight  from  cars  to  vessel,  the 
Federal  courts  would  not  take  jurisdiction  of  a  friendly  suit  by  the  corporation 
against  the  railroad  company  to  recover  compensation  under  its  contract  which 
involved  no  actual  controversy  and  was  brought  merely  to  obtain  a  judgment 
which  might  be  pleaded  in  defense  of  a  disapproval  of  the  railway  company's 
allowance  by  the  Commission. 

ALLOWANCE    TO    SHIPPERS. 

In  the  American  Sugar  Refining  Co.  case,  supra,  it  was  also  held  that  cartage 
of  sugar  from  refinery  to  cars  did  not  constitute  "  transportation  ",  nor  a  "  serv- 
ice connected  with  transportation  ",  within  the  statute,  for  which  the  carrier 
was  justified  in  making  an  allowance  under  section  15,  and  that  such  allow- 
ance constituted  an  illegal  rebate. 

The  Southern  Cotton  Oil  case,  supra,  involved,  the  amount  of  allowance  a  rail- 
way company  should  pay  a  corporation  for  transferring  freight  from  cars  to 
vessels.     The  court  declined  to  take  jurisdiction. 

LOCOMOTIVE    BOILER    INSPECTION. 

In  Louisville  &  Nashville  Railroad  Co.  v.  Hughes,  201  Fed..  727,  decided 
October  18.  1912,  the  District  Court  for  the  Southern  District  of  Ohio  held  that 
while  the  Ohio  locomotive  boiler  inspection  law  was  valid  and  enforceable  prior 
to  the  enactment  of  the  Federal  law,  it  was  superseded  by  the  latter  as  applied 
to  a  railroad  company  whose  engines  only  entered  the  State  from  Kentucky  to 
a  terminal  in  Cincinnati  and  when  being  used  in  interstate  commerce,  and 
that  such  company  was  governed  by  the  Federal  law  from  the  time  of  its  en- 
actment as  to  the  things  required  and  the  time  of  their  completion. 

REASONABLE    RATE    IS    A    NONCONFISCATORY   RATE. 

In  Detroit  &  Mackinac  Railway  Co.  v.  Michigan  Railroad  Commission,  203 
Fed..  864,  decided  March  22,  1913,  the  District  Court  for  the  Eastern  District 
of  Michigan  held  that  the  word  "  reasonable  "  as  used  in  connection  with  rail- 
road rates  in  the  Michigan  statute  means  nonconfiscatory ;  that  from  a  judicial 
standpoint  a  rate  is  unreasonable  only  when  it  yields  less  than  the  minimum 
return  which  invested  capital  has  a  right  to  demand — that  increment  which  is 
so  inherently  incidental  to  the  investment  that  destroying  the  increment  is  a  con- 
fiscation of  "the  property — while  from  the  legislative  standpoint  a  rate  may  be 
reasonable  which  is  not  unfair  to  the  shipper  and  at  the  same  time  is  large 
enough  to  meet  the  demands  of  the  legislative  policy  in  encouraging  railroad 
investments,  contemplating  a  return  much  beyond  the  legal  rate  of  interest  on 
the  money  invested. 

ATTACHMENT    OF    INTERSTATE    SLEEPING    CARS. 

In  Pullman  Co.  v.  Linke,  203  Fed.,  1017,  decided  April  12,  1913,  the  District 
Court  for  the  Southern  District  of  Ohio  held  that  as  the  act  to  regulate  com- 
merce includes  in  the  term  "common  carrier"  sleeping  car  companies,  an  at- 
tachment from  a  State  court  can  not  be  made  upon  such  an  instrumentality  of 
interstate  commerce,  because  to  allow  it  would  directly  interfere  with  the  op- 
eration of  such  commerce. 

REMOVAL    TO    FEDERAL    COURTS    OF    ACTIONS    AGAINST    INTERSTATE    CARRIERS. 

In  McGoon  v.  Northern  Pacific  Railway  Co.,  204  Fed.,  998,  decided  May  14, 
1913,  the  District  Court  for  the  District  of  Dakota  held  that  six  separate  actions 
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in  the  State  court  against  an  Interstate  carrier,  all  based  upon  shipment*  of 
live  stock  from  western  States  to  Chicago,  claiming  damages  for  Injuries  from 
failure  of  defendant  in  its  duty  as  a  common  carrier,  none  of  the  case.^  in- 
volving as  much  as  $3,000,  are  suits  arising  under  the  interstate  commerce  act, 
and  for  that  reason  are  removable  to  the  Federal  court. 

PKIVATE    CARRIERS. 

In  The  Pawnee,  205  Fed.,  333,  decided  February  18,  1913,  the  District  Court 
for  the  Eastern  District  of  Michigan  held  that  a  vessel  under  charter,  which 
carried  such  cargoes  as  the  charterer  might  engage  by  private  contract,  and 
making  no  profession  to  carry  for  all,  and  under  no  obligation  to  take  what- 
ever goods  might  be  tendered,  and  running  on  no  particular  schedule  of  time, 
nor  between  any  particuar  places  or  terminals,  is  not  a  common  carrier  in  the 
legal  sense  of  the  term,  but  in  fact  and  in  law  a  private  carrier  only. 

UNDERCHARGES. 

In  Illinois  Central  Railroad  Co.  v.  Segari  &  Co.,  205  Fed.,  998,  decided  May 
29,  1913,  the  District  Court  for  the  Eastern  District  of  Louisiana  held  that  the 
making  of  a  contract  for  the  transportation  of  freight  in  interstate  commerce 
at  a  rate  less  than  that  prescribed  by  the  schedules  on  file  with  the  Commission 
does  not  prevent  a  recovery  of  the  undercharge  by  the  carrier,  since  both 
parties  to  the  contract  of  shipment  are  bound  by  the  tariff  so  filed. 
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SUMMARY  OF  CASES  PENDING  IN  THE   SUPREME   COURT   OF   THE 

UNITED   STATES. 

Southern  Pacific  Co.  ct  al.  v.  Interstate  Commerce  Commission  ct  at.  and 
Atchison.   Topeka  c(-  Santa  Fe  Ry.  Co.  et  al.  v.  Interstate  Commerce  Commis- 
sion ct  al. 

These  cases  involve  orders  of  the  Commission  requiring  the  carriers  to 
cease  and  desist  from  exacting  a  charge  of  $2.50  per  car  in  addition  to 
the  through  rate  on  traffic  received  or  delivered  on  sidetracks  in  San 
Francisco  and  Los  Angeles  where  private  industries  are  located. 

Pennsylvania  R.  R.  Co.  v.  Interstate  Commerce  Commission  et  al. 

This  case  involves  an  order  of  the  Commission  requiring  the  carrier  to 
cease  and  desist  from  a  discrimination  which  results  from  certain  rules 
of  the  Pennsylvania  Railroad  Co.  pertaining  to  the  distribution  of  coal 
cars. 

Nashville  Grain  Exchange  et  ah  v.  United  States  et  al.  and 
Louisville  &  Nashville  R.  R.  Co.  et  al.  v.  United  States  et  al. 

These  cases  involve  an  order  of  the  Commission  requiring  carriers  to 
cease  and  desist  from  a  discrimination  which  results  from  granting  to 
shippers  to  and  from  Nashville  what  is  known  as  a  rebilling  privilege 
and  refusing  to  grant  a  similar  privilege  to  shippers  to  and  from  At- 
lanta and  other  points  in  the  State  of  Georgia.  The  privilege  referred  to 
allows  a  shipper  to  ship  from  a  point  of  origin  to  an  intermediate  point 
and  afterwards  ship  from  the  latter  point  to  some  point  of  final  destina- 
tion upon  a  combination  of  rates  which  shall  not  exceed  in  the  aggregate 
the  through  rate  in  effect  from  the  point  of  origin  to  the  point  of  final 
destination  where  the  sum  of  the  local  rates  to  and  from  the  intermediate 
point  would  be  greater  than  the  through  rate. 

United  States  et  al.  v.  Atchison,  Topeka  &  Santa  Fe  Ry.  Co.  et  al. 

This  case  involves  a  decision  of  the  Commission  refusing  in  part  and 
granting  in  part  relief  from  the  rule  of  the  fourth  section  asked  for  by 
certain  carriers  on  traffic  shipped  from  the  East  to  points  between  the 
Missouri  River  and  the  Pacific  coast. 

United  States  ct  al.  v.  Union  Pacific  R.  R.  Co.  et  al. 

This  case  involves  an  order  of  the  Commission  requiring  the  carriers  to 
cease  and  desist  from  exacting  from  eastern  points  greater  rates  to  Spo- 
kane and  Walla  Walla,  in  the  State  of  Washington,  and  La  Grande, 
Baker  City,  and  Pendleton,  in  the  State  of  Oregon,  than  they  contem- 
poraneously exact  to  longer  distance  points  on  the  Pacific  coast. 

Florida  East  Coast  Ry.  Co.  v.  United  States  et  al. 

This  case  involves  an  order  of  the  Commission  reducing  rates  on  citrus 
fruits  and  vegetables  from  gathering  points  in  Florida  to  the  basing  point 
of  Jacksonville  when  parts  of  through  rates  to  points  beyond  Jackson- 
ville in  other  States. 

Southern  Pacific  Co.  et  al.  v.  United  States  et  al. 

This  case  involves  an  order  of  the  Commission  prescribing  rates  on 
rough,  green  fir  lumber  and  lath  from  points  in  Willamette  Valley,  Oreg., 
to  San  Francisco  and  other  points  in  California. 

Atchison,  Topeka  ct-  Santa  Fe  Ry.  Co.  ct  al.  v.  United  States  ct  al. 

This  case  involves  two  orders  of  the  Commission,  one  reducing  the  rate 
on  precooled  and  preiced  fruit  from  points  in  southern  California  to  east- 
ern destinations,  and  the  other  requiring  the  carriers  to  maintain  tariffs 
permitting  preicing  of  their  shipments  by  the  shippers. 

241 


242         REPORT    OF    THE   INTERSTATE    COMMERCE    COMMISSION". 

Houston,  East  &  West  Texas  Ry.  Co.  et  ah  v.  United  States  et  ah,  and 

Teojas  &  Pacific  Ry.  Co.  v.  United  States  et  ah 

These  cases  involve  an  order  of  the  Commission  requiring  the  carriers 
to  remove  a  discrimination  between  Shreveport,  La.,  on  the  one  hand,  and 
Dallas  and  Houston,  Tex.,  on  the  other,  by  reason  of  the  maintenance  of 
rates  on  interstate  traffic  in  certain  territory  which  are  greater  than 
intrastate  rates  contemporaneously  maintained  by  the  carriers  on  like 
traffic  in  the  same  territory. 

Prairie  Oil  &  Gas  Co.  v.  United  States  et  ah; 

Uncle  Sam  Oil  Co.  v.  United  States  et  ah; 

Benson  and  others,  doing  business  under  the  name  of  The  Tidewater  Pipe  Co.,  v. 

United  States  et  ah; 
Ohio  Oil  Co.  v.  United  States  et  ah; 
Standard  Oil  Co.  v.  United  States  et  ah;  and 
Standard  Oil  Co.  of  Louisiana  v.  United  States  et  ah 

These  cases  involve  an  order  of  the  Commission  requiring  operators  of 

pipe  lines  to  file  schedules  of  their  rates  and  charges  for  the  interstate 

transportation  of  oil  by  means  of  such  pipe  lines. 

Louisville  &  'Nashville  R.  R.  Co.  v.  United  States  et  ah 

This  case  involves  an  order  of  the  Commission  granting  in  part  and 
refusing  in  part  relief  from  the  long-and-short-haul  rule  of  the  fourth 
section  on  traffic  shipped  through  Bowling  Green,  Ky.,  to  Louisville,  Ky., 
and  Nashville,  Tenn. 

Butler  County  R.  R.  Co.  v.  United  States  et  ah; 
Louisiana  &  Pacific  Ry.  Co.  et  ah  v.  United  States  et  ah; 
Woodworth  &  Louisiana  Central  Ry.  Co.  et  ah  v.  United  States  et  ah ; 
Mansfield  Railway  &  Transportation  Co.  et  ah  v.  United  States  et  ah;  and 
Victoria,  Fisher  &  Western  R.  R.  Co.  et  ah  v.  United  States  et  ah 

These  cases  involve  certain  divisions  of  through  rates  demanded  by  tap 
lines  and  held  by  the  Commission  to  be  unlawful. 


SUMMARY  OF  CASES  PENDING  IN  THE  UNITED   STATES   COM- 
MERCE  COURT. 

1.  Southern  Pacific  Co.  et  ah  v.  Interstate  Commerce  Commission  et  ah 

Preliminary  injunction  granted  and  case  appealed  to  the  Supreme 
Court. 

This  case  involves  an  order  of  the  Commission  requiring  the  carriers 
to  cease  and  desist  from  exacting  a  charge  of  $2.50  per  car  in  addition 
to  the  through  rate  on  traffic  received  or  delivered  on  sidetracks  in  San 
Francisco  where  private  industries  are  located. 

2.  Atchison,  Topeka  &  Santa  Fc  By.  Co.  et  ah  v.  Interstate  Commerce  Com- 

mission et  ah 

Preliminarv  injunction  granted  and  case  appealed  to  the  Supreme 
Court. 

This  case  involves  an  order  of  the  Commission  requiring  the  carriers 
to  cease  and  desist  from  exacting  a  charge  of  $2.50  per  car  in  addition 
to  the  through  rate  on  traffic  received  or  delivered  on  sidetracks  in  Los 
Angeles  where  private  industries  are  located. 

52.  Denver  d-  Rio  Grande  R.  R.  Co.  et  ah  v.  United  States  et  ah 

Heard  on  motion  for  preliminary  injunction,  which  was  denied. 
This  case  involves  an  order  of  the  Commission  reducing  rates  to  Utah 
common  points,  including  Salt  Lake  City,  Provo,  and  Ogden,  from  Mis- 
souri River.  Mississippi  River,  and  Chicago  territories,  and  in  the  oppo- 
site direction. 

74.  Louisville  &  "Nashville  R.  R.  Co.  et  ah  v.  United  States  et  ah 

Final~hearing  held,  but  case  not  yet  decided  by  Commerce  Court. 

This  case  involves  an  order  of  the  Commission  requiring  the  carriers 
to  remove  a  discrimination  which  results  from  the  application  of  propor- 
tional rates  to  points  in  the  southeast  from  the  Ohio  River  which  are 
greater  where  the  traffic  reaches  the  river  by  way  of  certain  lines  of 
railway  than  where  transportation  to  the  river  is  over  routes  through 
Cook  County  (111.)  junction  points. 

75.  Prairie  Oil  £  Gas  Co.  v.  United  States  et  ah; 

76.  Uncle  Sam  Oil  Co.  v.  United  States  et  ah; 

77.  Benson  and  others,  doing  business  under  the  name  of  The  Tidewater  Pipe 

Co.,  v.  United  States  et  ah; 

78.  Ohio  Oil  Co.  v.  United  States  et  ah; 

79.  Standard  Oil  Co.  v.  United  States  et  ah;  and 

80.  Standard  Oil  Co.  of  Louisiana  v.  United  States  et  ah 

Preliminary  injunctions  granted  and  eases  appealed  to  the  Supreme 
Court. 

These  cases  involve  an  order  of  the  Commission  requiring  operators 
of  pipe  lines  to  file  schedules  of  their  rates  and  charges  for  the  inter- 
state transportation  of  oil  by  means  of  such  pipe  lines. 

85.  United  States  Pipe  Line  Co.  v.  United  States  et  ah 
Answer  filed,  but  hearing  not  yet  held. 

This  case  involves  an  order  of  the  Commission  requiring  petitioner  to 
file^  schedules  of  its  rates  and  charges  for  the  interstate  transportation 
of  oil  by  means  of  its  pipe  lines. 

88.  Southern  Pacific  Co.  v.  United  States  et  ah 

Not  yet  ready  for  hearing. 

This  case  involves  an  order  of  the  Commission  granting  relief  from 
the  long-and-short-haul  rule  of  the  fourth  section  on  traffic  shipped 
through  intermediate  points  between  San  Francisco,  Cal.,  and  Portland, 
Oreg.,  but  fixing  relations  of  rates  between  long-and-short-haul  points. 
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41.  Atchison,  Topeka  d  Santa  Fe  Ry.  Co.  ct  al.  v.  United  Stales  et  ah 

Petition  dismissed  after  final  hearing  and  appeal  taken  by  carriers  to 
Supreme  Court. 

This  case  involves  two  orders  of  the  Commission,  one  reducing  the  rate 
on  precooled  and  preiced  fruit  from  points  in  southern  California  to  east- 
ern destinations,  and  the  other  requiring  the  carriers  to  maintain  tariffs 
permitting  preicing  of  their  shipments  by  the  shippers. 

56.  Kansas  City  Southern  Ry'.  Co.  v.  United  States. 

Petition  dismissed  after  final  hearing  and  appeal  taken  by  carriers  to 
Supreme  Court. 

This  case  involves  orders  of  the  Commission  made  under  section  20  of 
the  act  prescribing  the  method  in  which  books  of  the  carriers  shall  be 
kept. 

61.  Atchison,  Topeka  d  Santa  Fe  Ry.  Co.  et  al.  v.  United  States  et  al. 

Petition  dismissed  after  final  hearing  and  appeal  taken  by  carriers  to 
Supreme  Court. 

This  case  involves  an  order  of  the  Commission  prescribing  rates  on 
lemons,  in  carloads,  from  points  in  southern  California  to  various  markets 
in  the  United  States  east  of  the  Rocky  Mountains. 

64.  George  H.  Davis  et  al.  v.  United  States  et  al. 

Case  dismissed  in  accordance  with  stipulation  of  the  parties. 

This  case  involves  an  order  of  the  Commission  prescribing  rules  con- 
cerning the  payment  by  carriers  of  allowances  at  elevators  located  ad- 
jacent to  the  Missouri  River.  Order  canceled  by  Commission  pending 
further  investigation. 

67.  Houston,  East  d  West  Texas  Ry.  Co.  et  al.  v.  United  States  et  al.,  and 

68.  Texas  &  Pacific  Ry.  Co.  v.  United  States  et  al. 

Petition  dismissed  after  final  hearing  and  appeal  taken  by  carriers  to 
Supreme  Court. 

These  cases  involve  an  order  of  the  Commission  recpiiring  the  carriers 
to  remove  a  discrimination  between  Shreveport,  La.,  on  the  one  hand,  and 
Dallas  and  Houston,  Tex.,  on  the  other,  by  reason  of  the  maintenance  of 
rates  on  interstate  traffic  in  certain  territory  which  are  greater  than 
intrastate  rates  contemporaneously  maintained  "by  the  carriers  on  like 
traffic  in  the  same  territory. 

70.  Lehiffh  Valley  R.  R.  Co.  v.  United  States  ct  al. 

Petition  dismissed  after  final  hearing  and  no  appeal  taken. 

This  case  involves  an  order  of  the  Commission  requiring  the  carrier 
to  make  certain  reductions  on  coal  rates  from  the  Wyoming  region  in 
Pennsylvania  to  Perth  Amboy,  N.  J. 

81.  Southern  Ry.  Co.  and  Motile  d  Ohio  R.  R.  Co.  v.  United  States  et  al. 

Case  dismissed  in  accordance  with  stipulation  of  the  parties. 

This  case  involves  an  order  of  the  Commission  requiring  the  carriers 
to  remove  a  discrimination  which  results  from  the  application  by  the 
carriers  of  ship-side  rates  and  the  issuance  by  the  carriers  of  through 
bills  of  hiding  where  (radio  is  transported  by  water  to  or  from  Mobile  by 
certain  water  carriers,  while  refusing  to  make  such  application  of  rates 
and  issue  such  bills  of  Jading  where  the  traffic  is  transported  by  water 
to  or  from  Mobile-  by  other  water  carriers. 
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82.   •    uthern  Ry.  Co.  el  al.  v.  United  States  et  al. 

Petition  dismissed  after  final  hearing  and  no  appeal  taken. 

This  case  involves  an  order  of  the  Commission  requiring  the  carriers 
to  cease  and  desist  from  a  discrimination  in  rates  against  Newport  News, 
Va.,  in  favor  of  Norfolk,  Va. 

S3.  United  States  v.  Erie  R.  R.  Co. 

After  final  hearing  the  members  of  the  court  (four  judges),  being 
divided  in  opinion,  dismissed  the  petition  of  the  United  States. 

In  this  case  the  right  of  the  respondent  carrier  to  issue  or  give  an 
interstate  free  ticket,  free  pass,  or  free  transportation  to  an  officer  or 
employee  of  a  common  carrier  not  subject  to  the  act  to  regulate  com- 
merce is  challenged. 

SQ.  Louisville  d-  Nashville  R.  R.  Co.  v.  United  States  et  al. 

Petition  dismissed  for  want  of  jurisdiction  after  final  hearing  and 
appeal  taken  by  carrier  to  Supreme  Court. 

This  case  involves  an  order  of  the  Commission  granting  in  part  and 
refusing  in  part  relief  from  the  long-and-short-haul  rule  of  the  fourth 
section  on  traffic  shipped  through  Bowling  Green,  Ky.,  to  Louisville,  Ky., 
and  Nashville,  Tenn. 

89.  Butler  Count}/  R.  R.  Co.  v.  United  State*  et  ah; 

90.  Louisiana  d  Pacific  Ry.  Co.  et  al.  v.  United  States  et  al.; 

91.  Woodworth  &  Louisiana  Central  Ry.  Co.  et  al.  v.  Uniird  States  et  ah; 

92.  Mansfield  Railway  &  Transportation  Co.  et  al.  v.  United  States  et  ah;  and 

93.  Victoria,  Fisher  &  Western  R.  R.  Co.  et  ah  v.  United  States  et  al. 

After  final  hearing  the  court  entered  decrees  enjoining  the  orders  of 
the  Commission  involved,  and  appeals  have  been  taken  to  Supreme  Court. 

These  cases  involve  certain  divisions  of  through  rates  demanded  by 
tap  lines  and  held  by  the  Commission  to  be  unlawful. 

94.  United  States  v.  Erie  R.  R.  Co. 

After  final  hearing  the  members  of  the  court  (four  judges),  being 
divided  in  opinion,  dismissed  the  petition  of  the  United  States. 

In  this  case  the  right  of  the  respondent  carrier  to  issue  or  give  an  in- 
terstate free  ticket,  free  pass,  or  free  transportation  to  an  officer  or  em- 
ployee of  a  common  carrier  not  subject  to  the  act  to  regulate  commerce 
is  challenged. 
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